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for  rescue  of  prisoner  in  custody  of  constable,  on  justice's 

warrant,  183 
for  assault  on  officer,  and  rescue  of  prisoner  taken,  under 

warrant  backed  into  another  county,  184 
for  rescue  of  prisoner  charged  with  having  game  nets,  Sec.  in 

his  possession,  185 
for  rescuing  rioter  from  justice  of  peace,  187 
for  rescuing  person   charged  with  affray  at  play-house,  188 
for  breaking  out  of  R.  B.  prison,  after  committal  for  conspi- 
racy, 190 
for  rescuing  person  in  custody  of  headborough,  193 
for  rescuing  person  taken  on  bill  of  Middlesex,  193 
for  rescue  of  person  arrested  on  ca.  ad.  res.  and  latitat,  194 
for  rescue  of  prisoner  in  custody  under  process  of  marshal- 
sea  court,  196 
for  assaulting  gaoler,  and  rescuing  prisoners  in  custody,  in 

pursuance  of  sentence  of  court  of  great  sessions,  197 
for  rescuing  person  under  charge  of  sending  letter  without 

name,  demanding  money,  200 
for  rescuing  goods  distrained  lor  rent,  301 
for  the  like,  and  also  assaulting  bailiff,  201 
for  rescuing  goods  distrained  after  fraudulent  removal,  203 
for  rescue  of  cattle  taken  damage  feasant,  before  impounded' 

303 
for  rescuing  cattle  out  of  pound,  taken  as  distress,  damage 

feasant,  304 
for  breaking  pound,  and  letting  out  mare,  205 
for  pound  breaches  by  cutting  down  corn  impounded  for  rent, 

306 
for  pulling  down  Cage  prison  and  Ramsgate  stocks,  307 

CONTEMPTS   OF    COURT. 

information  for  riot  and  striking  in  open  court,  308 
for  riot  and  forcible  intrusion  and  assault  on  commissioners  of 
taxes,  314 

FOR    RETURNING   FROM    TRANSPORTATION. 

for  returning  from  transportation,  215 
for  being  at  large  before  expiration  of  term,  316 
for  being  at  large  after  sentence  of  death,  respite,  and  miti- 
gated punishment  of  transportation,  318 

FOR   TAKING    MONEY   TO    RETURN   STOLEN  GOODS.  / 

for  receiving  money  to  help  person  to   goods   stolen  privily 
from  person,  3 1 8 

FOR    COMPOUNDING    FELONY. 

for  compounding  felony,  330 

for  prevailing  on  a  woman  to  compound  for  rapes  committed 
on  her,  33 1 

FOR    OOMPOUNDINQ    PENAL    AOTIONS. 

for  compounding  gui  tarn  action  for  simony,  223 
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for  compounding  penal  action   for  selling  wine  without   li^- 

cence,  225 
for  conapounding  offence  against  another  penal  statutCi  229 
for  taking  money  to  connpound  gtU  tarn  action,  230 
for  compounding  action  for  penalty,  for  evading  stamp  duties 

on  receipt,  231 

FOR    MISPRISION   QB.  CONCEALMENT    OF    FELONT. 

for  misprision  of  felony,  332 

FOR  BARRATRY.  « 

indictment  for  barratry,  232 

FOR   MAINTENANCE. 

for  maintenance  of  action  of  debt,  234 

for  maintenance  of  ejectment  in  exchequer,  and  bill  in  equi- 
ty, 234 

FOR   DISSUADING    WITNESS   TO    GIVE  EVIDENCE. 

dissuading  from  giving  evidence  against  a  prisoner,  235 

▲GAIMST  JUSTICES  FOR  OPPRESSION)  &C. 

^  for  causing  a  woman  to  be  whipped  as  disorderly  person 
without  proof  adduced,  236 

for  imprisoning  for  offence  out  of  his  jurisdiction,  238 

for  illegally  releasing  a  vagrant,  239 

for  preventing  arrest  of  person  charged  with  offence  against 
vagrant  act,  243 

for  taking  insufficient  sureties  for  appearance  of  person  charg- 
ed with  seducing  manu&cturers  into  foreign  parts,  244 

for  granting  license  for  alehouse  after  same  had  been  refused 
by  the  sessions,  249 

for  partiality  in  refusing  to  grant  license,  253 

AGAINST  CORONERS  FOR  NEGLIGENCE. 

for  refusing  to  take  inquisition,  255 
for  not  returning  inquisition  according  to  evidence,  ^55 
against  township  for  burying  body  without  notice  to  coroner, 
256 

AGAINST   INFERIOR   OFFICERS    FOR  MISCONDUCT. 

against  high  constable  for  not  issuing  precepts,  &c.  257 
against  headborough  for  refusing  to  obey  a  justice's   mitti- 
mus, 260 
against  constable  for  not  appointing  watch,  and  absenting  him- 
self, 261 
for  neglecting  to  return  presentments,  261 
for  not  presenting  highways  out  of  repair,  262 
for  not  executing  justice's  warrant,  263 
against  bailiff  for  absenting  himself  at  an  election,  263 
against  constable  for  not  attending  at  election  of  bur^^ess,  265 

AGAINST  MINISTERIAL    OFFICERS    FOR   NOT    ACCEPTING    OFFICE, 

against  constable  or  headborough  for  not  taking  upon  him  the 

office,  266 
the  like  on  election  at  sheriff's  tourn,  269 
on  election  at  court  leet,  270 

the  like  generally  on  his  being  chosen  headborough,  271 
for  not  taking  office  of  constable,  271 
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xiii 


against  pettjr  constable  for  refusing  to  take  oath  when  elected 
at  vestry,  272 

for  refusing  to  take  oath  of  constable  of  nianor  on  election  at 
court  leet,  37S 

for  refusing  to  execute  office  of  chief  constable  of  hundred 
after  election  at  Clerkenwell  sesaions,  275 

against  person  for  refusing  to  take  constable's  oath  after  elec- 
tion at  wardmote,  375 

for  refusing  to  watch  with  constable  when  summoned,  278 

for  refusing  to  execute  office  of  overseer,  278 

DISOBBDIXIIGE   OF   ORDB&8   OF   JUSTI0B8. 

against  overseer  for  not  paying  pauper's  weekly  allowance, 
279 

against  iather  of  bastard  child  for  disobeying  order  of  main- 
tenance, 38 1 

against  high  constable  for  contempt  in  disobeying  order  of 
sessions,  383 

against  surveyors  of  highways  for  disobeying  order  of  magis« 
trate,  384 

against  surveyor  for  not  making  rate,  285 

for  disobeying  order  for  relief,  under  friendly  society  act,  287 

against  stewards,  Sec.  of  friendly  society,  for  disobeying  order 
to  appear,  39 1 

rOR  BXTORTIOK. 

against  constable  for  taking  money  under  pretence  of  getting 

offender  discharged,  393 
against  headborough  for  extortion,  295 
against  consts^ble  for   taking  money  on  apprehension,  under 

bench  warrant,  395 
against  bailiCF  of  hundred  for  extortion,  396 
against  tipstaff  of  king's  bench  for  extortion,  296 
against  gaoler  for  extortion,  and  permitting  escape,  297 
against  marshalsea  court  officer  for  extortion,  398 
against  bailiff  for  extorting  a  fee  on  execution  of  attachment, 

298 
against  servant  of  clerk  of  market  for  extortion,  299 
against  toll  collector  for  extortion,  299 
against  two  collectors  of  taxes  for  extorting  money,  $00 
against  coroner  for  extortion,  300 


CHAP.  IX. 

INOlCTliEffTS  FOR  PBRJCRT  AT  OOMMON  LAW,  AND  ON  STATUTE 
5  BLIZ.  0.  9^^— VOR  SUBORMATION  OF  PERJURY,  AND  FOR 
PBRJURIBS    MADE    FELONIES    BT    STATUTE. 


PRELIMINARY    NOTES. 

Offierjury  at  common  lavi* 
the  offence,  303 
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the  process,  306 

the  indictment,  306 

the  evidence,  313 

the  punishments,  313 
Perjury  on  statute. 

of  offence  of  perjury  under  5  Eliz.  c«  9.  314 

the  indictment,  315 

the  evidence,  3 1 6 

the  punishment,  316 
Of  tierjurieB  madejeloniea, 

offence,  316 
Subornation  of  /lerjury. 

the  offence,  317 

indictment,  3  i  8 

evidence,  318 

punishment,  318 

INDICTMENTS    FOR    PEBJURT. 

In  civil  firoceedings  before  trial. 

in  C.  P.  sworn  before  deputy  liiazer  in  London,  falsely  swear- 
ing no  tender  made,  318 

the  like  before  dep.  iilazer  for  Midd.  in  false  swearing  to  the 
debt,  330 

the  like  in  a  more  recent  form,  331 

the  like  in  London  before  judge  of  C.  P.  in  falsely  swearing 
to  debt,  333 

in  affidavit  in  trover  sworn  before  prothonotary  of  C.  P.  in 
London,  324 

in  affidavit  in  K.  B.  sworn  in  London  before  signer  or  deputy 
signer  of  bills  of  Middlesex,  335 

in  affidavit  of  debt  sworn  before  commissioners  of  K.  B.  337 

in  affidavit  sworn  in  open  court  of  K.  B.  to  detain  prisoner, 
338 

in  affidavit  to  hold  to  bail  in  marshalsea  court,  339 

in  justifying  bail  in  court  of  K.  B.  330 

in  justifying  bail  in  court  of  K.  B.  in  swearing  that  deponent 
had  not  been  bail  before,  332 

in  affidavit  in  inferior  court,  in  order  to  obtain  discharge,  334 

in  affidavit  before  commissioner  made  to  discharge  rule  for  in- 
formation, in  nature  of  quo  warranto,  336 

in  affidavit  sworn  before  commissioner  to  procure  rule  to  com- 
pel two  attornies  to  answer  matters  of  an  affidavit,  337 

in  affidavit  of  service  of  declaration,  in  ejectment  sworn  be- 
fore commissioner,  338 

against  attorney  for  perjury  in  answer  to  summary  applica- 
tion, 340 

in  affidavit  sworn  before  commissioner  in  cause  in  C.  B.,  343 

in  affidavit  sworn  before  commissioners  to  procure  discharge 
under  Lord's  act,  344 

by  debtor,  (at  adjourned  Guildhall  sessions,)  in  swearing  him- 
self a  fugitive,  346 

in  swearing  to  service  ofca.  ad  resp.  out  of  palace  court,  348 


tNDlCTMENTS    FOR    PEBJURT.  XV 

In  cvvilfiroceeding9y~^on  inquiry  or  trials  349 

for  perjury  in  evidence  upon  a  wiitof  inquiry  before  sheriff, 
.349 

the  like  in  more  concise  form,  35 1 

by  witness  on  trial  at  K.  B.  at  sittings  after  term,  35  i 

the  like  in  another  form,  353 

on  trial  of  ejectment  in  K.  fi.at  sittings  after  term  in  Loodon^ 
355 

on  trial  in  K.  B.  of  issue  directed  out  of  chancery,  356 

by  a  Jew,  on  trial  in  C.  P.  at  Guildhall,  358 

at  C.  P.  London  sittings  after   term  on  action  for  escape 
against  warden,  360 

on  trial  in  C.  P.  at  Westminster  at  sittings  after  term,  361 

the  like  in  another  form,  363 

for  perjury  at  trial  at  Westminster  after  term,  of  information 
in  exchequer,  364    ^ 

for  perjury  on  trial  of  issue  out  of  C.  P.  at  assizes,  366 

the  like  in  another  form,  368 

for  perjury  in  false  affirmation  of  quaker  on  trial  at  Ni.  Pri. 
368 
In  civil  firoceedingi  after  verdict  or  judgment. 

for  perjury  in  open  court   in  affidavit,  in  opposition  to  rule 
for  setting  aside  a  judgment  on  affidavit  of  merits,  374 

before  judge   of  K.  B.   at   chambers  to  obtain  rule  to   set 
aside  execution,  377 

in  affidavit  sworn  in  open  court  to  obtain  rule  for  setting  aside 
plaintiff's  execution,  380 

in  affidavit  sworn  before  commissioner   in  C.  P.  to   increase 
costs  after  trial,  swearing  that  A.  B.,  8cc.  were   material 
witnesses,  383 
In  courts  of  equity — on  summary /iroceedings, 

for  perjury  in  swearing  before  lord  chancellor  to  be  discharg- 
ed from  arrest,  384 

in  answer  sworn  before  master  in  chancery,  386 

the  like  in  another  form,  391 

the  like  where  defendant  swore  to  belief,  with  appropriate  as- 
signments, 392 

for  perjury  in  answer  before  baron  of  exchequer,  395 
In  courts  of  equity y  in  answer  to  interrogatories, 

for  perjury  in  answer  to  interrogatories  in  chancery,  397 

the  like  in  another  form,  399 
In  crvil  proceedings  in  bankruptcy . 

for  perjury  by  bankrupt  on  his  examination  before  commis- 
sioners, 402 

for  perjury  at  adjourned  ex'amination,  404 

for  perjury  by  witness  before  commissioners,  406 

for  perjury   before  master  in  support  of  petition  to  super- 
sede commission,  4 1 1 

before  master  extraordmary  in  chancery  by  bankrupt  to  su- 
persede commission,  412 

the  like  in  another  form,  414 

In  affidavit  before  chancellor  to  induce  him  to  refuse  bank- 
ruptcy certificate,  41 6 
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In  firoccedinga  relative  to  electiona. 

for  perjury  before  committee  of  house  of  commons  concern- 
ing bribery,  418 
In  firoceedingB  in  eccleeiaatical  eourti, 

in  giving  evidence  in  cause  in  ecclesiastical  court  for  defa- 
mation, 421 

in  depositipns  in  ecclesiastical  courts,  433 

upon  answers  to  interrogations  in  same  cause,  433 
In  civil  proceedinga  relative  to  arbitrationa^  434 

before  arbitrators  by  quaker  on  his  affirmation,  4^4 

in  affidavit  in  C.  P.  on  showing  cause  against  rule  nisi,  for 
setting  aside  award,  437 
In  fienal  actiona  and  criminal  caaea  on  aummary  firoccedinga. 

in  information  before  magistrate,  433 

before  two  magistrates  charging  person  with  having  made 
lottery  insurance,  434 

before  justices  on  information  for  selling  spirits  without  li- 
cense, 435 

before  justice  on  infoi*mation  on  game  laws,  437 

in  filiating  child  before  justice  of  peace,  4S8 

another  form  where  child  was  bom  before  filiation,  439 

for  perjury  in  swearing  articles  of  peace  before  session,  440 

before  surveyor  general  of  customs,  on  investigation  of  land- 
waiter's  conduct,  343 
For  fier jury  in  criminal  caaea^  in  firoccedinga  be/ore  trial. 

for  perjury  before  justices  in  swearing  that  prosecutor  had  as- 
saulted defendant,  Sec.  443 

in  affidavit  before  justice  respecting  assault,  445 

in  affidavit  in  K.  B.  in  support  of  motion  for  criminal  infor- 
mation for  libel,  446 

for  perjury  by  justice  in  affidavit  before  judge,  upon  showing 
cause  against  rule  for  criminal  information,  448 

in  answers  to  interrogatories  in  K.  B.,  449 

in  affidavit  of  service  of  notice  to  try  traverse,  450 
For  fier  jury  in  criminal  firoccedinga  on  trials  tsfc. 

in  giving  evidence  on  trial  at  Westminster-hall  of  indictment 
for  perjury,  453 

the  like  in  another  form,  453 

tbe  like  on  trial  for  sodomitical  practices,  455 

in  giving  evidence  on  trial  of  criminal  informationi  at  assizes 
for  Kent,  457 

at  Chester  assizes  in  giving  evidence  on  trial  of  felon,  458 

on  trial  of  prisoner  at  Admiralty  sessions  for  murder,  459 

on  trial  at  Westminster  sessions,  460 

on  trial  of  indictment  for  assault  at  adjourned  sessions  for  Sur- 
rey, 463 

on  trial  for  grand  larceny  at  quarter  sessions,  464 
'  on  trial  for  assault  at  Guildhall  sessions,  465 

hearing  of  appeal  at  quarter  session  against  order  of  bastardy, 
466 

by  witness,  on  hearing  appeal  at  Clerkenwell  against  convic- 
tion on  pawnbrokers'  act|  468 


rOR   OFFENCES  AGAINST    PUBLIC   I^EACE.  XYU 

-pQT  fierjury  in  criminal firoceedmgs  after  trial, 

in  affidavit  in  K.  fi.,  in  mitigation  of  punishment  after  convic- 
tion, 470 
in  affidavit  in  K.  B.  relative  to  removal  of  nuisance  in  Tiiames, 
471 
For  fierjury  on  statute^  5  Eliz.  e,  9. 

in  affidavit  sworn  before  commissioner  in  country^  to  increase 
costs,  473 
For  subornation  of  perjury, 

for  procuring  woman  to  swear  bastard  child  to  one  J.  P.,  475 
the  like  in  another  form,  477 
For  attemfita  to  suborn, 

for  attempt  to  subbom  on  trial  of  highway  robbery,  478 

for  endeavouring  to  persuade  woman  to  commit  perjury  in 

swearing  child  to  an  innocent  person,  480 
ihe  like  in  another  form,  48 1 
for  endeavouring  to  suborn  person  to  give  evidence  at  assizes, 

483 
for  endeavouring  to  suborn  bailiff  to  swear  rescue  in  matter 
in  Palace  court,  483. 
For  felonious  fierjury, 

for  taking  i«Use  oath  in  ordei  to  obtain  administration  of  sea- 
man, 484 


CHAP.  X. 

IITDICTMENTS,  &C.    FOR    OFFENCES    AGAINST   PUBLIC   PEACS,-r-A8 

RIOTS,  &C. 

FOR   RIOTS,  &C. 

for  feloniously  continuing  riot  for  an  hour  after  proclamation, 
on  riot  act,  485 

for  feloniously  and  riotously  beginning  to  demolish  house^ 
487 

common  form  of  indictment  for  riot,  with  notes,  488 

for  riots  and  disturbance  of  commissioner  under  property  tabc 
actS)  490 

for  breaking  and  entering  room  where  commissioner  and  sur- 
-  veyor  were  in  execution  of  duty,  and  riotously,  8cc.  ob- 
structing them  and  assaulting  surveyor,  490 

for  obstruction  by  outrageous  speeches,  &c.  490 

for  assault  on  collector  in  execution  of  office,  49 1 

for  riotously  assembling  to  prevent  execution  of  revenue  acts, 
492 

for  tumultuously  assembling  to  prevent  execution  of  turn- 
pike road  act,  492 

endeavouring  to  rescue  persons  apprehended  for  attempting 
to  cut  down  turnpike  gate,  493 

Ckvm,  Law.  t^l.  ii.  c 
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for  riotously  kicking  about  foot-ball  in  town  of  Kingston  upon 

Thames,  494 
for  common  nuisance  in  kicking  about  foot-ball,  494 
for  riot  in  Covent  Garden  theatre  to  prevent  acting  of  play, 

494 
for  compelling  manager  to  come  upon  stage  and  discharge 

Macklin  the  actor,  495 
that  proprietors  retained,  &c.  and  that  defendants  made  riot 

and  compelled  them  to  dismiss,  &c.  498 
for  riot  in  play-house  and  preventing  performance  of  play, 

498 
for  riot  at  Drury-lane   theatre,  and  breaking  lamps  thereof, 

when  prince  of  Wales  was  in  house,  499 
for  general  assembly  with  arms  and  making  riot,  499 
for  riot  at  common  law  and  assault  on  individual,  500 
for  riot,  assault,  and  false  imprisonment  and  for  obtaining  mo- 
ney to  procure  his  freedom,  500 
for  disturbance,  &c.  generally,  501 
for  riotously  assembling  and  hanging  man  in  effigy,  501 
for  riot  and  pulling  down  out-house  at  common  law,  502 
for  assembly   with   cutlasses,    &c.  breaking  into  warehouse 

making  noise,  breaking  furniture,  and  making  divers  as* 

saults,  502 
for  riot  in  house  and  assaulting  lodger,  503 
for  riotously  entering  plaintiff's  house  and  shop  and  throwing 

shop  goods  into  street,  504 
for  riot  and  assault  in  dwelling-house,  and  removing  goods, 

504 

against  three  for  riot  before  house  and  shooting  off  gun  through 

windows  and  threatening  to  shoot  owner,  505 
for  inciting  to  a  riot,  506 
for  inciting  persons  to  make  riot,  506 
for  inciting  persons  to  riot  who  in  consequence  did  so,  506 
for  tumultuous  petitioning,  507 


CHAP.  XL 

INDICTMENTS   FOR   OFFENCES    AGAINST   PUBLIC    TRADE. 
AGAINST    BANKRUPTS. 

against  bankrupts  for  concealing  effects  on  5  Geo.  IL,  509 
on  5  Geo.  II.  against  bankrupt  for  neglecting  to  surrender 
himselfor  to  give  information,  &c.  523 

FOR    RAISING    PRICE    OF    PROVISIONS. 

ByfaUe  rumors^  ^c.  52  ' 

for  various  offences  tending  to  raise  price  of  hops,  527 


FOR  OFFENCES  AGAINST   TRADE,  &C.  XIX 

for  spreading  false  rumors  to  enhance  price  of  hops,  stating 

rumors,  537 
for  raising  rumors  generally  without  stating  them,  529 
persuading  dealers  not  to  bring  hops  to  market  but  to  reserve 

them,  529 
engrossing,  by  buying  with  inlent  to  sell  again  at  exorbitant 

profit,  529 
the  like  stating  other  contracts,  529 
other  offences,  530 

for  various  offences  tending  to  raise  price  of  hops,  530 
purcha^ng  hops  by  forehand  bargain,  S30 
buying  large  quantities  of  hops  of  divers  persons  named  with 

intent  to  re-sell  them  at  unreasonable  profit,  53 1 
buying  a)l  growth  of  hops  in  several  parishes,  with  like  intent, 

531 
for  buying  hops  of  persons  named  with  same  intent,  531 
buying  by  forehand  bargains,  531 
persuading  persons  not  to  carry  hops  to  market,  532 
engrossing  by  buying  of  persons  unknown,  532 
for  buying  of  persons  unknown,  533 
ByforeitaiUng', 

by  forestalling  lambs  on  way  to  public  market,  532 
like  for  forestalling  cows,  by  buying  of  several  persons,  533 
By  engrossing. 

for  engrossing,  534 
like  in  another  form,  535 
Byregratmgy  535 

for  regrating  wheat,  535 

for  regrating— another  offence,  536 

different  offences,  537 

FOR    FOROIBLE    OBSTRUCTIONS    OF    TRADE. 

Upon  36  Geo.  III.  for  assault  to  prevent  man  from  buying 

corn,  538 
for  assault)  &c.  with  intent  to  stop  grain,  538 

FOR    SBLLINO    CLOTH    FALS»ELY    MARKED. 

for  selling  cloth  with  alneager's  seal  counterfeited  thereon, 
539 

FOR    SETTING   UP   TRADE    WITHOUT    APPRENTICESHIP. 

for  exercising  trade  not  having  served  apprenticeship,  539 
for  employing  person  who  had  not  served  apprenticeship,  541 

FOR    SEDUCING    MANUFACTURERS    TO    LEAVE    KINGDOM. 

for  enticing  artificer  to  leave  kingdom,  543 
like  in  another  form,  544 

on  5  Geo.  I.  for  preparing  to  go  abroad  and  use  trade  of 
comb-maker,  545 

FOR    EXPORTING    MACHINES. 

on  21  Geo.  III.  for  attempting  to  transport  machinery,  545 
for  having  machinery  in  custody  with  intent  to  export,  546 
for  collecting  tools  with  intent  to  export,  546 
for  obtaining  goods  with  intent  to  export,  547 
on  31  Geo.  III.  c.  37,  for  putting  on  board  snip  ma«:hines '»nd 
models  in  cotton  manufnctory  in  order  to  export  sume.  J 47 
for  putting  on  board  implements  used  m  manulbcturing,  548 


I 

I  XX  ANALYTICAL   TABLE. 


FOR    USURT   AND    ILLEGAL   BROKERAGE. 

for  usurjr,  548 

for  receiving  more  than  proper  sum  for  procuring  annuity,  55© 


CHAP.  xir. 

INDICTMENTS,    &C.    FOR   0FFEN0E8   AGAINST    PUBLIC    HEALTH. 
Fba    BREACH    OF    QUARANTINE. 

against  pilot  for  returning  from  ship  before  he  had  perform- 
ed quarantine,  55 1 

FOR   EXPOSING    PERSONS    WITH    INFECTIOUS    DISORDERS^ 

for  exposing  child  infected  with  small- pox  in  public  streets, 
553 

against  surgeon  for  causing  children  who  had  been  inoculat- 
ed, to  be  carried  through  public  streets,  555,  657 

FOR    SELLING    UNWHOLESOME    PROVISIONS. 

against  contractor  for  supplymg  marines  in  Chatham  barracl^s 
for  selling  unwholesome  bread,  556 

for  delivery  of  bad  bread  to  great  number  bf  non-commis- 
sioned officers,  &c.  557 

for  supplying  hospital  with  unwholesome  bread,  558 

for  selling  bread  mixed  with  alum,  559 

SELLING   FOOD    OF    INSUFFICIENT   WEIGHT. 

against  baker  who  contracted  with  guardian  of  poor  of  Nor- 
wich, for  delivering  bread  short  weight,  559 


CHAP.  XIII. 

INDICTMENTS,  ScC.  FOR    OFFENCES    AGAINST    PUBLIC   POLICE    AN^ 

ECONOMY.  * 

FOR    NOT    REPAIRING    HIGHWAYS. 

Preliminary  notes* 
of  offence,  565 
modes  of  prosecution,  569 
indictment  and  presentment,  form  of,  570 
pleas,  572 
replications,  574 
of  a  view,  574 
new  trial,  574 
judgment,  574 
costs,  575 


fOR   0FFENCK8   AGAINST   PUBLIC    PEAOE>   &C.  XxJt 

Precedents  of  indictments^  ^c,  /or  not  re fiairing  highways, 

against  inhabitants  of  parish  for  not  repairinf^  highway,  576 
presentment  of  judge^  &c.  of  highway  being  out  of  repair^ 

S77 
against  inhabitants  of  a  parish  situate  in  two  counties,  for  not 
repairing  part  of  highway  lying  in  one  of  the   counties, 
57S 
against  parish  for  not  repairing  three  distinct  parts  of  high- 
way, 579 
against  inhabitants  of  parish  for  not  repairing  pack  and  prime 

way,  580  • 

against  division  of  parish  for  not  repairing  highway,  580 
for  not  repairing  highway  against  all  the  inhabitants  of  parish 
except  those  of  a  township,  that  is  exempted  by  special 
provision,  582 
against  township  for  not  repairing  road,  583 
against  township  for  not  repairing  road  made  by   act  of  par- 
liament, 583 
against  township  for  not  repairing  road  set   out  by  commis- 
sioners under  inclosure  acts,  584 
against  mayor,  &c.  of  Carlisle,  for  not   repairing   highway 
which  they  are  bound  to  repair  in  consideration  of  tolls, 
586 
averment  that  corporation  ought  to  repair  as  owners  of  tolls, 

587 
against  individual  bound  to  repair,  ratione  tenure,  587 
against  scavengers  for  not  cleansing  streets,  587 
against  raker  for  neglecting  to  cleanse  streets,  588 

FOR    KOT   REPAIRING   BRIDGES. 

Preliminary  notes. 

as  to  offence,  589 

modes  of  prosecution,  59 1 

indictment,  59 1 

pleas,  &c.  592 

trial,  593 

judgment,  593 
Precedents  of  indictments,  ^c.for  not  repairing  bridges. 

against  county  for  suffering  brdige  to  decay,  593 

like,  more  formal,  594 

where  bridge  lies  in  two  counties,  against  one  of  them  for 
neglecting  to  repair  its  own  proportion,  595 

against  county  for  not  maintaining  and  widening  public  bridge 
and  keeping  battlements  of  sufficient  height,  596 

presentment  of  bridge  at  quarter  session,  which  county  ought 
to  repair,  597 

against  individual  for  not  repairing  bridge  which  he  ought  to 
do,  ratione  tenurae,  599 

against  individual  bound  ratione  tenure  to  repair,  for  suf- 
fering bridge  to  decay,  599 

for  suffering  bridge  to  be  9ut  of  repair  and  unsafe,  599 

for  leaving  parapet  wall  prostrate,  so  that  passage  is  danger- 
ous, 600 
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against  assignees  of  corporaiion  for  not  repairing   public 
bridge  built  in  lieu  of  ford,  which  corporation  ought  to 
preserve,  600 
for  not  repairing  house  near  common  sewer  and  bridge,  602 
for  not  repairing  highway  within  distance   of  300  feet  from 
bridge,  603 

INDICTMENTS,     &C.     FOR    NOT     RBPAIRING    WATER-COURSES,    &C. 

against  corporation  of  city  for  not  cleansing  water-course,  603 
for  suffering  port  to  be  so  filled  with  rocks,  stones,   £cc.  as  to 

prevent  ships,  from  entering  it,  605 
presentment  by  commissioners  of  sewers  for  not   repairing 
part  of  wall  which  was  blown  up  by  spring  tides,  defen- 
dant liable,  ratione  tenurae,  606 

INDICTMENTS,   &C.     FOR   NUISANCES     TO     HIGHWAYS   BY   ACTUAL 

OBSTRUCTION. 

for  erecting  and  keeping  shut  gate  across  highways,  607 

for  locking  and  fastening  gate  erected  in  common  public  road, 
608 

another  form  for  erecting  and  keeping  shut  gate  across  high- 
way, 610 

for  obstructing  footway  in  defendant's  close,  by  pulling  down 
style  and  erecting  hedge,  wall,  8cc.  across  way,  610 

for  digging  ditch  and  raising  hedge  across  highway,  61 1 

for  putting  and  continuing  posts  and  chains  across  footway, 
611 

for  erecting  and  continuing  building  on  common  footway,  612 

for  obstructing  highway  in  various  forms,  612 

for  continuing  building  on  highway,  612 

for  building  wall,  613 

for  digging  up  road  and  placing  materials  for  building,  613 

for  taking  up  pavement   of  street   and  erecting  portico,  and 
narrowing  foot-path,  6 1 4 

for  building  on  highway  and  narrowing  it,  6 1 6 

for  building  shed  or  porch  projecting  on  highway,  617 

for  continuing  hedge  formerly   erected  by   person  unknown, 
across  pack  and  prime  way,  617 

for  continuing  gate  on  highway,  618 

lor  stopping  up  foot-way  without  stating  mode,  618 

for  making  holes  in  foot-way,  619 

for  digging  hole  in  public  street,  619 

for  digging  horse  pond  and  erecting  cistei*n  in  common  pas- 
sage, 620 

for  cutting  gap  in  bank  which  confined  water  in  water  course 
and  overflowed  highway,  62 1 

against  nightmen  for  laying  soil  in  streets,  622 

for  shooting  dirt  in  highway,  622 

for  laying  rubbish  in  square,  whereby   coach  overturned  and 
caused  death,  622 

for  laying  rubbish  in  carriage  way  to  church,  623 

for  digging  up  pavement,  624 

for  destroying  pavement  of  public  highwaji^  8cc.  634 

for  laying  timber  in  highway,  625 
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for  placing  two  carts  for  selling  goods  in  public  street,  625 

for  suffering  empty  drays  to  remain  in  street,  626 

for  letting  wagon  stand  in  street,  626 

for  baiting  bull  in  market  place,  being  king's  highway,  627 

for  letting  off  fire-works  in  public  street,  627 

for  driving  cattle,  &c.  killing  them  and  leaving  their   skins, 

8cc.  near  Newgate  market,  629 
for  causing  offensive  smells,  Sec.  630 
for  obstruction  of  highway  only,  630 
for  carrying  filth  in  carts,  631 

INDICTMENTS,  &C.    FOR    NUISANCES    TO    WATER   COURSES,  ScC. 

OBSTRUCTION. 

for  making  embaiikmentai  and  narrowing  Thames,  632 
form  aking  embankment  or  wharf  projecting  into  Thames,  635 
for  stopping  water  course,  whereby  water  overflowed  high- 
way, 637 
for  placing  putts  in  river  Severn  and  obstructing  navigation, 

&c.  638 
for  erecting  ledges  and  dams  in  Thames,  and  injuring  navi- 
gation, 639 
for  continuing  ledges  and  dams  erected  by  others,  640 
for  nuisance  in  diverting  water  course  running  into  public 

pond, 640 
for  nuisance  and  obstruction  on  Thames,  by  keeping  vessel 
sunk  there,  641 

INDICTMENTS,   ScC.  FOR  NUISANCES  NEAR  TO  HIGHWAYS,  HOUSES, 

&c.  641 

for  keeping  unruly  bull  in  field,  through  which  there  was 
public  footway. 

for  keeping  furious  dog  unmuzzled  near  high  way,  643 

for  nuisance  in  keeping  pack  of  hot^nds,  and  placing  carrion 
near  road  whereby  air  was  infected,  643 

for  placing  carion  near  highway,  644 

for  continuing  carrion  near  highway  which  had  been  placed  by 
persons  unknown,  645 

for  placing  offal  merely,  646 

for  keeping  dogs  which  made  noises  in  night,  647 

for  keeping  hogs  near  public  street,  647 

for  killing  sheep  near  highway  and  leaving  carcases.  Sec.  there 
647 

against  butcher  for  using  his  shop  as  slaughter-house  in  pub- 
lic market,  648 

for  erecting  furnace  with  boiler  and  using  it  for  boiling  tripe 
and  oflTal  of  beasts,  649 

on  road  act  for  erecting  necessary  house  near  public  highway, 
that  it  became  common  nuisance  contrary  to  act,  651 

for  laying  dung,^  Sec.  in  public  market,  whereby  air  was  infect- 
ed and  passengers  annoyed,  652 

for  boiling  bullocks'  blood  for  making  colours,  652 

for  making  hartshorn  in  building  erected  near  public  street, 
653 
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for  erecting  building,  &c.   for  purpose  of  making  hartshorn 

therein,  653 
for  continuing  building,  &c.  before  built  by  persons  unknown, 

653 

for  erecting  and  continuing  soap  manufactory  near  highway, 
655 

for  continuing  only,  655 

against  apothecary  for  keeping  house  for  inoculating  near 
houses  and  church,  657 

for  entertaining  persons  labouring  under  small  pox,  whereby 
some  of  parishioners  died,  657 

for  inoculating  persons  whereby  small  pox  was  communicat- 
ed to  inhabitants,  8cc.  657 

against  overseers  for  putting  number  of  poor  persons  in  im- 
proper neighbourhood,  and  thereby  creating  nuisance  to 
inhabitants,  658 

for  conspiracy  to  lessen  value  of  houses,  io  Parish  of  St.  Ann, 
by  the  like,  660 

for  keeping  copper-smith's  shop  so  as  to  annoy  neighbourhood, 
663 

for  carrying  trade  of  brazier  so  near  several  dwelling- houses 
as  to  be  nuisance,  664 

for  cutting  down  and  destroying  turnpike  gate,  665 

FRAUDS   RELATIVE    TO    HIGHWAYS. 

against  surveyor  of  highways  for  using  materials  obtained 

for  repairing  them  on  his  own  premises,  and  employing 

public  labourers,  &c.  666 
for  embezzling  gravei  got  for  parish,  667 
indictments'  for  not  repairing  gaols. 

against  mortgagee  in  possession  of  gaol  liberty  and  hundred 

court  for   not  repairing  it,   whereby   prisoners  therein 

could  not  be  kept  safely,  668 
against  mayor  and  burgesses  for  not  repairing  Gloucester 

gaol,  669 
indictments,  &c.  for  illegal  companies. 

on  6  Geo.  1.  for  raising  subscriptions  to  set  on  foot  company 

for  purpose  of  selling  bread,  669 
for  acting  as  if  they  had  been  a  corporate  body,  670 
for  raising  subscription,  not  having  charter  from  the  crown, 

671 
indictments   for  keeping   unlicensed  alehouses,  gaming 

HOUSES,   &C 

for  keeping  alehouse  without  license,  67 1 

for  selling  ale  and  beer  on  Sunday,  672 

for  keeping  unlicensed  dancing  house,  672 

for  nuisance  at  common  law,  673 

for  keeping  house  for  cock  fighting,  &c.  673 

for  keeping  common  gaming  house,  673 

for  keeping  £.  O.  table,  674 

for  keeping  common  gaming  house  to  play  at  faro,  675 

second  count  certain  common  gaming  room  and  place,  675 

for  keeping  common  gaming  house  for  billiards^  677 
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IKDICTMXMT8    FOR   VKLAWFUL    GAMING. 

for  winning  more  than  10/.  at  a  sitting,  677 

for  siitne  offence  on  two  days,  678 

for  winning  20/.  within  twenty- four  hours  at  back-gammon^ 
678 

for  winning  more  than  10/.  at  one  sitting,  by  betting  on  side 
of  another  player,  679 

for  winning  more  than  20/.  within  twenty*four  hours  by  bet- 
ting, 679 

for  losing  more  than  twenty  pounds  within  twenty-four  hours, 
679 

on  9  Ann,  for  winning  above  ten  pounds  at  cards  at  one  time 
and  sitting,  680 

for  fraudulently  winning  money  at  dice,  680 

IHDICTMRNTS    FOR    SELLING   OFFICES,   BRIBSRT,  8(C. 

for  agreeing  to  receive  office  of  distributor  of  stamps  for 
county,  on  condition  of  allowing  former  possessor  to 
have  profits  for  life,  68 1 

for  attempting  to  bribe  first  lord  of  treasury,  in  order  to  pro* 
cure  reversion  of  office  in  Jamaica,  683 

for  proposing  to  minister,  that  if  he  would  procure  office) 
defendant  would  pay  5000/.  into  hands  of  third  persony 
687 

for  similar  offence,  and  undertaking  to  lodge  security  for 
5000/.  in  hands  of  £.  F.  F.  688 

against  revenue  officer,  for  giving  up  goods  forfeited  and  tak- 
ing bribe,  689 

for  receiving  bribe,  692 

for  offering  to  bribe  revenue  officers  to  give  up  and  to  refrain 
from  seizing  goods,  693 

for  offering  bribes  to  revenue  officers,  695 

against  officer  for  receiving  presents  in  India,  697 

against  register  for  engaging  as  a  proctor,  69& 

INDICTMENTS,  &C.  FOR    OFFENCES   RELATING  TO    THE   POOR  AND 
POOR   RATES. 

for  carrying  two  paupers  to  parish  where  they  had  no  settle- 
ments where  one  died,  698 
for  bringing  person  ill  with  small  pox  into  parish   where  she 

died,  699 
for  bringing  woman  into  parish  where  she  had  no  settlement 

and  where  she  died,  and  parishioners  put  to  expense  in 

burying  her,  696 
for  lodging  inmate  who  was  delivered  of  bastard  child,  which 

became  chargeable  to  liberty,  700 
against  overseer  for  applying  money  received  from  earnings 

of  poor  in  workhouse  to  his  own  use,  and  giving  in  false 

accounts,  701 
against  overseer  for  making  up  false  accounts  and  verifying 

them  on  oath,  704 

INDIOTMXNTS,    ScC.   FOR    ILLEGAL   MARRIAGES,   BIGAMT,   8cC. 

for  solemnizing  matrimony  without  license,  Sec.  711 
against  parish  clerk  for  single  felony  in  decetviDg  clergsrmafi 

Orm,  Law.  vol.  ii«  i 
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» 

fo  make  false  entr^  of  banns  when  none  had  been  pub«> 

lished,  711 
against  parish  clerk  for  making  false  entry  of  publicatioi>  of 

banns,  713 
for  misdemeanour  in  procuring  marriage  with  minor  by  iaise 

allegations^  713 
against  dutchessof  Kingston  tor  bigamyi  718 
against  man  for  haTing  two  wives  at  same  time,  731 
for  marrying  second  wife  former  being  living,  721 

ISTDIOTMEWTS   RSLATIVB    TO   PBRSONAL    FEOPEaXT,  SLAU6HTER- 
IKG   H0B8BS. 

for  slaughtering  horse  without  giving  notice  to  inspector  of 
slaughter  houses^  731 


CHAP.  XIV. 

INDICTMENTS     FOR   OFFENCES    AGAINST  THE   PERSONS   OF   INDI- 
VIDUALS. 

FOR   HOMICIDE    AND   MURDER  AGAINST    PRINCIPLES. 

Preliminary  notes. 
the  offence,  733 
modes  of  prosecution,  732 
the  indictment,  733 
finding  of  grand  jury,  738 
the  evidence,  738 
the  verdict,  739 
sentence  and  punishment,  740 

FOR   HOMICIDE  AND   MURDER-— AGAINST    AIDERS  AND   ACCESSA- 
RIES^ 

Preliminary  notes* 

PETIT  TREASON. 

offence,  743 
indictment,  743 
evidence,  744 
sentence,  744 

FOR   MURDER   ON   THE  STATUTE  OF  STABBING,  1  JSC.  I.  C.  8. 

offence,  746 
indictment,  748 

MURDER   OF   ILLEGITIMATE  CHILDREN. 

offence,  750 

PRECEDENTS  OF   INDICTMENTS   FOR  MURDER. 

General  form  of  indictment  for  murder  y  750 
By  shooting, 

by  shooting  with  pistol  in  belly,  of  which  party  immediately 

died,  753 
by  shooting   with   pistol  where  party  died  immediately— 

another  form,  753 
against  several,  one  as  principal,  in  first  degree,  and  others 
as  aiders  and  abettors  for  shooting  on  shore  person  vho 
died  within  admiraltj  jarisdictioni  753 
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against  principals  in  first  and  in  second  degree,  and  accessary 
before  act  for  murder  by  shooting  with  pistol  where  mur- 
der was  committed  in  one  county  and  accessary  procured 
in  another,  755 

for  murder  by   shooting^^against  two ;  one    as  principal  in 
first  degree,  and  other  as  being    present  aiding  and  as- 
sisting^. 756 
By  Mtabhmg  and  cuttings  756 

at  common  law  for  murder  by  stabbing  with  sword  in  belly, 
756 

by  stabbing  with  knife,  757 

by  cutting  throat  when  deceased  was  taken  to  London  hospital 
from  parish  where  blow  was  given  and  there  died,  757 

by  throwing  knife*  758 
By  atrikng  and  beating,  Istc, 

by  casting  stone,  758 

at  admiralty  sessions,  by  striking  with  piece  of  wood,  759 

by  throwing  overboard  and  drowning,  759 

in  court  of  admiralty— -by  striking:  with  bucket,  759 

by  striking  with  pair  of  bellows,  760 

against  principals  in  first  or  second  degree  for  murder  by 
striking  with  poker,  761 

for  striking  wife  with  poker,  761 

by  beating  with  fists,  and  kicking  on  ground,  761 

against  prioclpul  in  second  degree  by  beating  with  stick  on 
temple,  party  who  actually  gave  blow  being  unknowni 
762 

by  striking  with  stick,  choking,  squeezing,  and  pressing,  &c. 
against  principals  in  first  and  second  degree,  763 

for  striking,  763 

for  squeezing,  763 

by  blows  and  squeezing,  764 
.    by  beating  with  hands  about  head  and  temples,  764 

by  striking,  throwing  to  the  ground,  and  kicking,  764 

by  wilfully  riding  over  person  with  horse,  765 

by  strangling  and  afterwards  throwing  into  river,  765 

by  strangling  with  rope  against  principal,  in  first  and  second 
degree,  766 

for  strangling  with  handkerchief  with  aid  of  person  unknown^ 
766 

for  murder  of  bastard  cAildf  767 

by  folding  in  cloth,  767 

for  throwing  child  into  privy,  whereby  it  was  smothered,  767 

for  killing  by  strangling,  768 

against  married  woman  for  murder  of  her  own  maU  child  by 
strangling  it,  768 

for  murder  of  a  female  child,  768 

for  murder  of  her  own  infant  child  by  strangling  it^  769 

for  murder  of  her  own  infant  male  child  by  hiding  and  starv- 
ing it,  769 

for  murder  of  her  own  female  child  by  hiding  and  starving  it, 
769 
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for  murder  of  her  own  infant  child  by  hiding  tnd  starving  it^ 
769 

for  murder  of  infant  child,  unknown,  by  strangling  it,  769 

against  woman  for  drowning  her  own  child  in  pond,  770 

by  forcing  to  drink  spirits  to  excess,  770 

by  forcing  sick  person  into  street,  77 1 

against  warden  of  Fleet  and  his  deputy  for  murder  by  confin- 
ing prisoner  in  unwholesome  room,  771 
By  poisonings  cruel  treatment  ^  ^c, 

against  woman  for  murder  of  her  father  by  iatermixing  arse- 
nic with  tea  and  water-gruel,  of  which  he  drank  at  seve- 
ral times,  773 

for  secretly  conveying  poison  to  deceased,  774 

for  murder,  by  placing  poison  so  as  to  be  mistaken  for  me- 
dicine, laying  offence  in  two  counts,  775 

by  sending  poison,  776 

for  murder  of  apprentice  where  death  was  caused  by  starving, 
777 

by  confining  apprentice  and  starving  him  to  death,  777 

IMDIOTMBNTS   FOR   PETIT   TREASON. 

for  petit  treason  where  ser^'ant  strangled  master,  778 
against  servant  for  murder  and  petty  treason,  in  one  count, 

779 
for  petty  treason  against  woman  for  poisoning  her  husband, 

779 
for  petty  treason  against  wife  by  killing  her  husband  with  pin 

of  window-shutter,  780 
for  murder  and  petty  treason  by  shooting,  viz.  against  person 

who  shot  for  murder,  and  against  widow  of  deceased,  who 

aided  and  assisted,  for  petty  treason,  78 1 

INDICTMENTS    FOR  MURDER  ON  STATUTE  OF  STABBING,  1.  JaC.   1. 
C.  8. 

on  1  Jac.  1.  c.  8.  for  stabbing,  782 
for  abetting,  782 

INDICTMENTS   FOR    MANSLAUGHTER. 

against  driver  of  cart  for  manslaughter,  783 

INDICTMENTS   FOR    MAYHEM. 

Pretitninary  notes, 

offence  at  common  law,  784 
offence  on  statutes,  784 
indictment,  786 

INDICTMENT   FOR   SLITTING    NO»E   ON    COVENTRY   ACT. 

on  Coventry  act,  22  and  23  Car.  2.  c.  1.  for  felony  by  slitting 
nose,  and  against  aider  and  abettor,  787 

INDICTMENT     FOR     MALICIOUSLY     CUTTING,     SHOOTING     AT,  ScC. 

on  43  Geo.  III.  for  maliciously  cutting  prosecutor,  788 

for  maliciously  shooting  at  and   cutting,  under  43  Geo.  III. 

789 
for  shooting  at  prosecutor  in  dwelling  house,  viz.  against  per- 
son who  shot,  and  two  others  for  aiding  and  abetting,  ob 
9  Geo.  I.  c.  32.  79 1 
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first  count,  stating  assault  by  all  parties  ;  that  J.  S.  shot,  and 

two  others  aided,  8cc.  in  dwelling-house,  791 
third  count,  stating  that  all  parties  shot  at  prosecutor  in  dwell* 

ing-house,  793 
fourth,  stating  that  J.  S.  shot  at  prosecutor  in  dwelling-house, 

and  that  two  others  aided,  &c.  793 
for  shooting  at  prosecutor  with  pistol,  laying  offence  in  twq 

counts,  on  9  Geo.  I.  c.  22.  793 
first  count  for  shooting  with  loaded  pistol,  793 
second,  for  shooting  without  stating  pistol  to  be  charged,  794 
for  maliciously  shooting  person  in  dwelling-house,  794 
formaliciously  shooting  in  public  street, 794 
on  43  Geo.  III.  c.  53.  s.  V  for  shooting  at  prosecutor,  794 
against  three  persons  for  assault  and  cutting,  Sec.  with  intent 

to  murder,  and  against  fourth  for  counselling,  procuring, 

&c.  795 
on  43  Geo.  III.  c.  58.  s.  1.  for  levelling  gun  at  prosecutor,  795 

FOR   ATTEMPTS   TO    MURDER   BT   POISON,  796 

ag^nst  servant  for  putting  corrosive  mercury  sublimate  into 
tea-kettle  with  intent  to  poison  her  master,  796 

for  putting  white  arsenic  into  brandy  and  giving  it  to  person 
to  drink,  796 

for  felony  in  attempt  to  poison,  on  43  Geo.  III.   797 

INDICTMENTS    FOE    GIVING   DRUGS,   &C.    TO    PRODUOE  ABORTION. 

for  administering  savin  to  woman  quick  with  child  with  intent 

to  procure  abortion,  on  43  Geo.  III.  797 
on  43  Geo.  III.  for  administering  savin  to  woman  not  quick 

with  child  with  intent  to  procure  miscarriage,  797 
on  43  Geo.  III.  for  administering  savin  to  procure  abortion  to 

woman  before  quickening,  798 
at  common  law  for  assault,  and '  administering,  &c*  to  cause 

miscarriage,  798 

FOB   EOBBERT. 

Fre&minary  notet, 
offence,  802 
indictment,  805 
punishment,  806 
Precedents  of  indictmenti  and  informations, 
for  robbery,  806 

for  robbery  on  highway,  and  stealing  book,money,  and  bill,  806 
for  robbery  in  dwelling-house,  807 
for  assault  with  intent  to  rob  by  menaces,  &c.  &c.  807 

FOR   RAPES. 

Preliminary  notes^  8 10 
offences,  8 10 

principals  and  accessaries,  8 1 1 
bail,  811 
tndictment,  811 

what  evidence  will  suffice,  812 
what  witnesses  are  competent,  813 
punishment,  813 
on  children  within  age  of  consent,  814 
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ofience,  814 
indictment,  814 
evidence,  8 1 4 
Precedents  of  indictmentH^  for  Rafies  of  women, 
indictment  for  rape,  815 

for  carnally  knowing  and  abusing  female  child   under  age  of 
ten  years*  8 15 

INDICTMENTS   FOR   ASSAULTS    WITH    INTENT   TO    RAVISH. 

for  making  assault  on  bingle  woman  with  intent  to  ravish,  816 
for  assault  on  married  woman  with  intent  to  commit  rape,  816 
against  two  persons  for  assaulting  married  woman,  with  m- 

tent  that  one  of  them  should  ravish  her,  817 
for  assault  on  infant  under  ten  years  of  age,  wiih  intent  car* 

nally  to  know  her,  817 

INDICTMENTS  FOR    FORCIBLE    ABDUCTION   OF    WOMEN. 

for  felony  in  taking  a  woman  haviittr  substance,  and  against  her 
will,  under  siat.  3  Hen.  VII.,  817 

INDICTMENTS    FOR   ASSAULTS,  &C.    AT   COMMON  LAW. 

for  common  assault,  821 

second  count  for  another  assault,  821 

for  throwing  on  floor  and  kicking,  821 

for  beating  out  eye,  822 

for  like  and  tearing  hair  off  prosecutor's  head  by  roots,  822 

for  assault  and  encouraging  dog  to  bite,  823 

for  assault  with  walking  stick-  823 

for  riding  over  person  with  horse,  833 

for  driving  coach  against  prosecutor's  chaise,  823 

for  driving  cart  against  chaise,  and  throwing  driver  from  it, 

825 
for  assault  and  presenting  loaded  gun,  and  threatening  to  6 re 

it,  8  25 
for  violent  assault  and  wounding  plaintiff  with  bayonet,  825 
for  assaulting   driver  of  chaise,  and  with  the  off  wheel  over- 

turning  chaise,  826 
for  driving  cart  aganist  chariot,  and  breaking  back  of  one  of 

the  horses  drawing  chariot,  826 
for  making  assault  and  taking  awav  a  receipt,  827 
for  violent  assault  on  clergyman,  827      * 
for  violent  bruising  with  fist,  827 
for  similar  injury  whereby  prosecutor  was  prevented  from 

doing  his  duty  as  clerk,  &c.  827 
for  common  assaultv  828 
for  assault  with  intent  to  murder,  828 
for  assault  with  drawn  sword  with  intent  to  murder,  828 
for  casting  into  pond  of  water  with  intent  to  suffocate,  829 
for  beating  and  ill-treating  parish  apprentice,  and  keeping  her 

from  necessary  food,  829 
for  stripping  apprentice,  whipping  her,  and  keeping  her  ivith- 

out  food,  829 
for  compelling  apprentice  to  go  naked  into  frozen  rivulet,  830 
for  holding  apprentice  near  to  large  fire  and  scorching  and 

throwing  her  against  ground,  830 
for  not  providing  sufficient  food  for  servant  of  tender  agei  831 
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for  assaulting  woman  quick  with  child  so  that  child  was 

brought  forth  dead,  831 
for  assaulting  one  of  collector's  of  turnpike  in  execution  of 

bis  office,  832 
for  assaulting  constable  in  execution  of  office,  832 
for  assaulting  gamekeeper  in  execution  of  duty,  833 
for  assault  on  account  of  money  won  at  play,  833 
like  in  more  concise  form,  833 
CO  6  Geo.  I.  for  assaulting  person  on  highway  and  defacing 

garments,  833 

INDICTMENTS,   &C.     FOR    ASSAULTS  AND    FALSE    IMPRISONMENTS. 

for  assault  and  false  imprisonment,  835 

the  like,  and  obtaining  five  guineas  for  discharge,  835 

like  and  obtaining  note  for  discharge,  835 

against  commander  in  chief  of  one  of  East  India  provinces,  for 

assault  and  imprisoning  prosecutor  for  ten  months,  836 
for  assault  and  demanding  of  prosecutor,  either  to  sign  note 

for  payment  of  money  or  to  fight  a  duel,  833 
for  Imprisonment  and  demanding  of  prosecutor  to  sign  note 

or  to  fight  duel,  and  threatening  to  shoot  him,  838 
for  pointing  pistol  at  prosecutor  and  threatening  to  shoot  him, 

839 
.    £;>r  challenge,  839 
for  common  false  imprisonment,  839 
for  assaulting,  menacing  with  loss  of  life,  and  throwing  into 

dungeon  in  Exeter  castle,  and  keeping  him  imprisoned 

there,  839 
for  assault  and  false  imprisonment  within  palace,  840 

INDICTMENTS    FOR    THREATS    AT    COMMON   LAW. 

for  extorting  money  under  pretence  of  prosecuting  for  unna- 
tural crime,  841 

for  obtaining  money  by  threatening  to  have  party  imprisoned 
and  pillored  for  perjury,  842 

INDICTMENTS     FOR     THREATENING     LETTERS — FELONT   ON    STA- 
TUTES. 

on  9  Geo.  I.  for  sending  threatening  letter  with  fictitious  name 
subscribed  thereto,  demanding  money,  843 
'    for  sending  letter  threatening  to  charge  capital  felony,  846 
for  sending  letter  charging  prosecutor  with  sodomy,  847 

INDICTMENTS    AND    INFORMATIONS    FOR    CHALLENGES. 

for  sending  written  challenge,  848 

for  sending  challenge  by  fetter  to  a  magistrate^  850 

second  count  not  setting  out  letter,  851 

another  precedent  for  sending  written  challenge,  852 

for  sending  challenge  in  letter,  853 

for  sending  challenge  to  prosecutor  and  posting  him  as  a 

coward,  853 
for  carr)'ing  a  challenge,  854 
for  delivering  written  challenge,  855 
for  delivering  written  challenge  as  by  desire  of  a  third  person, 

855 
for  provoking  prosecutor  to  fight)  855 
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against  justice  o£  peace  for  writing  and  delivering  challenge 

to  another  justice  at  instance  of  third  person,  855 
for  writing  and  delivering  challenges,  855 
for  delivering  written  challenge  as  from  third  person,  856 
for  provoking  and  inciting  prosecutor  to  fight,  856 
for  verbally  challenging  justice  of  peace  to  fight,  856 
for  personal  challenge  to  fight  duel,  857 
for  verbal  challenge  to  fight  and  violent  assault,  859 
for  writing  letter  inciting  another  to  send  challenge,  861 
for  assaulting  and  provoking  to  fight,  863 
for  sending  challenge  about  money  lost  at  play,  862 

INDtOTMENTS    FOR    MALA    PRAXIS. 

against  midwife  who  had  engaged  the  delivering  of  woman, 
killing  her  by  bad  treatment,  863 

INDIOTMENTS   FOR   LIBELS. 

Preliminary  notes. 
oiTence,  866 

modes  of  prosecution,  871 
indictment  or  information,  373 
charge,  &c.,  872 
evidence,  what  sufficient,  875 
verdict,  876 
judgment,  877 

PREOEDENTS   OF    INDICTMENTS,   &C.   FOR    LIBELS. 

1  written  slander. 

for  libel  on  king,  877 

for  libel  on  judges  of  K.  B.  tending  to   prejudice  jury  on  ai 

trial  for  murder,  878 
for  uttering  seditious  words  of  king,  881 
for  libel  oh  Prince  Regent,  882 
for  libel  in  Portuguese  language  on  Portuguese  ambassador, 

imputing  dishonesty,  882 
for  libelling  Sir  W.  Garrow  in  his  conduct  of  cause,  884 
against  printer  of  newspaper  for  publishing  advertisement  by 

married  woman  offering  to  become  mistress,  887 
common  form  of  indictment  for  libel  on  private  individual, 

88^ 
for  publishing  only,  888 
for  writing  and  sending  letter  to  prosecutor  accusing  him  of 

theft,  889 
for  writing  and  sending  ludicrous  verses  accusing  prosecutrix 

of  tyranny,  &c.  and  sending  in  form  of  letter,  889 
for  writing  and  sending  libel  to  prosecutrix,  890 
for  writing  and  publishing,  890 

for  publishing  libel  on  prosecutors,  charging  them  with  hav- 
ing exported  gold  to  Holland,  890 
for  libel  on  attorney  contained  in  letter,  894 
for  composing  and  publishing  libel,  894 
for  publishing  only,  895 
for  libel  on  attorney  in  form  of  address  to  judge,  charging  him 

with  suppressing  evidence,  kc,  895 
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for  publishing  libel  against  three  justices^  church-wardens,  8c9 
898 

for  libel  by  surgeon  against  dissenting  preacher,  899 
2/ariibeU  in  fliciureey  firinta  and  effigies. 

Indictments  for  libel  and  libellous  pictures,  900 

for  libelling  prosecutor  and  his  wife  in  obscene  verses  and 
pictures,  903 

for  libel  in  a  print,  904 

for  drowning  in  efifigy  collectors  of  assessed  taxes,  905 

for  libel  by  hanging  prosecutor  in  effigy,  908 

for  erecUng  gallows  and  hanging  on  it  effigy  of  waterman, 
909 

for  fixing  gallows  and  hanging  thereon  effigy  of  two  persons, 
and  burning  them,  910 

for  publishing  ex  parte  statement  of  preliminary  examina- 
tions before  magistrate  previous  to  his  committing  per- 
son for  offence,  911 

for  libel  on  person  who  was  dead,  914 
S  Jbr  verbal  slander,  914 

for  insulting  commissioners  of  property  tax,  914 


CHAP.  XV. 

rOR  OFFENCES  AGAINST  PERSONAL  PROPERTY. 
'  LARCENY. 

Preliminary  M>te9, 

the  offence,  917 

of  the  degrees  of  larceny,  934 

the  things  in  respect  of  which  larceny  may  be  committed,  936 

by  whom  larceny  may  be  committed,  and  how  it  is  aggravat- 
ed by  situation  of  offender,  9  35 

of  larceny  from  particular  places,  939 

stealing  from  person,  944 

requisites  of  indictment,  944 

tiial,  &C.950 

punishment  of  larceny,  950 
Accessaries  arid  receivers  qf  stolen  goods^  95 1 

offence^,  951 

indictment,  958 

evidence,  959 

PRBCBDSNTS    OF   INDIOTMSNTB  FOR  LARCENY,    EMBXSZSLM&NT) 
AND   RXOBITINO,  fcc 

jtgt^st  firindfials  and  accessaries* 

general  form  of  indictment  at  common  law  for  grand  larceny 

in  stealing  property  of  different  persons^  960 
for  stealing  hay,  960 
for  ste-iling  sacks  of  wheat,  960 
CVwft.  Law.  roll.  ii.  e 
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Stealing  sacks  of  wheat  meal,  960 

stealing  guineas,  960 

stealing  wool,  961 

stealing  silver  spoons,  961 

stealing  articles  of  various  kinds  belonging  to  hospital,  961 

for  stealing  boxes,  shoes,  pocketbook,  sugar  and  kettles,  961 

for  receiving  stolen  goods,  on  4  and  5  W.  and  M.  c.  9.  s.  4. 

961 
against  accessary  for  receiving  stolen   goods  in  one   county, 

when  principal  was  convicted  in  another,  963 
for  fnisdenieanor  in  receiving  stolen  goods  as  accessary)  chief 

felon  being  unknown,  on  22  Geo.  II.  c.  58.  963 
against  receiver  of  naval  stores,  963 
for  having  naval  stores  found  in  custody,  on  9  and  10  W.  III. 

c.  41.  s.  3.    963 
iViih  respect  to  thing  taken. 

stealing  shrubs  in  night  time  from  garden,  on  6  Geo.  III.  965 
for  single  felony  in  stealing  lead  affixed  to  dwelling-house,  on 

4  Geo.  II.  c.  33.  965 
against  aider  and  assister,  966 
against  receiver  of  stolen  lead,  966 
stealing  lead  affixed  to  church,  on  4  Geo.  II.  c.  33. 966 
the  like  where  property  in  lead  in  rector,  966 
where  property  of  lead  in  churchwarden  of  parish,  966 
where  property  in  inhabitants  and  parishioners,  966 
for  stealing  lead  from  off  church,  &c.  generally,  967 
receiving  stolen  lead  before  conviction  of  principal  felon, 

967 
for  receiving,  &c.  generally,  967 
receiving,  &c.  under  its  value,  967 
for  stealing  bills  of  exchange,  being  in  payment  for  duties,  on 

2  Geo.  11.967 
where  property  in  his  majesty,  968 
where  property  in  individual,  969 
property  in  several  personSf  969 
for  stealing  promissory  note  on  3  Geo.  II.  969 
for  stealing  bill  of  exchange  on  2  Geo.  11.  969 
for  stealing  bank  note  on  3  Geo.  II.  969 
for  stealing  promissory  notes  on  2  Geo.  II.  970 
stealing  stamps,  970 

stealing  stamps  in  more  general  form,  970 
on  black  act,  for  appearing  armed,  disguised,  and  stealing 

deer,  970 
for  killing  deer  after  having  been  convicted   once  before  on 

similar  offences  971 
for  taking  in  forest,  972 

for  stealing  fish  out  of  park  or  paddock,  on  5  Geo.  III.  973 
for  stealing  fish  bred  and  kept  in  pond  in  park,  973 
for  destroying  fish  preserved  in  pond  situate  in  park,  973 
for  taking  oysters.  Sec.  from  fishery,  973 
on  48  Geo.  III.  for  stealing  oysters,  975 
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for  stealing  conies  from  occupier  of  ground  used  for  breeding 

in  night  time  on  5  Geo.  III.  975 
for  taken  conies  in  warren,  against  will  of  occupier,  975 
against  aider  and  abettor  in  stealing  in  night  time  conies  out 

of  ground  in  occupation  of  owner,  on  5  Geo.  III.  976 
for  stealing  a  geldings  976 
for  sheep  stealing  against  principals  and  receiver  of  stolen 

sheep,  977 
for  killing  sheep  with  intent  to  steal  carcases,  on  14  Geo.  II. 

c.  6.  s.  1.  977 
for  milking  cow  and  stealing  milk,  978 
for  stealing  letter  containing  bills  of  exchange  sent  by  post, 

on  7  Geo.  III.  978 
for  stealing  letter  out  of  bag,  978 
for  stealing  packet  out  of  bag  containing  bills  of  exchange, 

979 
for  stealing  packet  out  of  bag,  979 
for  stealing  woollen  from  tenters,  979 
for  stealing  linen  from  bleaching  croft  on  18  Geo.  II.  979 
Person  by  fvAom  committed^  980 

against  servant  for  embezzling  his  master's  goods,  on  3 1  Hen. 

VIII.  980 
against  cashier  of  bank  for  embezzling  exchequer  bills,  on  15 

Geo.  III.  981 
against  clerk  of  country  bankers  f6r  embezzling,  on  39  Geo* 

III.  982 
where  property  in  bankers  and  executors  of  other  deceased 

partners,  983 
for  embezzling  notes  and  money,  984 
for  embezzling  property  of  widow  and  her  husband's  other 

executors,  985 
for  embezzling  bank  notes  laying  property  in  widow,  985 
against  bill  broker  for  embezzling  bill  delivered  to  be  dis- 

counted,^985 
ca|Htal  felony  on  7  Geo.  III.  c.  50.  against  letter  carrier  for 

secreting  letters  containing  bank  note,  987 
for  single  felony  on  3  and  4  W.  and  M.  c.  9.  s.  5.  for  stealing 

goods  let  by  contract  to  be  used  with  lodging,  988 
For  larceny  in  ftartieuiar  fitacea^  988 

for  stealing  bill  of  exchange  in  dwelling-house  on  1 3  Ann, 

988 
like  in  common  form)  989 

on  13  Ann,  c.  7.  for  stealing  articles  in  dwelling-house,  989 
on  39  Eiiz.  for  breaking  into  dwelling-house  in  day  time,  no 

person  being  therein,  and  stealing  to  amount  6f  5«.  990 
for  stealing  in  shop,  coach-house,  &c.  to  value  of  5».  990 
for  breaking  into  house  in  day  time,  some  person  being  therein 

and  putting  him  in  fear,  990 
for  stealing  in  dwelling  house  and  putting  in  fear  owner,  being 

therein,  without  breakings  991 
against  abettor  and  procurer,  991 
for  stealing  from  church,  993 


ZXXTl  ANALYTICAL  TAfiLg* 

For  larceny  from  fierBon^  992 

on  48  Geo.  III.  for  stealing  from  person,  993 

INDIOTMENTS     FOA    SOLICITATIONS     TO   STEAL     AND    EMBEZZLE. 

for  enticing  apprentice  to  embezzle  master's  goods,  992 
for  soliciting  servant  to  embezzle  master's  goodSf  993 


INDIOTMENTS   70R  CHEATS   AND   FRAUDS. 

Preliminary  notes. 

offence  of  cheating  and  fraud  at  common  law,  994 
offence  of  cheating  and  fraud  bj  statutes,  996 
indictment,  form  of,  999 
punishment,  999 

INDICTMENTS   FOR    DECEIT   AND   FALSE   PRETENCES    AT   COMMON 
LAW 

for  selling  by  false  weights  and  measures,  1000 

for  defrauding  by  counterfeiting  post  mark,  1001 

against  pensioner  of  Chelsea  college  for  defrauding  king  of 

money,  1001 
for  obtaining  money  under  pretence  of  being  collectors  of  in- 
come tax,  1003 

INDICTMENTS     FOR     DECEITS     AND     FALSE     PRETENCES   ON   STA- 
TUTES. 

for  defrauding  by  counterfeit  letter  and  false  tokens  upon  33 
Hen.  VIII.  c.  1.1003 

for  selling  beer  in  casks  short  of  measure  contrary  to  23  Hen. 
VIII.  1004 

on  30  Geo.  II.  for  obtaining  goods  from  tradesman  under  pre- 
tence of  being  servant  to  customer,  1003 

on  30  Geo.  IL  for  obtaining  goods  under  /alse  pretences  as 
merchants  of  good  fortune,  1006 

on  30  Geo.  II.  for  obtaining  goods  on  pretence  that  he  was 
recommended  by  partner,  1007 

for  pretending  child  to  be  pauper 'and  thereby  obtaining  money 
1009 

for  drawing  upon  person  who  prisoner  pretended  was  indebt- 
ed to  him,  and  that  he  was  a  gentleman  of  fortune,  1009 

against  attorney  for  pretending  he  gave  larger  fees  to  counsel 
than  he  really  did,  1011 

for  obtaining  money  under  false  pretences,  that  paper  was 
good  note  of  hand,  1016 

for  pretending  to  justice,  that  defendant  was  not  apprentice, 
thereby  obtaining  money  to  enlist,  1017 

against  member  of  club  for  obtaining  money  belonging '  to 
members  under  false  pretences,  1018 

for -obtaining  more  than  sum  due  for  carriage  of  parcel  by  pro- 
ducing false  ticket,  1019 


\ 


VOR  OF7EllOKa  AOAINST  PSR80KAL   PROPBETT.      XXXVll 

for  obtaining  two  bill  of  exchange  under  pretence  of  getting 
same  dHacounted,  1030 


VOR   FORORRT. 

Prelindnary  notet. 

in  respect  of  what  things  forgery  may  be  committed  at  com- 
mon law,  1022 

in  respect  of  what  things  forgery  may  be  committed  by  sta- 
tutes, 1023 

writings  relating  to  public  funds  and  stocks  of  public  compa- 
nies, 1023 

notes  and  securities  of  batnk  of  England,  and  other  public  com- 
panies, 1025 

South  sea  company,  1027 

East  India  company,  1027 

plate  glass  manufactory,  and  London  and  royal  exchange  as- 
surance company,  1027 

stamps,  1027 

official  paper  securities  and  documents,  1029 

private  papers,  securities,  and  documents,  1031 

notes  of  private  bankers,  1035 

for  forging  office  copy  of  certificate  of  accountant  general, 
and  receipt  of  cashier  of  bank,  1057 

bow  far  thing  forged  must  be  such  as  if  genuine  will  be  va- 
lid, and  how  far  it  must  have  proper  stamp,  1035 

what  false  making  is  sufficient,  1038 

with  what  intent  forgery  must  be  committed,  1039 

accessaries,  aiders,  and  abettors,  1039 

requisites  of  indictment,  1039 

venue,  1039 

indictment,  form  of,  1040 

court  in  which  to  prosecute,  1043 

evidence,  1043 

punishment,  1044 

PREOXDRNTS  OF   INDICTMENTS    FOR    FOROBRT    AT   OOlfMON  LAW. 

for  forgery  fi-  fa.  and  taking  {^oods  in  execution*  1044 
for  forgery  and  publishing,  &c.  1045 
for  publishing,  &c.  1045 

for  forging  indorsement  on  certificate  in  name  of  Duke 

of  Buckingham  concerning  quantity  of  alum  charged  to 

0uke's  account,  1046 
against  bailiff  for  adding  his  own  name  to  warrant  directed 

to  another  bailiff  only,  and   arresting  prosecutor,  Sec. 

1047 

PRECEDENTS   OF    INDICTMFNTS    FOR    FORORRT   ON    STATUTES. 

Bank  notes  and  securitiea  of  fiublic  comfianiea^  1048 

for  forging  bank  of  England  note  and  uttering  same,  1048 
on  15  Geo.  II.  or  45  Geo.  III.  for  forging  bank  notes,  1048 
on  same  acts  for  disposing  and  putting  away,  1049 


XXXVlll  AWAXTTICAL  TABLX. 

for  forging  promissory  note  on  45  Geo.  III.  with  intent  to  de- 
fraud bank, 1049 

on  45  Geo.  III.  for  disposing  and   putting  away  promissory 
note  with  like  intent,  1049 

where  intent  to  defraud  individual,  1049 

on  45  Geo.  III.  for  having  forged   bank  notes  in  possession 
without  lawful  excuse  knowing  same  to  be  forged,  1050 

for  altering  bank  notes  by  changing  fifteen  into  fifty,  and  ut- 
tering it  when  altered,  1051 

for  disposing  of  and  putting  away  altered  bank  note  as  truci 
1052 

on  39  Geo.  III.  for  forging  transfer  of  stock,  1053 

against  clerk  of  south  sea  company  for  altering  warrant  of 
company  for  payment  of  annuity,  1053 

for  uttering  and  publishing  with  like  intent,  1055 

for  forging  hand  writing  of  report  office  in  chancery,  to  office 
copy  of  report  of  accountant  general  of  certain  monies, 
&c.  paid  into  bank  of  England,  and  office  copy  of  certi- 
ficate of  one  of  cashiers  of  bank,  on  13  Geo.  11.  c.  32.. s. 
9.  1056 
INDICTMENTS  FOR  FOROXRY  ON  STATUTES.  [Continued^ 

for  forging  office  copy  of  certificate  of  accountant  general, 
and  receipt  of  cashier  of  bank,  1 057 

for  forging  and  uttering  stamps,  1057 

for  forging  and  making  mark  for  denoting  duty^of  3/.  1058 

for  forging  mark  denoting  duty,  1058 

for  forging  stamp,  1058 

for  forging  hat  stamps,  1060 

for  forging  stamp  on  calico,  1060 

for  forging  stamp  on  linen,  106 1 

for  forging  stamp  on  hides  and  skins,  1063 

for  counterfeiting  impression  upon  hides,  &c.  resembling,  Sec. 
1062 

for  forging  deed  of  bargain,  and  sale  of  freehold  estates  upon 
5  Eiiz.  c.  14.  1063 

for  forging  release,  1064 

for  publishing  indenture  of  bargain  and  sale  for  year,  1065 

forging  bond  signed  with  mark,  with  intent  to  defraud  execu- 
tors, 1066 

forging  and  uttering  bond  with  intent  to  defraud  two  different 
persons,  1066 

for  forging  bond,  1066 

for  uttering  knowing  it  to  be  forged,  1066 

indictment  forging  and  uttering  a  will,  1067 

for  forging  will  of  copyhold  premises,  and  personally  to  de* 
fraud  coheiresses,  1069 

indictment  for  forgery  and  uttering  bill  of  exchange,  accep- 
tance, and  indorsement,  107 1 

for  forging  promissory  note,  1074 

for  forging  and  uttering  order  for  delivery  of  goods,  1074 

for  forging  and  publishing  a  receipt,  1076 

for  forging  receipt  of  sun  fire  office  society,  1077 

for  altering  receipt,  1079 


FOR   07FEV0B8   AGAINST  REAL    PROPERTY.  XXXIX 

INDIGTMENTT   FOR   PERSONATING. 

Preliminary  notes* 

offence,  &c.  1081 
Indietmenta/orfiereonatinff 

for  personating  proprietor  of  stocky  1083 

for  personating  bail  before  commissioner  in  country i  1085 


IMDIOTMEKTS   FOR    MALIOIOUBLT   KILLING,  fcc.   ANIMALS. 

for  capital  felony  in  killing  gelding,  1086 

capital  felony  for  maining  cows,  1087 

on  same  act  for  maiming  gelding  in  field,  in  another  form, 

1087 
on  same  act  for  poisoning,  1088 


CHAP.  XVI. 

INDICTMENTS   FOR   OFFENCES   TO    REAL   PROPERTY. 
FOR   RURGLART. 

Prelimtnary  note9, 

offence,  1090 

place  in  which  burglary  may  be  committed,  1090 

indictment,  1095 

plea,  1099 

Terdict,  1099 

punishment,  1100 

rewards,  1100 
Precedents  qf  indictmenta  for  burglary ^  1 100 

for  burglary  laying  intent  to  steal  as  well  as  actual  theft,  1 100 

for  burglary  with  intent  to  steal,  1 101 

against  principal  and  accessaries  before  ^ct,  for  stealing  plate 
from  Magdalen  college  chapel,  1101 

for  sacrilege,  1103 

for  burglary  with  intent  to  steal,  and  actual  stealing  to  value 
of  40««  in  dwelling  house,  1 102 

on  13  Ann,  c.  7.  for  burglary  in  breaking  out  of  house,  1103 

for  burglary  in  breaking  in  with  intent  to  commit  felony,  and 
breaking  out,  on  13  Ann,  c.  7. 1 103 


FOR   ARSON. 

PreHndnafy  notes. 
offence,  1 104 


Xl  ANALYTICAL  TABLK. 

indictment,  1107 

evidence,  1 108 

punishmeDt,  1108 
Precedent*  of  indictment9  for  argon.  1108 

for  setting  fire  to  dwelling  bouse,  1 109 

on  9  Geo.  I.  c.  32.  for  wilfully  burning  house  of  another  1 109 

on  same  act  for  setting  fire  to  hay  stack,  1 109 

on  9  Geo.  I.  c.  22.  for  setting  fire  to  place  of  confinement  in 
\)orough,  1 1 10 

on  9  Geo.  1.  c.  22,  for  feloniously  procuring  person  the  pro- 
mise of  money  to  join  in  setting  fire  to  bay  stack,  1110 

for  felony  on  9  Geo.  III.  c.  28.  for  setting  fire  to  cotton  milly 
1110 

for  misdemeanor  at  common  law  setting  fire  to  floor  in  de- 
fendant's own  house,  11 1 1 

at  common  law  against  lodger  for  setting  fire  to  part  of 
wainscot  with  intent  to  burn  rooms  occupied,  1112 

for  misdemeanor  in  attempt  to  bum  his  own  house,  1112 

for  felony  on  43  Geo.  III.  c.  58.  s.  1.  for  setting  fire  to  house 
in  prisoner's  own  possession,  1114 

on  1 2  Geo.  III.  c.  24.  for  felony  in  setting  fire  to  king's  stores 
in  rope  house  dock  yard,  1115 

VOR   MALICIOUS   MISOHIBV   TO    REAL    PROPERTY. 

for  felony  in  breaking  down  head  and  mound  of  fish  pond 
whereby  fish  were  lost,  1115 

on  9  Geo.  I.  c.  22.  felony  in  maliciously  cutting  down  treesi 
growing  for  ornament,  1116 

on  22  Geo.  III.  for  forcibly  entering  dwelling  house  with  in- 
tent to  cut  serge  in  looms,  and  for  cutting  same,  1116 

for  fishing  in  king's  park,  on  5  Geo.  III.  c.  14.  1117 

on  10  Geo.  II.  c.  33.  for  going  armed  with  fire  arms  into  roy- 
al forest  with  intent  to  kill  deer,  and  assaulting  keeper's 
assistant,  1118 

FOR    FORCIBLE    ENTRIES   AND   DETAINERS. 

Preliminary  note; 

offence,  1120 

indictment,  1122    < 

plea,  1123 

aware!  of  restitution,  1123 
Precndent9  J  indictments  for  forcidle  entry  and  detainers^  1123 

indictments  at  common  law  for  forcible  entry  and  expulsion 
from  possession,  1 124 

for  forcible  entry  and  detainer  on  statutes,  1 125 

for  forcible  entry  into  freehold,  on  5  and  15  R.  2.  1 125 

at  common  law  for  entering  public  house  and  making  noise, 
1126 


fOR   OFFENCSS   RELATITS  TO   SHIPS  AND    SEA.  xll 


CHAPTER   XVII. 

TOR   OFTEMCES   RELATIVE  TO   SHIPS   AND   SEA. 
FOR.  PIRACY,  8CC. 

JPreiimmary  note9» 
offence,  1137 
indictment,  1 1  SO 
Precedents  of  IndictmenU. 

against  several  persons  for  piratically  taking  and   carrying 

away  a  ship  with  its  tackle,  8cc«  and  certain   goods  on 

board  sarae,  1130 
for  piracy,  by  causing  revolt  in  merchant  ship,  and   running 

away  with  goods,  8cc.  1131 
for  stealing  and  running  away  with  ship  tackle,  8cc.  1131 
running  away  with  ship's  boat,  1 132 
against  seaman  for  running  away   with  boat  belonging  to 

ship,  under  command  of  one  of  his  majesty's   subjects^ 

1133 
for  assault  on  captain  of  ship  with  intent  to  murder  him, 

and  someof  his  crew  who  had  mutinied  against  him,  1 133 
for  felony  in  admiralty   court,  on  4  Geo.  I.  c.  12.   s.  3.  for 

burning  ship,  having  merchandize  on  board,  1 1 34 
for  sinking  ship  to  defraud  underwriters,  1135 
for  stealing  from  sbip  wrecked  in  Wales,  1135 
for  felony,  stealing  to  the  value  of  forty  shilings  in  ship  and 

on  navigable  river,  1137 


CHAP.  XVIII. 

IWOIOTMENTS   FOR  OONSPIRACT* 

Preliminary  notes. 

offence,  1138 

modes  of  prosecution,  1 142 

indictment,  1142 

evidence,  1 143 

new  trial,  8cc.  1143 

punishment,  1144 
Precedents  qf  indictments  Jbr  consfiiracy. 

general  form  of,  1145 

for  conspiracy  to  release  man  from  custody  of  marshal,  by 
becoming  bail  under  fictitious  names,  1 1 45 

for  conspiracy  to  cause  sheriff's  officer  to  arrest  wrong  per- 
son, &c.  by  personating  party  against  whom  writ  was  is- 
sued, 1148 

{or  conspiracy  by  persons  confined  in  K.  B.  for  debt  to  effect 
their  own  escape  and  that  of  others,  1149 

Grim.  Law,  vol.  ii.  / 


Xlii  ANALYTICAL  TABLE. 

against  several  prisoners  for  riot  in  K.  B.  prison,  and  attempt- 
ing; to  blow  up  wall  thereof  with  gunpowder,   8cc.  1150 
for  beginning  to  break  down  part  of  wall,  1 150 
for    making    hole    in    wall,   and    placing    gunpowder  in  it^ 

1151 
for  conspiracy  to  persuade  a  man  not  to  give  evidence  against 

one  committed  for  putting  off  bad  money,  1 153 
against  two  persons  for  conspiring  that  one  of  them   should 

rob  the  other  with  intent  to  charge  hundred,  1 156 
against  two  parish  officers  for  conspiring  to  persuade  poor 

couple  to  marry  in  order  to  burthen  man's  parish  with 

maintenance  of  woman,  1157 
for  conspiracy  and  promising  to  procure  license,  wedding 

ring,  and  dinner,  &c.  1 158 
for  conspiring  to  cheat  his  majesty  by  producing  false  dice  to 

be  played  with,  1160 
for  conspiracy  and  pruciucing  false  dice,  1160 
for  conspiracy  to  seduce  artificers  and  to  convey  machinery  to 

foreign  parts,  1161 
for  conspiracy  among  journeymeu  to  raise  wages,  and  lessen 
'  time  of  labour,  1163 

against  several  salt  makers  for  conspiring  to  enhance  price  of 

salt,  1164 
against  journeymen  serge  weavers  for  refusing  to  work  for 

master  who  bad  employed  man  contrary  to  certain  rules 

entered  into  by  conspiracy,  1 1 66 
for  conspiracy  by  journeymen  manufacturers  to  raise  price  of 

labour,  &c.  and  breaking  open  prison,  1 167 
against  master  rope  makers  for  conspiracy    not  to  employ 

journeymen  who  had  left  last  roaster  without  consent, 

1169 
y  for  conspiracy  to  hold  a  man  to  bail  for  sum  of  1 100/.  1169 

'  for  conspiracy  to  indict  innocent  man  for  perjury,  1171 

for  indicting  person  for  forging  stamps,  1 174 
for  conspiracy  to  charge  man  with  having  stolen  goods  from 

one  of  conspirators,  and  thereby  obtaining  promissory  note 

and  money  from  prosecutor,  1 1 74 
^  for  conspiring  to  lay  information  against  prosecutor  for  illegal 

insurance  and  obtain  money  to  compromise,  1 176 
for  conspiracy  to  charge  person  with  being  father  of  bastard 

child,  11 79 
for  conspiracy  and  defrauding  person  of  50/.  under  pretence 

of  procuring  his  son  an  oflice,  1 180 
for  conspiracy  to  charge  a    man   with  receiving  stolen  goods, 

and  thereby  obtaining  money,  for  compounding  same,  &c. 

Iia2 
for  conspiring  to  charge  man  with  rape,  and  indicting  him, 

1183 
for  conspiring  to  charge  man  with    committing  unnatural 

crime,  &c.  1 184 
at  common  law  for  conspiracy  to  defraud  prosecutor  of  5000/ 


INDICTMENTS   FOR    CON8PIRA0T.  Xlili 

worth  of  bills  of  exchange  under  pretence  of  getting 
them  discounted,  1 184 

for  general  conspiracy  to  defraud,  stating  no  overt  acts,  1 186 

for  conspiracy  by  defendant  to  obtain  possession  of  wool,  by 
pretending  to  be  merchants,  &c.  118  6 

for  conspiracy  by  curate  and  officers  of  parish  to  defraud  suf- 
ferers by  fire  of  money  collected  by  brief  for  their  relief, 
1188 

for  conspiracy  to  break  into  dwelling  house  with  felonious  in- 
tent to  steal  goods  therein,  1 190 

for  conspiracy  to  pull  down  wally&c,  1191 
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THE  USUAL  COMMENCEMENTS  AND  CONCLUSIONS 
OP  INDICTMENTS.  INFORMATIONS,  CORONER'S  IN- 
QUESTS,  AND  PRESENTMENTS  OF  A  JUDGE  OR 
JUSTICE. 


Middlesex.  The  juron  for  our  lord  the  king  upon  their 
oath  present,  that  Elizabeth  Powell,  late  of  the  parish  of  Saint  J^j^^^J^ 
Paul  Covent  Garden,  in  the  County  of  Middlesex,  (a)  widow,  seMionsfor 
KXi  the  twentieth  day  of  February,  in  the  forty-seventh  year  of  the  county 
the  reign  of  our  sovereign  lord  George  Ae  third  by  the  grace  ^  M^lc 
of  God  of  the  United  KinKdom  of  Great  Britam  and  Ireland,  ^JSJ^. 
King,  defender  of  the  faith^  with  force  and  arms  at  the  said  mitted  out 

Sarish  of  Saint  Paul  Covent  Garden,  in  the  said  county  of  ^  the  city 
iiddlescx,  did  &c    \State  t>ffence.\  rf^^S.. 

ster. 
Middlesex.    The  jurors  for  our  lord  the  King  won  their  Coiii«iewse«. 
oath  present,  that  A*  B«  late  of  the  parish  of  Saint  Martin  in  ™'*^^^'^' 
the  fields,  in  the  county  of  Middlesex,  yeoman,  &c.   [Proceed ^|j2l»fSr 
as  abovem"]  county  of 

Mid(Uesex»  for  an  offeace  conunittedl  within  city  and  liberty  of  Westminit.  {6) 

City,  borough,  and  town  of  Westmin-I  The  jurors   for  our  Commence* 
ster,  in  the  county  of  Middlesex*     J  lord   the  king  upp**  S^J^f^'?! 
their  oath  present,*  that  A.  B.  late  of  the  parish  of  saint      r*3i 
Martin  in  the  fields,  within  the  liberty  of  the  dean  and  cjiap-  MMibm  for 
ter  of  the  collegiate  church  of  saint  Peter,  Westminster,  the  the  ci^  and 
city,  borough,  and  town  of  Westminster  in  the  county  of  Mid-  liberty  of 
dlesex,  yeoman,  &c.  on  &c.  widi  force  and  arms  at  the  parish  fy^^^^^^^^^ 

fence  com? 

■       I  ■  M    Ml  I  ■————»— ———^»«*— >»————  I  ■    ■■■■■     ■— — — I  I     II  «*■        ■■<      ^ 

(a)  It  b  generaUy  {kreferable  to  sions  for  Middlesex,  for  an  oifence 
state  the  defendant^  addition  of  committed  within  the  ci^  and  liberty 
l^ace  in  the  paivh  or  place  where  tif- Weatminatery  except  the  precinct 
the  olFence  waa  comndtted,  aarte  1  tif  Saint  Martfai  le  C^nnd,  London. 
woL  210.  Bee  Cto.  €.  C.  f  £d.  36^  57.  6  Ed. 

(b)  This  ia  the  proper  fom  of  com-    14. 
acement  of  indkAnent  at  the  je»» 
Crim*  Lcew.  VOL.  iir  a 
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mitted  ^th-  aforesaid,  and  within.  tW  liberty  aforesaid  in  the  city,  borough^ 
"*.*J™«  ^^  and  town  of  Westxhjnfster  aforesaid,  in  the  county  of  Middle* 
];^4le    sex  aforesaid,.HiUd;'fcc,    [State  of ence.] 

Grand.  (0         .  ,   '  \  ' ' 

Commence-  City,  borough',  and  town  of  Westmin-')  The  jurors  for   our 

Scto^^J"!  ^^^^  ^^  ^^  county  of  Middlesex,and  V  lord  the  king  upon 
fleasionsfor  .* '^^unt  Martin Vle-Grand,  London.  J  their  oath  present, 
the  city  and  t^at  A.  B«  late  of  the  parish  of  saint  James,  within  the 
liber^  oP  .  -liberty  of  the  dean  and  chapter  of  the  coHegiate  church  of 
y,^!^^^*'*' saint  Peter,  Westminster,  the  city,  borough,  and  town  of 
.ferfd^cdm-  Westminster,  in  the  county  of  Middlesex,  and  saint  Martin- 
nittedwith-  le-Grand,  London,  yeoman,  on,  &c.  with  f<»rce  and  arms  at 
*?*™**'^  the  parish  aforesaid,  within  the  liberty  aforesaid,  in  the  countj'^ 
St.  Martin's  aforesaid,  did,  &c.    [State  offenceJ] 

le  Grand,  (d) 

Commence.  Essex,  (to  wit.)  The  jurors  for  our  lord  the  king  upon 
rdrctoent  ^^^^  ^**  present,  that  C.  D.  late  of  the  parish  of  — —  in  the 
at  the  as-  county  of  Essex,  (A  labourer,  on  the  thirty-first  day  of  De- 
sizes  or  ge-  cember,  in  the  fifty-sixth  year  of  the  reign  of  our  sovereign  lord 
neral  quar-  George  the  third,  by  the  grace  of  God  of  the  uxuted  kingdom 
t^  sessions.  ^£  Great  Britain  and  Ireland,  king,  defender  of  the  faith,  (^) 
with  force  and  arms  at  the  parish  of  ■  aforesaid,  in  the 
county  of  Essex  aforesaid,  &c.    [State  offimceJ] 

The  like  Essex,  (to  wit.)    The  jurors  for  our  lord  the  king  upon 

with  an  alias  their  oath  present^  that  John  Richardson,  late  of  the  parish  of 
Biunfljne  (itS """""  '^^  ^^  couutv  of  Essex,  labouTcr,  othenrise  called  John 
llaldvrm,  on,  &c. 

The  like  Essex,  (to  wit.)    The  jurors  for  our  lord  the  king  upon 

mth  »«|us  their  oath  present,  that  C.  D.  late  of  the  parish  of in  the 

degilec?(0    ^^^ty  ^**  Essex,  gentleman,  otherwise  called  C.  D.  late  of  the 
^3-j       same  place,  esquire,  on,  &c, 

Tlie  Eke  Essex,  (to  wit,)    The  jurors  for  our  lord  the  king  upon 

mingt  a       ^^j^  ^^th  present,  that  E.  D.  wife^f  C.  D,  late  of  the  parish 

feme  covert      r.  .  *.*_  ^      r  r^  a 

indicted  se-  ^*  >  m  the  county  of  Essex,  yeoman,  on,  «c. 

parmtely.  (A?) 

The  tike           Essex,  (to  wit.)    The  jurors  for  our  lord  the  king  upon 
STdrfend-*^'  their  oath  present,  that  C.  D.  late  of  the  parish  of ,  in 

ants.  (0  ««_«_ 


r^ 


(c)  As  to  this  fonn  see  Cro.  C.  C.  Ch)  The  addition  should  always  be 

Eu^  S7.  berore  dte  alias  dictus,  ante  1  vol. 

(i/)  As  to  this  form  see  Cro.  C.  C.  210. 

7  Ed.  37.  (f )  Fort.  5. 

(e)  Cro.  C.  C.  8  Ed.  45.  (k)  Ante  1  voL  310.    2  Hale,  176, 

(/)  It  is  usual  and  better  to  state  7.    Cro.  C.  C.  8  Ed.  35.    Bac.  Ab. 

defendant's  addition  of  county  where  Misnoamer,  B.  4.  Cro.  Efiz.  198^  750. 

he  resides,  see  reason,  ante  1  vol.  3  Inst.  669.  Hawk.  b.  2.  c.  23.  s.  124. 

210.  .    ro  In  Hawk.  b.  3.  c.  25.  s.  76.  it  is 


(gr)  This  is  the  present  style.  -said  to  he  nfertoxepeat  the  addition 


(0  InH 
iatohe 
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Ae  county  of  Essex,  labourer,  E«  F.  late  of  the  same  place, 
labourer,  and  G«  H.  late  of  the  same  place,  sergemaker, 
on,  &c. 

Admindty  of  England.     The  jurors  for  our  sovereign  lord  Indictment 

die  kmg  upon  their  oath  present,  that  C.  D.  late  of »^^^ 

mariaer,  on,  8cc.  with  force  and  arms  upon  the  hirii  sea,  in  ^j^^. 

near  the  coast  of  Malabia*,  in  the  East  Indies,  and  widiin  the  nhy  juiu. 

jmisdicrion  of  the  Admirsdty  of  England,  in  and  on  board  of  ^li^^^^'M 

a  certain  ship,  called  tile  Adventure  galley  (whereof  the  said 

C.  IX  wsfs  then  and  Aerc  commander)  then  and  there  being, 

feloniously^  wilfully,  and  of  his  malice  aforethought,  did,  &c. 

[SkOe  tHk  offince  and  every  fact  to  have  happened  within 

the  jurisiGction  of  the  Admiralty  of  England  aforesaid^  and 

if  for  murder  conclude  as  follows:']  and  so  the  jurors  srfbre- 

said,  upon  their  oath  aforesaid,  do  say  that  the  aforesaid 

G*  D.  him  the  said  A.  B.  upon  the  high  sea  aforesdd,  in 

Ae  ship  aforesaid,  and  within  the  jurisdiction  of  the  Adini- 

raky  of  England  aforesaid,  in  manner  and  form  aforessud, 

feloniously,  wilfully,  and  of  his  malice  aforethought,  did  kill 

and  murder  against  the  peace  of  our  ssud  lord  ue  king,  his 

crown  and  dignity. 

And  the  jurors  aforesaid,  upon  their  oath  {p)  aforesaid,  do  Commaiee. 
fuidier  present  that  the  said  C.  D.  on,  &c.  with  force  and^^^J^; 
arms,  at^  &c.  stforesaid,  &c.    [State  the  offence."]  sequent 

count  (fi) 


In  contempt  of  our  said  lord  die  king  and  his  laws,  to  the  Conraion 

evil  example*  of  all  others  in  the  like  case  oflFenduig,  and      S  ^-^  ^ 

a^adnst  the  peace  of  our  said  lord  the  king,  his  crown,  smd^'|^|j|^^ 

dignity.  ment  op  ac- 

cond  count  at  common  law.  (p) 

• 

To  the  great  scandal,  infamy,  disgrace,  and  damage  of  the  Hie  like 

said  A.  B.  to  the  evil  and  pernicious  example  of  all  others  in  "^^^  ^ 

the  like  case  offending,  in  contempt  of  our  said  lord  the  king  ^en  mrdf 

and  lus  laws,  and  against  the  peace  of  our  said  lord  the  king,  ticulariy  in- 

his  crown,  and  digiiity.  ,  jurious  to  an 

individuid. 


(?) 


of  phce  after  the  name  of  each  de*  turn  auum  ukeriua  pneaentuit  per 

fenduit,  1  Bulstr.  183.    Bac.  Ab.  In-  Hoh  in  Gnmbum's  Case,  4  St  Tr. 

dictment,  G.  2.  but  see  Fost  5.  686.    6  St  Tr.  App.  56.    3  Salk. 

(«)  Cn>.  C.  C.   8  Ed.  443.  447.  7  633.    Holt,  687. 

Ed.  700.  707.  Starkie,  367.  1  Leach,  {p)  See  ante  1  vol.  245,  6.    Cro. 

Cn>.  L.  4  Ed.  388.  569.  3  Ed.  432.  C.  C.  8  Ed.  45.  The  conclusions  v«. 

648.  ry  according  to  the  nature  of  the  of- 

in)  Cro.  C  C.  8  Ed.  45.  fence. 

(o)  When  a  second  offence  is  al-  (9)  In  case  of  libel  or  other  of- 

leged  in  the  same  indictment  it  should  fence  more  particularly  aflTectinflr  an 

be  preftced  with  a  super  sacramen*  individnalt  the  form  may  be  as  above. 


L 


4  COMMBNCEMENTS    AND   CONCLUSIONS 

Conclusion  In  eCmtempt  of  our  said  Icnrd  the  king  and  his  laws,  t* 
of  indict,  the  evil  example  of  all  othen  in  the  like  case  offending^ 
™un\T  contrary  to  the  duty  of  the  allegiance  of  him  the  said  €•  D. 
treason,  (r)  against  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  our  ssud  lord  the  king,  his 
crown,  and  dignity. 

Common  Agsdnst  the  form  of  the  statute  (or  ^^  statutes'^)  in  such  case 

F®"^"*^®°/^made  and  provided,  and  against  the  peace  of  our  said  lord  the 
or  second     king,  his  crown,  and  digmty. 

count  on  a  statute.  («) 

Indictment        Essex,  (to  wit.)     The  jurors  |  for  our  lord  the  king  upon 
for  a  murder  their  oath  present,  that  C.  D*  late  of,  &c.  and  £•  F.  late  of, 
■^^f*  *  .     &c,  on,  &c,  with  force  and  arms  at,  &c.  in  and  upon  one  A.  B* 
Snt  derree  ^^  ^^  peace  of  God,  and  of  our  said  lord  the  king^  thefi^aad 
and  a  princi- there  being,  feloniously,  and  wilfully,  and  of  their  malice 
pal  in  second  aforethought,  did  make  an  assault,  and  that  the  said  C.  D.  a 
S^^'  ^*^    certain  gun  called  a  carbine  of  the  value  of  iglO,  then  and 
there  charged  with  gunpowder,  and  a  leaden  bullet,  which 
said  gun,  he  the  said  C.  D*  in  both  his  hands,  then  and  there 
had  and  held  at  and  against  the  said  A.  B*  then  and  there 
feloniously,  wilfully,  and  of  his  malice   aforethought,  did 
shoot  off  and  discharge,  and  that  the  said  C.  D.  with  the 
leaden  bullet  aforesaid,  by  means  of  shooting  off  and  dis- 
charging the  said  gun  so  loaded  to,  at,  and  against  the  said 
A.  B.  as  aforesaid,  did  then,  and  there,  feloniously,  wilfully, 
[*5]       and  of  his  malice  aforethought,*  strike,  penetrate,  and  wound 
the  said  A.  B.  in  and  upon  the  right  si^e  of  the  head  of  him 
the  said  A*  B.  near  his  right  temple,  giving  to  him  the  said 
A.  B.  then  and  there,  wim  the  leaden  bullet  aforesaid,  by 
means  of  shooting  off  and  discharging  the  ssud  gun  so  loaded, 
to,  at,  and  against  the  said  A.  B.  and  by  such  striking,  pene- 
trating, and  wounding  the  said  A.  B.  as  aforesaid,  one  mortal 
wound,  in  and  through  the  head  of  him  the  said  A.  J3«  of 
which  said  mortal  wound  the  said  A«  B.  did  then,  and  there, 
OffMice  of    instantly  die;  and  that  the  said  £•  F.  then  and  there,  felo* 
the  principal  nidusly,  wilfully,  and  of  his  malice  aforethought,  was  present, 
^^^^        ^ding,  helping,  abetting,  comforting,  assisting,  and  maintain- 
ing the  said  C.  D.  in  the  felony  and  murder  aforesidd,  in  maop* 
ner  and  form  aforessdd  to  do  and  commit.     And-  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  C.  D. 
and  £•  F.  him,  the  s£ud  A.  B.,  in  manner  smd  form  aforesaid. 


ante  1  vol.  245.    Cro.  C.  C.   8  Ed,  360.  38&  515.    2  East  P.  C.  516.    1 

256,7.  Hale,  521,2.    Andr.  195.    Foat  130. 

(r)  6  Wentw.  357.  And  as  to  indictments  <%|in>t  princi- 

(«)  Ante  1  vol.  290, 1»  2.    Cro.  C.  pak  in  first  and  second  oegree,  see 

C.  8  Ed.  45.  ante  1  vol.  259, 260.  268,  9. 
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i/HlfuUy,  and  of  their  malice  aforesaid^  did  kill 
and  musder,  against  the  peace  of  our  said  lord  the  king,  lua 
crown  and  dignity* 

{After  framing  the  indictment  against  the  principal  in  the  Common  in- 
tutud  form^  at  the  foot^  proceed  as  folhws»]    And  the  jurors  dicfnent 
aforesaid^  ujpon  their  oath  aforesaid^  do  further  present,  that  JScasOTbe- 
L  K*  hte  ot,  &C  labourer,  before  the  said  felony,  (or  "•  ftXany  fore  the  (act 
and  murder,'^  or  ^  burglary,"  &c«  as  the  case  is)  was  commit-  to  murder, 
ted  in  form  aforesaid,  to  wit,  on,  &c«  with  force  and  arms,  at,  ^'^^''?  ^ 
&c«  did  unlawfully  and  feloniously  counsel,  ud,  abet,  and  pro-  ^  ^^' 
cure  (or  if  for  murder,  ^^  did  feloniously  and  maliciously  in- 
cite, mcyre,  procure,  aid,  counsel,  hire,  and  command")  the 
ssdd  C.  D.  to  do  and  commit  the  said  felony,  (or  ^  the  said 
felony*and  murder")  in  manner  and  form  aforesaid,  against 
the  peace  <^  our  said  lord  the  king,  his  crown,  and  dignity. 
(And  if  against  a  statute,  add  ^^  and  against  the  form  of  the 
statute,  in  such  case  made  and  provided*") 

[After  framing  the  indictment  against  the  principal^  in  the  Indictment 
ysuai  form^  at  the  foot  proceed  as  follows.]    And  the  jurors  *«^*"*^  "* 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  for  haS>oup- 
I.  K.  late  of,  &c.  labourer,  well  knowing  the  said  C.  D.  to  ing  the  pnn- 
have  done  and  committed  die  said  felony  and  burglary  (accord^  ^P*^  ^®^^"' 
ing  to  thefact^)  in*  form  aforesaid,  afterwards  to  wit,  on,  &c.  ^^^  r^g-i 
with  force  and  arms,  at,  &c.  him  the  said  C.  D*  did  felonious-       '-     ^ 
ly  receive,  harbour,  and  maintain  against  the  peace  of  our  said 
lord  the  kmg,  his  crown,  and  dignity. 


INFORMATIONS,  EX  OFTICIO,  BY  ATTORNEY 

GENERAI^ 

Michaelmas  Term,  in  the  56th  year  of  the  reign 

of  king  George  the  Third. 
Middlesex,  (to  wit.)   Be  it  remembered,  that  A.  B.  esquire,  information 
attorney  generaliof  our  sovereign  lord  the  now  king,  who  for  ^^  ^*  ^^^^' 
our  said  lord  the  king  prosecutes  in  this  behalf,  in  his  proper  cx^o^do. 
person  comes  here  into  the  court  of  our  said  lord  the  king,  (y) 


(u)  See  Forms  1  Leach,  401.  515.  cessary  averments,  ante  1  vol.  264. 

1098,  9.     Cro.  C.  C.  8  Ed.  48.  7  Ed.  273,  3. 

133.    2  Starkie,  456.   See  1  vol.  262.  M  See  form  2  Ld.  Itaym.  1461. 

272.  as  to  the  law  and  necessaiy  alle-  Starkie,  357.      Difference  between 

^tions.    The  accessary  cannot  be  information  by  attorney  general  ex 

convicted  on  this  indictment,  if  it  ap-  officio  and  one  in  Uie  crown  office,  in 

pear  that  ly  was  present  aiding  and  the  name  of  the  master.  9  East,  527, 

abetting,  1  Leach,  515.  8.  ante  1  vol.    If  by  solicitor  general 

(x)  See  form  Cro.  C.  C.  8  Ed,  48.  during  vacancy,  see  4  Burr.  23S3,  4. 

2  Starkie,  456.  As  to  the  law  and  ne-  2576, 7. 
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before  the  king  himself  at  Westminster,  in  the  county  of 

Middlesex,  on next,  after  ■     ■   in  tlus  same  term,  aad 

for  our  said  lord  the  king  gives  the  court  here  to  understand 
and  be  informed  that  C.  D.  late  of  ,  yeoman,  on,  &c. 

[describe  the  offence  precisely  as  in  an  indictment^  and  con- 
clude each  count  the  same  as  an  indictment  ante  3  to  5,  and  if 
there  be  several  counts  commence  each  as  foUows  and  conclude 
the  information  as  below.] 

Second  ^uj  the  said  attorney  general  of  our  ssdd  lord  the  king, 

Mume!  (x)      ^^^  prosecutes  as  aforesaid,  further  gives  the  court  hene  to 

understand  and  be  informed  that  the  said  C.  D«  on,  &c.  [state 

the  offence  as  in  a  second  count  in  an  indictment,  and  conclude 

the  whole  as  follows.] 

m 

Conclusion  Whereupon  the  said  attorney  cpeneral  of  our  said  lord  Ae 
^  informa-  king,  who  for  our  Said  lord  the  kmg  in  this  behalf  prosecutes, 
for  our  said  lord  the  king  prays  the  consideration  of  the  court 
here  in  the  premises,  and  that  due  process  of  law  may  be 
awarded  against  the  ssdd  C.  D.  in  this  behalf,  to  make  him 
answer  to  our  said  lord  the  king,  touching  and  concerning  the 
premises  aforesaid,  &c. 


[*7]         INFORMATION*  BY  BfASTER  OF  CROWN  OFnCB. 

Trinity  Term,  39  George  III. 
Commence-  Denbighshire,  (to  wit.)  Be  it  remembered,  that  James 
ment^  m-  Templer,  esquire,  coroner  and  attorney  bf  our  lord  the  now 
in  crown  of-  ^^^St  ^^  ^^  court  of  our  said  lord  the  now  king,  before  the 
fice  in  name  king  himself,  who  prosecutes  for  our  said  lord  the  king  in  this 
of  the  mas-  behalf,  in  his  proper  person  comes  here  into  the  court  of  our 
^'  said  lord  the  king,  before  the  king  himself  at  Westminster,  on 

Tuesday  next  after  the  Octave  of  the  Purification  of  the  Bless- 
\  ed  Virgin  Mary,  in  the  39th  year  of  the  reign  of  our  sove- 
reign lord  the  now  king,  and  for  our  said  lord  the  king,  ^ves 
the  court  here  to  understand  and  be  informed  that  €•  D.  late 
of,  &c«  [here  state  the  offence  with  the  same  precision  as  in  an 
indictment,  and  conclude  each  count  accor£ng  to  the  nature  of 
the  offence  as  follows.] 


Conclunon        To  the  great  damage  of  him  the  said  A.  B.,  to  the  evil  ex- 
?1  t!!f  ^        ample  of  sul  others  in  the  like  case  offending,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown,  and  dignity. 


count. 


Commence-       And  the  said  coroner  and  attorney  of  our  said  lord  the  king, 


(0  See  form  of  second  count,  3  Ld.  Raym.  1462. 
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who  for  our  said  lord  the  king  in  this  behalf  prosecutes,  fur-  nient  of  te- 
ther g^veth  the  court  here  to  understand  and  be  infomed  that  ^»i  count 
the  said  G.  D.  on,  &c«  [state  offence  as  in  second  count  of  an 
inActmentJ] 


Whereupon  the  said  corcxier  and  attorney  of  our  said  lord  Common  . 
the  king,  who  for  our  ssud  lord  the  king  in  this  behalf  prose-  ^^nchuion. 
cuteth  for  our  said  lord  the  king  prayeth  the  consideration  of 
the  court  here  in  the  premises,  and  that  due  process  of  law 
may  be  awarded  against  him,  the  said  C.  D.  in  this  behalf,  to 
make  him  answer  to  our  said  lord  the  king,  touching  and  con* 
ceming  the  premises  aforesaid. 


nn- 


FORM  OF  CORONER'S  INQUEST. 

Middlesex.  An  inquisition  indented,  taken  for  our  sove-  Inqaiaitioii 
reign  lord  the  king,  at  the  Parish  of  »——  in  the  County  of  of  munler 
—  the  —  day  of  ■  in  the  — —  year  of  the  reign  ^J^J^ 
of  •^— -  before  A.  fi.  gentleman,*  one  of  the  Coroners  (b)  of  r*3i 
our  said  lord  the  king,  for  the  county  aforesaid,  upon  the  aiders  and 
view  of  the  body  of  C.  D.  then  and  there  lying  dead  upon  the  abettcm.  (a) 
oaths  (c)  of  £•  F«,  G.  H.,  L  K.,  &c  [stating  all  the  namesi 
good  and  lawful  men  of  the  county  aforesaid,  duly  chosen, 
and  who  being  then  and  there  duly  sworn,  and  charged  to  en- 
quire for  our  said  lord  the  king,  when,  where,  how,  and  after 
what  nuomer,  the  ssud  C.  D.  came  to  his  death,  do  say  upon 
their  oath  that  one  L.  M.  late  of  — -  aforesaid,  genUeman, 
not  having  the  fear  of  God  before  his  eyes,  but  being  moved 
and  seduced  by  the  instigation  of  the  devil,  on  the,  &c.  with 
force  and  arms,  at,  &c.  in,  and  upon  the  aforesaid  C.  D.  in 
the  peace  of  God,  and  of  the  said  lord  the  king,  then  and 
there  being  feloniously,  wilfully,  and  of  his  malice  forethought, 
did  make  an  assault,  and  that  the  aforesaid  L.  M.  then  and 
there  with  a  certain  drawn  sword  made  of  iron  and  steel  of 
the  value  of  Ss.  which  he  the  ssad  L.  M.  then  and  there  had, 
and  held  in  his  right  hand ;  the  aforesaid  C.  D.  in  and  upon 
the  left  part  of  the  belly  of  the  said  C.  D.  a  litde  above  the 
navel  of  the  said  C«  D.  tlhen  and  there  violendy,  fefoniously, 
wilfully,  and  of  his  malice  forethought,  thrust,  stab,  and  pene- 
trate, aiid  that  the  said  C.  D.  with  the  sword  aforesaid,  by 
the  thrusting,  stabbing,  and  penetrating  aforesaid,  did  then 
and  there  give  unto  hun  the  said  C.  D.  in  and  upon  the  afore*- 


(a)   Ai  to  proaectttionf  founded  68,  &c.  2  Ed.  467.    3  Starkie,  356. 

on  a  coroner^  inquest,  ante  1  vol.  (b)  This  seems  necessary,  Hawk. 

163.     See  forms  Bum  J.  Coroner,  b.  2.  c.  25.  s.  119. 

VI.    Cro.  C.  C.  8  Ed.  238.    Willisms  (c)  Hawk.  b.  2.  c.  25.  s.  126.    1 

J.  Cofoner,  IV.  Imp,  Off.  Cor.  1  £d.  Sid.  140.    1  Keb.  498. 
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• 

said  left  part  of  die  belly  of  the  said  C.  D.  a  Ikde  above  the 
navel  of  the  said  C*  D.  one  mortal  wound  of  the  breadth  of 
half  an  inch,  and  of  the  depth  of  three  inches^of  which  said 
mortal  wound  the  aforesaid  C.  D.  then  and  there  instantly 
died,  and  so  the  said  L.  M.  then  and  there  in  manner  and  by 
the  n^eans  aforesaid,  feloniously,  wilfully  and  of  his  malice 
forethought  did  kill  and  murder  the  ssud  C.  D.  against  the 
peace  of  our  said  lord  the  king,  his  crown  and  dignity.  And 
the  said  jurors  further  say .  upon  their  oath  aforesaid,  that 
N.  O.  of  — «—  yeoman,  and  P«  Q.  of  ■  yeoman,  were  felo- 
niously present  with  d^wn  swords  at  the  time  of  die  felony 
and  murder  aforesaid,  in  form  aforesiud  committed,  that  is 
to  say  on  the  said,  &c.  at  — —  aforesmd,  in  the  county  afore- 
said, then  and  there  comforting,  abetting,  and  aiding  the  said 
L.  M.  to  do  and  commit  the  felony  and  murder  aforesaid,  in 
manner  aforesaid,  against  the  peace  of  our  said  lord  die  king, 
his  crown  and  dignity*  And  moreover,  the  jurors  aforesaid, 
upon  their  oath  uoresaid,  do  say,  that  the  said  L.  M.,  N.  O. 
and  P.  Q.  had  not,  nor  any  of  diem  had,  nor  as  yet  have  or 
[*9]  hath,  any  goods  or  chattels,*  lands  or  tenements,  widiin  the 
county  aforesaid,  or  elsewhere,  to  the  knowledge  of  the  said 
jurors.  [Or,  ^  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say,  diat  die  said  L.  M.  A.  B.  at  the  dme  of 
the  doing  and  committing  of  the  felony  and  murder  afore- 
said, had  goods  and  chattels  contained  in  the  inventory  to 
^is  inquisition  annexed,  which  remain  in  the  custody  of 
B.C.''] 

In  witness  whereof,  as  well  the  aforesaid  coroner  as  the 
jurors  aforesaid,  have  to  this  inquisition  put  their  seals  on  the 
day  and  year  and  at  die  place  first  abovementioned* 

A.  B.  Coroner. 

CD. 

E.  F. 

G.  H.  VJurors. 

I.  K. 
&c. 


PREBENTM BNTS  BT  A  JUDGE  OR  JUSTICfe. 

Presentment  Nottinghamshire*  Be  it  remembered,  that  at  the  assizes 
of  a  judge  of  and  general  session  of  oyer  andtenniner  of  oar  lord  die  king, 
^°J^^^"gholdcn  at  Nottingham  in  and  for  die  county  of  Nottingham, 
on  13  Geo.  on  Thursday  die  fifteenth  day  of  March  in  the  thirty-second 
lU.  c.  78. 8.  year  of  the  reign  of  our  sovereign  lord  George  the  third  king 
24.  (d)         ^f  Qfesit  Britain,  &c.  before  the  rifjtst  honourable  sir  James 

(d)  See  notes  to  next  precedent. 
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Eyre,  knight,  lord  chief  baron  of  our  lord  the  king  of  his 
court  of  excheauer ;  the  honourable  sir  Alexander  Thomson, 
knight,  one  of  the  barons  of  our  said  lord  the  king  of  the  same 
court,  and  others  their  fellows,  justices  of  our  said  lord  the 
kin^  appointed  to  take  and  hold  the  said  assizes  in  and  for 
the  said  county,  and  also  to  hear  and  determine  all  treasons, 
murders,  felonies,  and  other  misdemeanours  committed  within 
the  same  county;  I,  the  said  sir  Alexander  Thomson,  by  virtue 
of  and  pursuant  to  the  power  and  authority  given  me  in  and  by 
an  act  of  parliament  made  and  passed  in  the  thirteenth  year 
of  the  reign  of  our  said  lord  the  king,  entided,  ^^  An  act  to 
eisplain,  amend,  and  reduce  into  one  act  of  parliament,  the 
statutes  now  in  being  for  the  amendment  and  preservation  of 
the  public  highways  within  that  part  of  Great  Britain  called 
England,  and  for  other  purposes,''  do  upon  my  own  view  this 
day  taken  present,  that  from  the  time  whereof  the  memory  of 
man  is  not  to  the  contrary,*  there  was  and  yet  is  a  certain  f^lOl 
common  and  ancient  king's  highway  leading  from  — '—  in  the 
county  of  *  ,  towards  and  unto  Not;tiagham  in  the  — — 
used  for  all  the  liege  subjects  of  our  said  lord  the  king,  with 
their  horses,  coaches,  carts,  and  carriages,  to  go,  return,  pass, 
and  repass  at  their  will  and  pleasure,  and  that  a  certain  part 
of  the  same  king's  common  highway,  situate,  lying,  and  being 

in  the  parish  of in  the  said  county  of  Nottingham,  to 

wit,  &c.  was,  and  yet  is  very  ruinous,  miry,  deep,  broken, 
and  in  great  decay  for  want  of  due  reparation  and  amendment 
of  the  same,  so  that  the  liege  subjects  of  our  said  lord  the 
king  through  the  same  way  with  their  horses,  coaches,  carts, 
and  carriages,  could  not,  nor  yet  can  go,  return,  pass,  and  re- 
pass as  they  ought  and  were  wont  to  do,  to  the  great  damage 
and  common  nuisance  of  all  the  liege  subjects  of  our  said  lord 
the  king,  through  the  same  highway,  going,  returning,  passing, 
and  repassing,  and  against  the  peace  of  our  said  lord  the  king, 
his  crown,  and  dignity;  and  that  the  inhabitants  of  the  said 

parish  of  in  the  said  county  of  Nottingham,  the  same 

common  highway  so  as  aforesaid  in  decay,  ought  to  repair 
and  amend,  and  still  of  right  ought  to  repair  and  amend 
when  and  so  often  as  it  shall  be  necessarj^  in  testimony 
whereof,  I,  the  said  sir  Alexander  Thomson,  have  to  these 
presents  set  my  hand  and  seal,  this  fifteenth  day  of  March, 
one  thousand  seven  hundred  and  ninety-two. 

Alexander  Thomson,  (l.  s.) 

Middlesex,     At  the  general  quarter  sessions  of  the  peace  Prcseni- 

of  our  lord  the  king,  held  for  the  said  county  at in  theP^^.^^X  * 

said  county  on  Tuesday  the day  of  — -,  in  the  "J^d^being 

year  of  the  reign  of  — —  before      ■    ■      and  ■    ■         esquires,  out  of  repair 

' ^ ^.^_____  under  13 

Geo.  ni.  c. 

(<)  See  fonii  on  ancient  highway    Geo.  HI.  c.  78.  8.  24.  gives  a  judge  of  78.  {<?) 
•cts,  2  Saund.  157,  8.    The  Stat.  13    assize  op  jiwtice  jurisdiction.     The 

Crim.  Lcnv.  vol,  ii.  b 
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and  others  their  companions,  justices  of  our  said  lotd  the  king 
assigned  to  keep  the  peace  in  the  said  county,  j.nd  also  to  hear 
and  determine  divers  felonies,  trespasses,  and  other  misde-^ 
meanours  in  the  said  county  committed,  A.  B.  esquire,  one 
of  the  justices  of  our  said  lord  the  king  assigned  for  the  pur- 
r*ll]  poses  aforesaid,  by  virtue  of  an  act  made  in*  the  thirteenth 
year  of  the  reign  of  his  majesty  king  George  the  third,  "  For 
the  amendment  and  preservation  of  the  highways,'^  upon  his 
own  view  [or  if  it  is  upon  information  of  the  surveyor,  then 
say,  *"'  upon  information  on  oath  to  him  given  by  C*  D.  sur- 
veyor of  the  highways,  for  the  parish  of  '  in  the  said 
county,"]  doth  present,  that  from  die  time  whereof  the  memo- 
ry of  man  is  not  to  the  contrary,  (f)  there  was  and  yet  is  a 
certain  common  and  ancient  king^s  highway,  leading  from 

the  town  of in  the  said  county,  towards  and  unto        ■ 

within  the  same  county,  used  for  all  the  king^s  subjects  with 
their  horses,  coaches,  carts,  and  carriages  to  go,  return,  and 
pass  at  their  will,  and  that  a  certain  part  of  the  same  king's 
common  highway,  commonly  called  ——  situate,  lying,  and 
being  in  the  parish  of  —  in  the  same  county,  containing  in 

lengdi  —  yards,  and  in  breadth feet,  on  the  day 

of in  the year  of  the  reign  of ,  and  continually 

afterwards  until  the  present  day,  was,  and  yet  is  very  ruinous, 
deep,  broken,  tod  in  great  decay  for  want  of  due  reparation 
and  amendment,  so  that  the  subjects  of  the  king  through  the 
same  way  with  their  horses,  coaches,  carts,  and  carriages, 
could  not  during  the  time  aforesaid,  nor  yet  can  go,  return,  or 
pass  as  they  ought  and  were  wont  to  do,  to  the  great  damage 
and  common  nuisance  of  all  the  king's  subjects,  through  the 
same  highway,  going,  returning,  and  passing,  and  against  the 
peace  of  our  said  lord  the  king,  (^g)  and  that  the  inhabitants 

of  the  parish  of aforesaid,  in  the  county  aforesaid,  the 

said  common  highway  so  in  decay,  ought  to  repair  and  amend 
when  and  so  often  as  it  shall  be  necessary.  In  testimony 
whereof,  the  said  A.  B.  to  these  presents  hath  set  his  hand  and 

seal,  this day  of in  the  year  aforesaid. 

A.  B.  (l.  s.) 


form  for  not  repairing'  is  prescribed  form,  being  prescribed  by  the  act, 
bv  the  statute.  Schedule,  No.  32,  see  need  not  conclude,  contraiy  to  the 
also  Bum  J.  Highways  Turnpike,  6.  statute,  but  for  4  nuisance  or  other  of- 
Williams  J.  Highways,  XXXVII.  See  fence  the  presentment  must  so  con- 
also  Dick.  Sess.  138 'to  142.  13  East,  elude,  and  must  follow  the  knguage 
358.  The  presentment  must  show  of  the  act,  13  East,  258. 
that  highway  is  in  parish,  Cowp.  111.  (/)  It  is  not  necessary  thus  to  al- 
and if  It  be  respecting  a  road  against  lege  that  the  way  was  immemorial,  3 
a  smaller  district  than  a  parish,  it  T.  R.  265. 

must  be  stated  expressly   how  the  (^)    In  general  the   presentment 

township,  &c.  is  liable,  2  T.  R.  513.  should  conclude  against  tlie  statute, 

See  the  various  forms  of  indictments  &c.  13  East,  258.  et  supra  10.  a.  f 

for  not  repairing,  post.    In  case  of  a  The  presentment  is  travemble  gene- 

presentment  for  not  repairing,  the  rally.  3  Buir.  1530. 
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INFORI^UTIONS,  QUI  TAM,  AT  SESSIONS. 

Westmoreland.     Be  it  remembered,  that  A.  B.  of  — — ,  in  Informa- 

the  county  of ,  gentleman,  who,  as  well  for  our  sovereign  ^"*  ^"*. 

lord  the  now  king  as  for  himself,  doth  prosecTute  in  this  be-  ter  ^suods' 
half,  cometh  before  the  justices  of  our  said  lord  the  king,  as-  (A) 
signed  to  keep  the  peace*  of  our  said  lord  the  king,  in  and     [*12] 
for  the  said  county  of  Westmoreland ;  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanours 
in  the  said  county  committed,  at  their  general  quarter  sessions 
of  the  peace  holden  at  ,  in  and  for  the  said  county,  on 

,  the day  of ,  in  the year  of  the  reign  of, 

&c«  in  his  proper  person,  and  as  well  for  our  said  lord  the 
king  as  for  himself,  givedi  the  court  here  to  understand  and 

be  informed,  that  C.  D.  late  of  the  parish  of ,  in  the 

county  of  Westmoreland,  yeoman,  on,  &c.  at,  &c*  aforesaid, 
not  regarding  the  laws  and  statutes  of  our  said  lord  the  king, 
but  intendihg  to,  &c.  with  force  and  arms,  &c.  (^here  insert  the 
offence  rvith  the  same  precision  as  in  an  indictment)  against  the 
form  of  the  statute  in  that  cabe  made  and  provided,  where- 
upon the  aforesaid  A*  B.,  as  well  for  the  said  lord  die  king 
as  for  himself,  prayeth  the  advice  of  the  court  in  the  premises; 

and  that  the  aforesaid  C*  D.  may  forfeit  the  sum  of  jg , 

according  to  the  form  of  the  statute  aforesaid,  and  that  he  the 
same  A.  B.  may  have  one  moiety  thereof,  according  to  the 
form  of  the  said  statute ;  and  also  that  the  aforesaid  C.  D» 
may  come  here  into  court  to  answer  concerning  the  pre- 
mises, and  there  are  pledges  of  prosecuting,  to  wit,  John 
Doe  and  Richard  Roe:  and  hereupon  it  is  commanded  to 
the  said  C.  D.  that  all  other  things  omitted  and  all  excuses 
laid  aside,  he  be  in  his  proper  person  at  the  next  general 
quarter  sessions  of  the  peace  to  be  holden  for  the  said  county, 
to  answer  as  well  to  the  said  lord  the  king  as  to  the  said  A.  B.. 
who,  as  well  for  the  said  lord  the  king  as  for  himself,  doth 
prosecute  of  and  concerning  the  premises,  ^d  further  to  do 
and  receive  what  the  said  court  shall  consider  in  this  behalf. 


(h)  See  fonn»  Cro.  C.  C.  8  Ed.  237.    ercising  a  trade  not  havini^  served  aa 
Bum  J.  Infonnation.    M^illiams  J.  In«    apprenticeship*  pai|t* 
fdnnatioii.    See  another  form  for  e^- 
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CHAPTER  II. 


l^^DICTMENTS,  «tc  FOR  OFFENCES  AGAINST  GOD, 
RELIGION.  AND  PUBLIC  WORSHIP. 


O 


[*13]  Middlesex.*    The  jurors  for  our  lord  the  king  upon  their 

Indictment  oath  present,  that  T,  D.  late  of  &c.  not  having  the  fear  of 
at  common  QqJ  before  his  eyes,  but  being  moved  and  seduced  by  the  in- 
bid  bksphe-  stigation  of  the  devil,  and  contriving  and  intending  to  scanda- 

[*14]      lize  and  vilify  the  true*  and  Christian  religion,  as  received 

my  of  God,    and  publicly  professed  within  this  realm  of  England ;  and  to 

our  Saviour  blaspheme  God  and  our  lord  Jesus  Christ  the  Saviour  of  the 

^»^^o)     ^orid,  on,  &c.  at,  &c.  aforesaid,  having  and  holding  in  his 

hands  a  certain  cup  of  wine,  unlawfully,  wickedly,  and  blas- 


(a)  See  precedents,  Trem.  P.  C.  any  of  his  Majesty's  courts  at  West- 

225,  6.    Blasphemy  ag^nst  God  or  minster,  he  shall  for  the  first  offence 

the  Chiistian  religion,  is  indictable  be  rendered  incapable  of  holdings  any 

at  common  law,  1  East,  P.  C.  3.    3  office,  or  forfeit  any  he  may  hold;  and 

Keb.  607.    2  Woodes,  512.    4  Bla.  shall  forthe  «ec0n</ be  rendered  inca- 

C.  59.    Bac.  Ab.  Heresy,  C.    1  Stra.  pable  of  brinjpng  any  action,  being 

416.    2  Stra.  789.    As  to  the  nature  guardian,  executor,  legatee  or  p|Ur- 

of  the  punishment,  see  3  Keb.  621.  chaser  of  lands,  and  shall  suffer  im- 

1  Bla.  R.  395.   'With  respect  to  libels  prisonment  without  bail.    But  pro- 

or  verbal  slanders  on  tlie  Trinity,  see  vided  the   delinquent    shall,  within 

1  Stra.  416.  and  2  Stra.  789.    It  was  four  months  after  the  first  conviction, 

enacted  by  9  and  10  Wm.  m.  c.  32.  publicly  renounce  his  erron  in  open 

that  if  any  person  professing   the  court,  he  shall  be  discharged  for  that 

Christian  religion,  shall  by  writing,  once  from  all  disabilities.    This  sta- 

printing,  teaching  or  advised  speak-  tute  was  repealed,  as  far  as  it  affects 

mg,  deny  any  one  of  the  persons  of  Umtariant  only,  by  53  Geo.  III.  c. 

the  Holy  Tnivmr  to  be  God,  or  shall  160.    Prosecutions  for  reviling  the 

assert  or  mountain   that   there    are  l>inity  seem  to  have  been  generally 

more  Gods  than  Ova,  or  shidl  deny  framed  on  the  construction  of  the 

the  Christian  religion  to  be  tnie,  or  common  law.    Against  persons  deny- 

the  Holy  Scriptures,  of  the  Old  and  ing  the  Scriptures  to  be  the  word  of 

New  Testament,  to  be  of  Divine  Au-  God,  the  statute  9  and  10  Wm.  III. 

tliority,  and  shall  be  convicted  there-  still  continues  in  force, 
of  upon  indictment  or  information  in 
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phemously,  in  the  presence  and  hearing  of  divers  liege  sub- 
jects of  our  said  lord  the  king,  spoke,  pronounced,  and  with 
a  loud  voice  published  these  profane  and  blasphemous  words 
following,  that  is  to  say,  ^^  Here's  a  health  to  Father,  Son, 
and  Holy  Ghost,''  (meaning  Almighty  God,  Jesus  Christ 
the  Saviour  of  the  world,  and  the  Holy  Spirit,)  and  imme- 
diately thereupon,  then  and  there  drank  die  wine  from  the  said 
cup,  to  the  great  dishonour  of  Almighty  God,  in  contempt 
and  disgrace  of  the  Holy  Trinity,  to  the  great  scandal  of  the 
profession  of  the  Christian  Religion,  to  the  evil  example  of  all 
others  in  the  like  case  offending,  and  against  the  peace  of  our 
said  lord  the  king,  his  crown  and  dignity. 

[Commencement  of  information  as  ante  6.]    That  Z)a72i^/For  pubUsb- 
haac  Eaton^  late^  £sPc.  bookseller^  being  an  evil  disposed  and  ^'Jff  *  *****-. 
wicked  person,  and  disregarding  the  laws  and  religion  of  this  ^gf  ™°jj** 
realm,  and  wickedly  and  profanely  intending  to  bring  the  holy  Third  Part  of 
scriptures -and  the  Christian  religion  into  disbelief  and  con- Pane's  Age 
tempt  among  all  the  liege  subjects  of  our  said  lord  the  l^»^gi  ^  tSjirchTi*- 
did  heretofore,  to  wit,  on,  &c.  at,  &c.  unlawfully  and  wickedly  tian  religion. 
print  and  publish,  and  cause  to  be  printed  and  published,  a  the  Bible, 
certain  scandalous,  impious,  blasphemous,  and  profane  libel  ^^  ^/^f  ^~ 
of  and  concerning  the  holy  scriptures  and  the  Christian  reli-  ^^^^'  ^  ^ 
gion,  containing  therein  amongst  other  things  divers  scanda- 
lous, impious,  blasphemous,*  and  profane  matters  of  and  con-     [*15] 
ceming  the  Holy  Scriptures  and  the  Christian  religion,  in  one 
part  thereof  according  to  the  tenor  and  effect  following  (that 
is  to  say.)     But  the  case  is,  that  people  have  been  so  long  in 
the  habit  of  reading  the  books  called  the  Bible  (meaning  that 
part  of  the  Holy  Bible  called  the  Old  Testament,)  and  Testa- 
ment (meaning  the  New  Testament,)  with  their  eyes  shut  and 
their  senses  locked  up,  that  the  most  stupid  inconsistencies 
have  passed  on  them  for  truth  and  imposition  for  prophecy. 
The  all-wise  Creator  hath  been  dishonoured  by  being  made 


{6)  See  other  precedents  of  in-  common  law  as  recognized  in  the 
dictments  for  -wHtien  libels  on  the  case  of  the  Kinr  v.  Taylor,  1  Ventris, 
Christian  reKgion,  Trem.  P.  C.  43.  293.  3  Keb.  607.  1  East,  P.  C.  3, 
45.  3  Mod.  68.  Co.  Ent  352,  3.  and  &c.  4  Bla.  C.  44.  that  Christianity  is 
precedents  (^  indictments  for  vert>al  part  of  the  law  of  England.  The  ge- 
slander  on  the  Christian  religion,  neral  law  as  to  this  offence  as  collect- 
West  334.  ZSS.  Cro.  Jac.  421.  2  ed  from  the  case  of  the  Kinr  v.  Hool- 
Rol.  Ab.  78.  Precedent  of  indictment  ston,  2  Stra.  834.  Fitzrib.  64.  Bar- 
on 1  Eliz.  c.  2.  for  using  other  pray-  nard,  162.  is  that  it  is  illegal  to  write 
en  in  the  church  than  in  the  Prayer  against  Christianity-  in  general,  that  it 
Book,  2  Show.  437.  3  Mod.  79.  This  is  also  illegal  to  write  against  any  one 
statute  was  repealed  as  &r  as  relates  of  its  evidences  or  doctrines  so  as  to 
to  Protestant  Dissenters  and  Catho-  manifest  a  malicious  design  to  under- 
lies, by  31  Geo.  III.  c,  32.  s.  3.  The  mine  it  altogether ;  but  that  it  is  not 
aboTe  infonnation  was  framed  upon  illegal  to  write  on  controverted 
that  against  Paine  for  the  *'  Ag^  of  points,  whereby  it  is  possible  some 
Reason,*'  see  also  1  East,  P.  C.  5.  It  evidence  of  Chiistianity  may  be  af- 
is  founded  on  the  principles  of  the  fected. 


14  FOR   OFFENCES    AGAINST 

the  author  of  fable,  and  the  human  mind  degraded  by  believ- 
ing it.  And  in  another  part  thereof,  according  to  the  tenor 
and  effect  following  (that  is  to  say),  I  forbear  making  any  re- 
mark on  this  abominable  imposition  of  Matthew  (meaning  the 
holy  evangelist  Saint  Matthew),  the  thing  glaringly  speaks  for 
itself.  It  is  priests  and  commentators  that  I  rather  ought  to 
censure  for  having  preached  falsehood  io  long,  and  kept  peo- 
ple in  darkness  with  respect  to  those  impositions;  I  am  not 
contending  with  those  men  upon  points  of  doctrine,  for  I  know 
that  sophistry  has  always  a  city  of  refuge.  I  am  speaking  of 
facts,  for,  wherever  the  thing  called  a  fact  is  a  falsehood,  the 
faith  founded  upon  it  is  delusion,  and  the  doctrine  raised  upon 
it  not  true.  Ah!  reader,  put  ^y  trust  in  thy  Creator  and 
thou  wilt  be  safe;  but  if  diou  trusteth  to  the  book  called  the 
Scriptures  (meaning  the  Holy  Scriptures)  thou  trusteth  to  the 
rotten  staff  of  fable  and  falsehood.  And  in  another  part  there- 
of, according  tolthe  tenor  and  effect  following,  (that  is  to  say) 
I  have  now,  reader,  gone  through  and  examined  aU  the  pas- 
sages which  the  four  ^ooks  of  Matthew,  Mark,  Luke,  and 
John  (meaning  the  four  holy  gospels)  quoted  from  the  Old 
Testament,  and  call  them  prophecies  of  Jesus  Christ :  when  I 
first  sat  down  to  this  exammation  I  expected  to  find  cause  for 
some  censure,  but  litde  did  I  expect  to  find  them  so  utterly 
destitute  of  truth  and  of  all  pretensions  to  it,  as  I  have  shown 
them  to  be;  the  practice  which  the  writers  olf  those  books  em- 
ploy, is  not  more  false  than  it  is  absurd.  They  state  some 
trifling  case  of  the  person  they  call  Jesus  Christ,  and  then  cut 
out  a  sentence  from  some  passage  of  the  Old  Testament,  and 
call  it  a  prophecy  of  that  case;  but  whei^  the  words  thus  cut 
out  are  restored  to  the  place  they  are  taken  from,  and  read 
wit}i  the  words  before  and  after  them,  they  give  the  lie  to  the 
New  Testament:  a  short  instance  or  two  of  this  will  suffice  for 
the  whole.  And  in  another  part  thereof,  according  to  the  tenor 
and  effect  following,  (that  is  to  say),  these  repeated  forgeries 
and  falsifications  create  a  well  founded  suspicion  that  all  the 
cases  spoken  of  concerning  the  person  called  Jesus  Christ  are 
r^lQ"]  made  cases,  on  purpose  to  lug  in,  and  that  very  clumsily,^ 
some  broken  sentences  from  the  Old  Testament,  and  apply 
them  as  prophecies  of  those  cases ;  and  that  so  far  from  his 
being  the  Son  of  God,  he  did  not  exist  even  as  a  man ;  that  he 
is  merely  an  imaginary  or  aUegorical  character,  as  Apollo, 
Hercules,  Jupiter,  and  ail  the  deities  of  antiquity  were ;  there  is 
no  history  written  at  the  time  Jesus  Christ  is  said  to  have  lived, 
that  speaks  of  the  existence  of  such  a  person  even  as  a  man. 
Did  we  find  in  any  other  book,  pretending  to  give  a  system  of 
religion,  the  falsehoods,  falsifications,  contradictions,  and  ab- 
surdities which  are  to  be  met  with  in  almost  every  page  of  the 
Old  and  New  Testament,  all  die  priests  of  die  present  day, 
who  supposed  themselves  capable,  would  triumphantiy  show 
their  skiU  in  criticism,  and  cry  it  down  as  a  most  glaring  im» 
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position;  but,  since  the  books  in  question  belong  to  their  own 
trade  and  profession,  they,  or  at  least  many  of  them,  seek  to 
stifle  every  enquiry  into  them,  and  abuse  tihose  who  have  the 
honesty  and  courage  to  do  it ;  and  in  another  part  thereof,  ac»* 
cording  to  the  tenor  and  effect  following,  (that  is  to  say),  they 
tell  us  that  Jesus  rose  from  the  dead  and  ascended  into  heaven, 
it  is  very  easy  to  say  so,  a  great  lie  is  as  easily  told  as  a  little 
one,  but  if  he  had  done  so,  those  would  have  been  the  only 
circumstances  respecting  him  that  would  have  differed  from 
the  common  lot  of  man,  and,  consequently,  the  only  case  that 
would  apply  exclusively  to  him,  as  prophecy  would  be  some 
passage  in  the  Old  Testament  that  foretold  such  things  of  him, 
but  there  is  net  a  passage  in  the  Old  Testament  that  speaks  of 
a  person  who,  after  being  crucified,  dead,  and  buried,  should 
rise  from  the  dead  and  ascend  into  heaven.     Our  prophecy 
mongers  supply  the  silence ;  the  Old  Testament  guajds  upon 
such  things,  by  telling  us  of  passages  they  call  prophecies,  and 
that  falsely  so,  about  Joseph's  dreams,  old  clotnes,  broken 
bones,  and  such  like  trifling  stuff.     And  in  another  part  there- 
of, according  to  the  tenor  and  effect  following,  (that  is  to  say). 
Now  had  the  news  of  salvation  by  Jesus  Christ  been  inscribed 
on  the  face  of  the  Sun  and  the  Moon  in  characters,  that  all 
nations  would  have  understood,  the  whole  earth  had  known  it 
in  twenty-four  hours,  and  all  nations  would  have  believed; 
whereas,  though  it  is  now  almost  two  thousand  years  since, 
as  they  tell  us,  that  Christ  came  upon  earth,  not  a  twentieth 
part  of  the  people  of  the  earth  know  any  thing  of  it,  and  among 
those  who  do  the  wiser  part  do  not  believe  it,     I  have  now, 
reader,  gone  through  all  the  passages   called  prophecies  of 
Jesus  Christ,  and  shown  there  is  no  such  thing ;  I  have  ex- 
amined the  story  told  of  Jesus  Christ,  and  cdtnpared  the  seve- 
ral circumstances  of  it  with  that  revelation,  which,  as  Middle- 
ton  wisely  says,  God  has  made  to  us  of  bis  power  and  wis- 
dom, in  the  structure  of  the  universe,  and  by  which  every 
thing  ascribed*  to  him  is  to  be  tried,  the  result  is,  that  the      [^17] 
sUsry  of  Christ  has  not  one  trait,  either  in  its  character  or  in 
the  means  employed,  that  bears  the  least  resemblance  to  the 
power  and  wisdom  of  God,  as  demonstrated  in  the  creation  of 
die  universe :  all  the  means  are  human  nreans,  slow,  uncer- 
tain, and  inadequate  to  the  accomplishment  of  the  end  pro- 
posed, and  therefore  the  whole  is  a  fabulous  invention,  and 
undeserving  of  credit ;  the  priests  of  the  present  day  profess 
to  believe  it,  they  gain  their  living  by  it,  and  diey  exclaim 
against  something  they  call  infidelit}- ;  I  will  define  what  it  is, 
he  that  believes  in  the  story  of  Christ  is  an  infidel  to  God.   To 
the  high  displeasure  of  Almighty  God,  to  the  great  scandal  of    ' 
the  Christian  religion,  to  the  evil  example  of  all  others,  and 
against  the  peace  of  our  said  lord  the  lung,  his  crown,  and  dig- 
nity.    And  the  said  attorney  general  of  our  said  lord  the  king,  second 
who  for  our  said  lord  the  king  in  tiiis  behalf  prosecutes,  fur-  Count 
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ther  gives  the  court  here  to  understand  and  be  informed,  that 
the  said  Daniel  Isaac  Eaton  further  impiously  and  profanely 
devising,  and  intending  as  aforesaid  did  afterwards,  to  wit,  on 
the  same  day  and  year  aforesaid,  at  London  aforesaid,  in  the 
parish  and  ward  aforesaid,  unlawfully  and  wickedly  print  and 
publish,  and  cause  to  be  printed  and  published,  a  certain  other 
scandalous,  impious,  blasphemous,  and  profane  libel,  of  and 
concerning  the  Holy  Scriptures  and  the  Christian  religion,  con- 
taining therein,  amongst  other  things,  certain  scandsdous,  im- 
pious, blasphemous,  and  profane  matters  and  things,  of  and 
concerning  the  Holy  Scriptures  and  the  Christian  religion,  to 
the  tenor  and  effect  following  (that  is  to  say).  These  repeated 
forgeries  and  falsifications  create  a  well  fourfded  suspicion, 
that  all  the  cases  spoken  of,  concerning  the  person  called  Jesus 
Christ,  are  made  cases  on  purpose  to  bring  in,  and  that  very 
clumsily,  some  broken  sentences  from  the  Old  Testament,  and 
apply  them  as  Prophecies  of  those  cases,  and  that  so  far  from 
his  being  the  Son  of  God,  he  did  not  exist  even  as  a  Man,  that 
he  is  merely  an  imaginary  or  allegorical  character  as  Apollo, 
Hercules,  Jupiter,  and  all  the  deities  of  antiquity,  were*  There 
is  no  history  written  at  the  tim6  JesUs  Christ  is  said  to  have 
lived,  that  speaks  of  the  existence  of  sudh  a  person  even  as  a 
Man.  Did  we  find  in  any  other  Book  pretending  to  give  a 
System  of  Religion,  the  falsehoods,  falsifications,  contradic- 
tions, and  absurdities,  which  are  to  be  met  with  in  almost 
every  page  of  the  Old  and  New  Testament,  all  the  priests  of 
the  present  day  who  supposed  themselves  capable,  would 
triumphantly  show  their  skill  in  criticism,  and  cry  it  down  as 
a  most  glaring  imposition*  But  since  the  books  in  question 
belong  to  their  own  trade  and  profession,  they,  or  at  least 
many  of  them,  seek  to  stifle  every  enquiry  into  them,  and 
[*18]  abuse  those  who  have  the  honesty  and  the  courage  to*  do  it. 
To  the  high  displeasure  of  Almighty  God,  to  the  great  scandal 
of  the  Christian  religion,  to  the  evil  example  of  £dl  others  and 
against  the  peace  of  our  said  lord  the  kmg,  his  crown  and 
Tliird Count,  dignity.  And  the  said  attorney  general  of  our  said  lord  the 
king,  who  for  our  said  lord  the  king  in  this  behalf  prosecutes, 
further  gives  the  court  here  to  understand,  and  be  informed, 
that  the  said  Daniel  Isaac  Eaton,  further  impiously  and  wick- 
edly devising  and  intending  to  bring  the  Christian  religion 
into  contempt  and  disbelief  among  the  liege  subjects  of  our 
said  lord  the  king,  afterwards,  to  wit,  on  the  same  day  and 
year  last  aforesaid,  at  London  aforesaid,  in  the  parish  and 
ward  aforesaid,  did  unlawfully  and  wickecUy  print  and  publish, 
and  cause  to  be  printed  and  published,  a  certain  other  scan- 
dalous, impious,  blasphemous,  and  profane  libel,  of,  and  con- 
cerning the  history  of  our  Saviour  Jesus  Christ,  containing 
therein,  among  other  things,  certain  scandalous,  impious,  blas- 
phemous and  profane  matters  of  and  concerning  the  historj*^  of 
our  Saviour  Jesus  Christ,  to  the  tenor  and  effect  following 
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rthat  is  to  say).  Now  had  the  news  of  salvation  by  Jesus 
Christ  been  inscribed  on  the  face  of  the  Sun  and  the  Moon  in 
characters  that  ail  nations  would  have  understood,  the  whole 
earth  had  known  it  in  24  hours,  and  all  nations  would  have 
believed  it*  Whereas,  though  it  is  now  almost  2000  years 
since,  as  they  tell  us,  Christ  came  upon  earth,  not  a  twentieth 
part  of  the  people  of  the  earth  know  any  thing  of  it,  and 
among  those  who  do,  the  wiser  part  do  not  believe  it*  I 
have  now,  reader,  gone  through  all  the  passages  called  Pro* 
phecies  of  Jesus  Christ,  and  shown  there  is  no  such  thing*  I 
have  examined  the  story  told  of  Jesus  Christ,  and  compared 
the  several  circumstances  of  it  with  that  revelation,  which,  as 
M  iddleton  wisely  says,  God  has  made  to  us  of  his  power  and 
wisdom  in  the  structure  of  the  universe ;  and  by  which,  every 
thing  ascribed  to  him  is  to  be  died*  The  result  is,  that  the 
story  of  Christ  has  not  one  trait,  either  in  its  character  or  in 
the  means  employed,  that  bears  the  least  resemblance  to  the 
power  and  wisdom  of  God,  as  demonstrated  in  the  creation  of 
the  universe :  all  the  means  are  human  means,  slow,  uncertain^ 
and  inadequate  to  the  accomplishment  of  the  end  proposed^ 
and,  therefore,  the  whole  is  a  fabulous  invention,  and  unde« 
serving  of  credit*  The  priests  of  the  present  day  profess  to 
believe  it,  they  gain  their  living  by  it,  and  they  exclaim  against 
something  they  call  infidelity*  I  will  define  what  it  is.  He 
that  believes  in  the  story  of  Christ  is  an  infidel  to  God*  To 
the  high  displeasure  of  Almighty  God,  to  the  great  scandal  of 
the  religion  of  this  realm,  as  by  law  established,  to  the  evil  ex* 
ample  of  all  others,  and  against  the  peace  of  our  said  lord  the 
king,  his  crown  and  dignity*  And  the  said*  attorney  general  [*1^ 
of  our  said  lord  the  kmg,  who,  for  our  said  lord  the  king,  in  ^oaiOi 
this  behalf  prosecutes,  further  gives  the  court  here  to  under-  ^^^^^"^^ 
stand  and  be  informed,  that  the  said  Daniel  Isaac  Eaton,  further 
impiously  and  profanely  devising  to  bring  that  part  of  the  Holy 
Scriptures  called  the  New  Testament,  and  also  the  Christian 
religion  into  disbelief  and  contempt,  among  the  liege  subjects 
of  our  said  lord  the  king,  did  afterwards,  to  wit»  on  the  same 
day  and  vear  last  aforesaid,  at  London  aforesaid,  in  the  parish 
and  ward  aforesaid,  unlawfully,  and  wickedly  print,  and  pub* 
lish,  and  cause  to  be  printed  and  published,  a  certain  other 
scandalous,  impious,  blasphemous,  and  profane  libel,  of,  and 
concerning  the  said  New  Testament  and  the  Christian  reli- 
gion, containing  therein,  amongst  other  things,  certain  scanda<* 
lous,  impious,  blasphemous,  and  profane  matters,  and  things 
of,  and  concerning  the  said  New  Testament  and  the  Christian 
religion,  to  the  tenor  and  effect  following:  (that  is  to  say).  For 
my  own  part,  I  do  not  believe  there  is  one  word  of  historical 
truth  in  the  whole  book  (meaning  that  part  of  the  Holy  Scrip- 
tures called  the  New  Testament)*  I  look  upon  it  at  best  to  be 
a  romance,  the  principal  personage  of  which  is  an  imaginaiy 
or  allegorical  character  founded  upon  some  tale,  and  in  which 
Crim.  Law.  vol*  ii*  c 
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die  moral  is  in  many  parts  good,  and  the  narrative  part  very 
badly  and  blunderingly  Mrritten.  To  the  high  displeasure  of 
Almighty  God,  to  the  great  scandal  of  the  Christian  religion, 
to  the  evfl  example  of  all  other  persons,  and  against  the  peace 
Fifth  Count,  of  our  said  lord  the  king,  his  crown  and  dignity.  And  the 
said  attorney  of  our  said  lord  the  king,  who  for  bur  said  lord 
the  king  prosecutes  in  this  behalf,  for  our  said  lord  the  king 
further  gives  the  court  here  to  understand,  and  be  informed, 
that  the  said  Daniel  Isaac  Eaton,  further  impiously  and  wick- 
edly devising  and  intending  to  bring  the  Holy  Scriptures  into 
disbelief  and  contempt  among  the  luege  subjects  of  our  said 
lord  the  king,  afterwards,  to  wit,  on  the  same  day  and  year  last 
aforesaid,  at  London  aforesaid,  in  the  parish  and  ward  afore* 
said,  did  unlawfully  and  wickedly  print  and  publish,  smd  cause 
to  be  printed  and  published,  of  and  concerning  the  Holy  Scrip- 
tures, a  certain  other  scandalous,  impious,  blasphemous  and 
profane  libel,  containing  therein,  amongst  other  things,  divers 
scandalous,  impious,  blasphemous,  and  profane  matters  of  and 
concerning  the  Holy  Scriptures,  in  one  part  thereof  according 
to  the  tenor  md  effect  following,  (that  is  to  say).  But  the  case 
is,  that  people  have  been  so  long  m  the  habit  of  reading  the 
books  called  the  Bible  and  Testament  with  their  eyes  shut, 
and  their  senses  locked  up,  that  the  most  stupid  inconsisten- 
cies hove  passed  on  them  for  truth,  and  imposition  for  pro- 
[4^20]  phecy,  the  all-wise  Creator  hath  been  dishonoured  by*  being 
made  the  author  of  fable,  and  the  human  mind  degraded  by 
believing  it.  And  in  another  part  thereof,  according  to  thie 
tenor  and  effect  following,  (that  is  to  say).  As  to  the  New 
Testament  (meaning  tiiat  part  of  the  Holy  Scriptures  called 
the  New  Testament),  if  it  be  brought  and  tried  by  that  stsmd- 
ard,  which,  as  Miadleton  wisely  says,  God  has  revealed  to 
our  senses,  of  his  Almighty  power  and  wisdom  in  the  creation 
and  government  of  the  visible  universe,  it  will  be  found  equal* 
ly  as  false,  paltry,  and  absurd,  as  tiie  Old  (meaning  that  part 
of  the  Holy  Scriptures  called  the  Old  Testament).  To  tiie 
high  displeasure  of  Almighty  God,  to  the  sreat  scandal  of 
the  Christian  religion,  to  the  evil  example  of  all  others,  and 
a^nst  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity.  Whereupon,  &c.  [Conclusion  of  information  as 
antt,  6.] 

[Commencement  of  indictment  as  ante,  2],  tiiat  C*  D.  late 
of,  &C.  butcher,  on,  &c.  and  continually  afterwards  until  the 
day  of  the  taking  of  this  inquisition  at,  &c*  was  and  yet  is  a 
common  sabbath  breaker  and  profaner  of  the  Lord's  day 
commonly  called  Sunday,  and  that  tiie  said  C.  D.  on  the  saio, 
8cc  being  tiie  Lord's  day,  and  cm  divers  other  days  and  times 
being  the  Lord's  days  during  the  time  aforesaid,  at,  &c.  in 
a  certain  place  there  called  Clare  market,  did  keep  a  common 
public  and  open  shop,  and  in  the  salne  shop  did  then  and  on 
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the  said  other  days  and  times  being  the  Lord's  days,  there  in^  open 
c^nly  and  publicly  sell  and  expose  to  sale,  flesh  meat  to  divers  ahop»(c) 
persoDs  to  the  jurors  aforesaid  as  yet  unknown,  to  the  evil 
example  of  all  others  in  d&e  like  case  offending,  to  the  common 
nuisance  of  all  the  liege  subjects  of  our  said  lord  the  king, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity. 

Wilts,  ss.    The  jurors,  &c.  that  A.  B.  of  M.  in  the  said  On  23  Eliz. 
county,  Gent,  on,  &c.  being  of  die  age  of  sixteen  years  and  ^*  ^'  ":  ^-  ^^' 
upwards,  did  not  repair  to  his  parish  church  of  M.  aforesaid, chu^^^^r^ 
or  to  any  other  church,*  chapel,  or  usual  place  of  common  a  month,  (d) 
prayer  and  divine  service  at  any  time  within  die  space  of  one     [^1] 
month  next  after  the  ssud  day  of,  &c  in  the  year  aforesaid, 
but  did  willingly  and  obstinately  without  any  lawful  or  rea^ 
sonable  excuse,  forbear  to  do  the  same,  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided,  in  contempt 
of  our  s^d  lord  the  king  and  his  laws,  and  against  the  peace, 

[C<Mnmencement  of  indictment  as  ante,  3,]  on,  &c.  being 


(<r)  See  the  precedent  in  Cro.  C.  providet,  that  the  indictment  need 

C.  7  Ed.  539.  omitted  in  die  8th.   wflt  not  mention  that  the  offender  had  no 

f  the  ojfence^  according  to  3  Stnu  reasooable  excuse  for  his  abseiice>  or 

7(3.    3  SesB.  C.  334.    1  Taunt.  134.  that  he  was  within  Eneland,  but  he 

it  is  not  an  offence  at  conunon  law  to  must  show  this  in  hb  plea.  The  stat. 

sen  ffooda  on  a  Sunday,  but  publicly  3  James  I.  c.  4.  s.  16.  provides  that 

keepuu^  aa  c^ien  shc^  seems  to  be  no  proceedingB  on  the  above  statutes 

indiGtable^  see  4  Bla.  C.  dS.    1  East,  shall  be  reversed  for  any  defoct  of 

P.  C.  5.    It  is  said  in  Hawk.  b.  1.  c.  form  other  than  hj  direet  traverse  of 

6.  sect  6.  that  the  seBinf  roest  on  a  the  party's  not  having  been  at  churcht 

Sunday  is  no  offence  at  me  common  Ate.  The  offence  need  not  be  alleged 

lawy  yet,  that  'i  tiie  offender  keep  in  the  county  where  the  psrt|r  was  st 

open  abc^  the  usual  method  is  to  in-  the  time,  being  a  mere  nonfearanca 

diet  at  tbe  sessions  for  the  nuisance,  and  property  neaking  not  committed 

The  13  Geo.  Of.  c.  80.  enacts  that  a  any  where*  1  East,  P.  C.  18.    Hawk, 

oarty  raav  be  indicted  at  the  sessions  b.  1.  c.  10.  s.  3. 5.  Bac.  Abr.  Heresy, 

for  the  tmid  offence  in  killing  game  D.  f .    Plsot,  8ic.    Various  bars  ana 

on  a  Sonda^  or  Christmas  day.    But  excuses  may  be  pleaded  to  proseoo* 

moat  of  the  various  acts  of  profiuiing  timis  under  these  statutes.    By  s.  34. 

the  Sabbath,  are  punishable  summarily  of  the  stat.  1  Elia.  c  8.  punishment 

before  magiatiwtes,  see  Bum,  Wil-  by  the  ordinaiy  is  a  bar  to  forther 

Bans,  and  Dickenson's  Justices,  title  proceedings.    1  East,  P.  C.  19.   Stat 

•*  Lord's  Day,"  and  Hawk.  b.  1.  c.  6.  33  Eliz.  c.  1.  a.  5.  only  affects  per- 

29  Car.  3.  c.  7.  sous  above  16  yean  of  age.    An  iu. 

(d)  This  form  is  from  Jacob's  Die.  dictment  fornaj  first  offence  mi^  h% 

Churai,  see  other  forms  of  indict*  avoided4>y  coiuonaity,  and  all  penal, 

mentsand  pleas.  West,  93.  95.  340.  ties  prevented  by  shewing  a  sufficient 

366,  r.   T>em.  P.  C.  367.  Hans.  390.  excuse  for  absence.    And  Catholio 

11  Co.  S6.  The  above  form  is  found-  and  Protestant  Dissenters  mav  plead 

ed  on  33  Eliz.  c.  1.  s.  5.    This  is  still  the  acts  of  Toleration  and  of  31  Geo. 

an  indictable  offence,  though  pif>se-  HI.  to  almost  aU  prosecutions  under 

cations  by  indictment  are  rare,  see  these  statutes.    Endenee.   Proof  of 

die  statutes  and  cases,  1  East,  P.  C.  abaence  from  the  putv's  own  parish 

10  to  33.    Hawk.  b.  1.  c.  10.    Bac.  church  is^itissaid,  sufficient  to  throw 

Ab.  Heresy,  D.   Bum  J.  and  Dick.  J.  the  onus  upon  him  of  proving  where 

tit.  Lord's  Day.    Williams  J.  Sab.  he  went  to  church,  1  East,  P.  C.  19. 
bath.    The  statute  39  ^iz.  c.  6.  s.  6. 
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at  common    Sunday  with  force  and  amis  at,  &c.  in  the  parish  church  there 
kw  for  mis-  during  the  celebration  of  divine  service,  the  bench  of  one 
^urch^Sd*  A.  B,  gendeman,  there  being,  from  its  ancient  and  proper 
disturbing     place  unlawfully,  and  unjusdy  did  take  and  remove,  and  sdso 
the  curate     then  and  there  with  force  and  arms  unlawfully,  unjusdy,  and 
whilst  readp  irreverendy  did  disturb  and  hinder  one  £•  F.  clerk,  then  beings 
service,  (e)    curate  of  the  parish  church  aforesaid,  and  in  the  execution  of 
his  office  and  in  the  reading  of  divine  service,  in  contempt  of 
the  laws  of  this  realm,  to  the  evil  example  of  all  others  in  the 
like  case  offending,  and  against  the  peace  of  our  said  lord  the 
king,  his  crown  and  dignity. 
Indictment        [Commencement  of  indictment  as  ante,  2,]  that  C.  D.  late 
on  5  Ed.  VI.  of,  &c.  on,  &c.  with  force  and  arms  at  the  parish  aforesaid, 
I  ^^J      in"^  the  county  aforesaid,  in  a  certain  church  yard  belonging  to 
^,^£^^      the  same  parish  and  there  situate,  maliciously  did  strike  one 
person  with  A.  B*  spinster,  with  a  certain  weapon  made  of  iron  and  steel 
a  weapon      called  a  hanger,  which  he  the  said  C.  D.  then  and  there  had 
^achim^-  and  held  in  his  right  hand  against  the  form  of  the  statute  in 
^^  ^  ^      such  case  made  and  provided,  and  against  the  peace  of  our  said 

lord  the  king,  his  crown  and  dignity* 
The  like        '   With  his  right  hand  did  draw  a  certain  weapon  called  a 
with  an  in-    hanger,  with  an  intent  to  strike  one  A.  B.  with  the  same  wea- 
^f^^ .  .     pon  against  the  form  of  the  statute,  &c.  and  agsdnst  the  peace  of 
'  ^^^     our  said  lord  the  king,  his  crown  and  dignity. 


(e)  See  the  precedent*  Trem.  P.  he  or  they  to  be  marked  «nd  burned 

C.  239.  in  the  cheek  with  an  hot  iron  haiin|^ 

(/)  See  the  precedents,  Cro.  C.  the  letter  F,  whereby  he  or  they  may 
C.  lOT.  West,  91.  93.  1  East,  P.  C.  be  known  to  be  Fray-makers  or 
410, 1.  Hawk.  b.  1.  c.  63.  s.  23  to  29.  Fighters,  and  besides  that  ereiy  such 
Loid  Mansfield  considered  this  to  be  person  to  be  and  stand  ipso  facto  ex- 
an  offence  at  common  law,  1  Burr,  communicated  and  be  excluded  from 
243.  where  the  operation  of  the  sta^  the  fellowship  and  company  of 
tute  5  Ed.  VI.  c.  4.  is  considered.  See  Christ's  congregation."  The  last  part 
also  Com.  Dig.  Cemetenr,  A.  3.  This  of  the  punishment  prescribed  is  no 
statute  enacts,  "  that  if  any  person  part  or  the  judgment  to  be  pro- 
shall  tnabdovMly  >strike  another  with  nounced  by  the  common  kw  courts, 
my  -weapon  in  any  church  or  church-  1  East,  P.  C.  410, 1.  Hawk.  b.  1.  c. 
yard,  or  shall  draw  any  weapon  in  63.  s.  The  indictment  must  shew, 
any  church  or  churchyard  to  the  in-  that  the  defendant  smote  with  a  wea- 
tent  to  strike  another  with  the  same  pon,  Cro.  Car.  464,  5.  It  is  said  that 
weapon,  that  then  every  person  so  ne  who  strikes  in  a  church  can  no 
offending,  and  thereof  being  con-  way  excuse  himself  by  lowing  that 
victed  by  verdict  of  twelve  men,  or  the  other  asauilted  him.  Hawk.  b.  1. 
by  his  own  confession,  or  by  two  c.  63.  s.  28.  If  defendant  be  con- 
lawful  witnesses,  before  the  iustices  victed,  in  order  to  prevent  cutting 
of  assize,  justices  of  oyer  and  termi-  off  ears,  an  application  must  be  made 
ner,  or  justices  of  peace  in  their  ses-  to  attorney  general,  as  in  1  East,  P. 
sions,  by  force  of  this  act  shall  be  ad-  C.  409,  410. 

judged  by  the  same  justices  before        (^)  If  any  weapon  is  drawn  with  • 

whom  such  person  shall  be  convicts  an  intent  to  strike  another,  the  in- 

ed,  to  have  one  of  his  ears  cut  off,  dictment  is  then  to  be  framed  as  in 

and  if  the  person  or  persons  so  of-  this  precedent,  Cro.  C.  C.  8  Ed.  lOT. 

fending  have  none  ears  whereby  he  It  must  then  be  alleged  that  the  wea- 

or  they  should  receive  such  punish-  pon  was  drawn  with  intent  to  strike, 

ment  as  is  before  declared,  tluit  then  &c.  barely  chaiging  that  one  drew 
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With  force  and  arms  at  the  parish  aforesaid,  in  the  county  The  like  for 
aforesaid,  in  a  certain  church  jrard  belonging  to  the  said  parish  nudiciously 
and  there  situate,  maliciously  with  his  right  hand  did  draw  a  ^^"^  V^ 
certain  weapon  made  of  iron  and  steel,  called  a  hanger,  with  ^'  ^^ 

an  intent  to  strike  one  A*  B.  with  the  same  weapon  against 
the  form  of  the  statute  in  such*  case  made  and  provided,  and  [*23] 
against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity.  And  the  jurors  aforesaid  do  further  present,  that 
the  said  C*  D.  on  the  said  fourth  day  of  April,  in  the  year 
aforesaid,  with  force  and  arms  at  the  parish  aforesaid,  in  the 
county  aforesaid,  to  wit,  in  a  certain  church  yard  belonging 
to  the  same  parish  and  there  situate,  maliciously  did  strike 
the  said  A.  B.  with  the  said  weapon,  which  he  the  said  C.  D« 
then  and  there  had  and  held  in  his  right  hand  against  the 
form,  &c. 

Suffolk,  (to  wit.)     The  jurors  for  our  lord  the  king  upon  Indictment 
their  oath  present,  that  C.  D.  late   of,  &c.  and  F.  L.  late  ^^'  bre^ng^ 
of,  &c*  wito  force  and  arms  at,  8cc,   wilfully,  maliciously, ^J^^JgJJj 
wickedly,  irreligiously,  in  contempt  of  public  worship  and  of  ing  a  gun 
Almighty  God,  did  shoot  off  and  discharge  divers,  to  wit,  two  against 
guns  men  and  there  respectively  loaded  with  gunpowder  and  ^^°^*  ^'^ 
leaden  shot,  at,  and  to,  and  against  divers,  to  wit,  six  windows 
of  and  belonging  to  a  certain  church  and  mansion  house  of 
God,  situate,  standing,  and  being  in  the  parish  of  •*—  afore- 
said, and  then  and  there  being  me  church  of  the  same  parish, 
the  same  then  and  there  bemg  in  the  possession  of  £•  F. 
clerk,  as  rector  of  the  rectory  of  the  said  parish,  and  did 
thereby  and  therewith,  then  and  there  wilfully,  maliciously, 
wickedly,  irreligiously,  and  in  contempt  of  public  worship  and 
of  Almighty  God,  break  to  pieces,  shatter,  and  damage  the 
glass,  to  wit,  100  panes  of  gla^s  of  great  value,  to  wit,  &c.  of, 
and  belonging  to  the  said  windows,  in  contempt  of  religion  and 
public  worship  and  of  Almighty  God,  to  the  evil  example  of 
all  others,  and  against  the  peace  of  our  said  lord  the  king,  his 
crown  and  dignity.    [A  second  count  was  added  merely  stat- 
ing, that  the  windows  belonged  to  the  parish  church,  and  omit- 
ting the  statement  that  it  was  the  mansion  house  of  God  and  in 
possession  of  the  rector]. 

That  C.  D.  late  of,  &c.  Esq.  and  E.  F.  late  of  the  same  The  like  ia 

parish  in  the  same  county,  gentlemen,  oil,  &c.  with  force  and  another 

form,  (k) 

has  dagger  aj^nst  another  is  not  suf-  dents   lor  breaking  windows   of  a 

ficient  to  bring  the  case  within  the  house,  Cro.  C.  C.  7  Ed.  745.  Cro.  C. 

statute,  2  Leon.  188.    Cro.  Eliz.  465.  A.  485.    4  Wentw.  309.    If  the  fact, 

2  Hale,  171.    1  East,  P.  C.  411.  it  should  be  shewn  that  the  hearing 

(A)  This  is  recommended  as  the  of  dirine  service  was  obstructed. 

safer  form,  Cro.  C.  C.  8  Ed.  107.  (k)  This  form  was  recommended 

(t)   It  has  been  doubted  whether  as  preferable  to  the  above,  by  a  veiy 

■ttch  an  indictment  is  sustainable,  as  emment  crown    lamryev,    he^at  the 

being  for  a  mere  trespass,  see  3  Burr,  same  time  doubting  whether  any  in- 

1701.  1703.  1706.  1731.  see  prece-  dictroent  would  Ue. 
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9rms  at,  &c*  unlawfully  aad  unjustly  did  shoot  oflF*  and  dia* 
charge  a  gun,  then  and  there  loaded  with  gunpowder  and 
leaden  shot  at,  to,  and  against  a  window  of  the.  parish  charch 
of  »  ■  ■  in  the  county  aforesaid,  and  by  force  of  the  gun- 
powder and  leaden  shot  so  shot  off  and  discharged  out  of  the 
said  gun  by  them,  the  said  C*  D.  and  £•  F*  imlawfuUy  and 
unjustly  then  and  there  did  break  to  pieces,  shatter,  and 
[*24]  damage*  die  g^ass,  to  wit,  200  panes  of  glass  of  great  value, 
to  wit,  of,  &c.  of  and  belonging  to  the  windows  of  the  said 
church  of  the  parish  of  ,  aforesaid,  in  the  county  afore^ 

said,  in  contempt,  &c.  to  the  evil  example,  &c«  imd  against  the 
peace,  &c« 
Indictment  [Commencement  of  indictment  as  ante,  2].  That  the  de- 
for  disturb-  fendants  being  persons  of  evil  minds  and  dispositions,  and  not 
^1  oongr^  re^;arding  the  laws  and  statutes  of  this  realm,  nor  fearing  the 
eadmSi  to- pains  and  penalties  therein  contained,  but  unlawfully  and  wil- 
^ntionscty  fully  intending  maliciously  and  contemptuously  to  disquiet  and 
l^s  ^8^0  ^^^^^^  ^  certain  congregation*  of  protestant  dissoiters  from 
r«25]     ^^  church  of  England,  assembled  for  the  purpose  of  religious 


•«^^vw 


(0  See  form,  5  T.  R  542.  Pe«ke,  assembly  or  congregation,  or  any  per- 
Rep.  132.  The  1  W.  &  M.  c.  son  or  person^  there  assembled,  such. 
18.  8.  IS.  enaots,  **  that  if  any  per-  person  or  persons  so  offending  upon 
son  or  pefsons^  at  any  tin^  or  times  proof  thereof  before  any  justice  of 
after  the  10th  day  of  June,  do  and  the  peace,  by  two  or  mox^  credible 
shall  willingly  and  of  purpose  maU-  witnesses,  shall  find  two  sureties  to 
eiously  or  contemptuously  come  inU  be  bound  by  recognizances  in  the 
9ny  cathedral  or  pariah  church,  ch»-  penal  sum  or  fifty  pounds,  to  answer 
pel  or  o^er  congregation  permitted  tor  such  offence,  and  in  default  of 
Dy  this  act,  and  disquiet  or  disturb  such  sureties  shaJl  be  committed  to 
the  same,  or  misuse  any  preachy  or  prison,  there  to  remun  tiU  the  next 
teacher,  such  person  or  persons  upon  general  or  quarter  sessions,  and  upon 
proof  thereof  before  any  justice  of  convictioQ  of  the  said  oifence  at  the 
the  peace,  by  two  or  more  sufficient  said  general  or  quarter  sessions,  shall 
witnesses,  shall  find  two  sureties  to  suffer  the  pain  and  penalty  of  fortff 
be  bound  by  recognizance  in  the  pe-  pounds."— See  a  precedent  on  the 
nal  sum  of  fifty  pounds,  and  in  de-  last  act.  post  2r,  «. — It  was  held  in 
fault  of  such  sureties  shall  be  com*  Peake  Bep.  132.  that  it  is  not  neces- 
mitted  to  prison,  there  to  remain  till  saiy  in  support  of  the  above  indict- 
the  nezt  general  or  quarter  sessions,  ment  to  prove  the  taking  of  the  oath 
and  upon  conviction  of  the  sud  of-  required  by  the  act;  but  if  proved  H 
fence  at  the  said  general  or  qoaiter  must  be  by  t)ie  record  and  not  by  pa- 
sessions,  shall  suffer  the  pain  and  pe-  xol  evidence.  It  is  not  necessary  to 
nalty  of  twenty  pounds  to  the  use  of  prove  malice,  and  a  person  claiming 
the  kin^s  ana  queen's  majesties,  an  interest  may  be  indicted,  Peake, 
their  heirs  and  asagns  for  ever.**  He  132.  An  indictment  found  at  sessions 
52  Geo.  in.  c.  155.  s.  12.  enacts,  <*  that  may  be  removed  into  the  King's 
if  any  person  or  persons  do  and  shall  Bench  by  prosecutor,  before  verdicts 
•wilfuUy  9J\6.mdlieioudyoT  contemptu-  5  Term  Rep.  542.  Each  defendant 
ously  dUquiet  9r  diHurb  any  meeting,  ia  Cable  to  the  penalty  of  twenty 
assembly  or  congregation  of  persons  pounds,  5  Term  Kep.  542.  When 
assembled  for  r^igious  worship,  per-  Aere  is  any  doubt  as  to  the  proof  of 
mitted  or  authorized  by  this  act  or  the  defendants  having  committed  the 
any  former  act  or  acts  of  parliament,  disturbance  by  entering  into  the  place 
or  shall  in  any  n^y  disturb,  molest  of  worship,  the  indictment  should  be 
or  misuse  any  preacher,  teacher  or  framed  and  a  count  should  be  added 
person  officiating  at  such  meeting,  on  the  52  Geo.  UI.  c.  15jf.  s.  12.  as 
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worship,  (m)  on,  &c.  (n)  with  force  and  arms  at,  &c«  did 
wilfiilly  'stnd  of  purpose  maliciously  and  contemptuously  come 
into  a  (ci)  certam  chapel,  situate,  &c«  the  same  chapel  then 
and  stiU  being  duly  certified,  registered,  and  allowed,  puiv 
snant  to  the  statute  in  such  case  made  and  provided,  and  did 
dien  and  there  wilfully  and  of  purpose  during  the  time  of 
diTiiie  worship,  maliciously  and  contemptuously  disquiet  and 
disturb  a  certain  congregation  of  protestant  dissenters  from 
die  church  of  England,  being  then  and  there  assembled  in  the 
aforesaid  chapel  for  the  purpose  of  religious  worship,  in  couf 
tempt  of  public  worship,  to  the  evil  example  of  all  others, 
against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace,  &c. 

That  A.  B.  late  of,  &c.  C.  D.  late  of,  &c.  ttxl  E.  F.  late  of.  The  fike  in 
8cc  being  disorderly  and  ill  disposed  persons,  on,  &c*  the  same  ^1!^  r'  % 
being  the  Lord's  day  commonly  called  Sunday,  with  force  and       '  ^^^ 
arms  unlawfully,  willingly,  and  of  purpose,  maliciously  and 
contemptuously  came  into  a  congregration  of  protestant  dis- 
senters being  subjects  of  our  said  lord  the  present  king,  then 
lawiully  assembled  and  met  for  religious  worship  in  the  dwell*' 
ing  house  of  J*  M.  in  the  said  parish  of  B.  aforesaid,  the  same 
congregation  then  and  there  bemg  a  congregation  for  religious 
worship,  permitted  and  allowed  by  a  certain  act  of  parliament 
made  and  passed  in  the  first  year  of  the  reign  of  their  said  late 
majesties  king  William  and  queen  Mary ;  and  the  said  place 
of  the  said  meeting  of  the  said  congregation,  then  and  there 
being  dulv  certified  and  registered  according  to  the  said  act, 
and  did  then  and  there  nnlawfally,  wilfully,  and  of  purpose 
maliciously  and  contemptuously  disqtdet  and  disturb  the  same 
congregation  then  and  there  assembled  and  met  as  aforesaid, 
against  the  form  of  the  statute,  &c«  and  against  the  peace,  &c« 
^d  die  jurors  aforesaid  do  further  present,  that  the  said  Second 
A.  B.,  C*  i>«,  and  E«  F*  being  such  disorderly  and  ill-disposed  count. 
persons  as  aforesaid,  on.  Sec.  the  same  day  being  the  Lord's 
day  commonly  called  Sunday,*  with  force  and  arms  unlaw-     r*261  * 
folly,  willingty,  and  of  purpose,  maliciously  and  contemptuous- 
\y  did  enter  and  come  into  a  certain  room  or  passage  of  the 


Mt  37»  8.  which   aubjeetB  the  of-  bat  this  seems  unnecesssiy. 

ftnden  to  the  greater  penidty  of  fort^  (o)   It  is  necessaiy  in  an  indict- 

pounds,  and  if  several  concurred,  the  ment  on  1  W.  &  M.  c.  18.  s.  18.  to 

indictnient  may  be  at  common  law  insert  this  averment,  but  not  so  in  in- 

Ibr  a  conspitacy  and  riot  as  post  29.  dictment  on  52  Geo.  ni.  c.  155  s.  12. 

As  to  an  infonnation  in  the  Bang's  see  post  27,  8.    In  other  precedents 

Bench  for   ^sturbing   a    dissenting  it  is  sometimes  in  one  count  stated, 

congregation,  see  3  Burr.  1683.  that  the  defendant  made  the  disturb- 

(m)  This  idlegatioil  of  bad  charac-  ance  "  during  the  performance  and 

ter  and  intent  seems   onaecessaiy,  celebration  of  divine  service  in  the 

ante  1  yoL  223. 245.  said  meeting-house,"  and  the  means 

(ft)  Some  faidictnieiits  here  state  of  dtstoxbaiice  sre  stated. 

**  being  the  Lord's  Day,  commonly  (p)  See  notes  to  the  last  prece- 

caHed  Sim^,"  tee  2  Stavkie,  (S50.  dent,  and  2  Stariue,  650. 
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dwelling  house  of  the  said,  I.  M.  adjoinJng  to  a  certun  other 
room  ill  the  same  dweUing  house,  u  which  last  mentioned 
room,  a  certain  congregation  of  protestant  dissenters,  subjects 
of  our  said  lord  the  present  king,  were  then  and  there  law- 
fully assembled  and  met  for  religious  worship,  the  same  con- 
gregation then  and  there  being  &  congregation  for  religious 
worship,  permitted  and  allowed  by  a  certain  act  of  parliament, 
made  and  passed  in  thp  said  first  year  of  the  reign  of  our 
s^d  late  majesties  king  WiUlam  and  queen  Mary,  and  the 
said  place  of  tiie  said  meeting  of  the  said  congregation  then 
and  there  being  duly  certified  and  registered  according  to  the 
said  act,  did  then  and  there  unlawfully,  willingly,  and  of 
purpose,  and  maliciously,  ifreverently,  and  contemptuously 
make  divers  great  cries,  noises,  and  disturbances,  to  disturb 
and  disquiet,  and  did  then  and  there  disturb  and  disquiet 
the  same  congregation  so  then  and  there  assembled  and  met  as 
aforesaid,  against  the  form,  &c.^nd  against  the  peace,  &c. 
TheUkefor      [Commencement    as  ante,   2].     Middlesex.      That   at   the 


diituriiinKm  general  quarter  sessions  of  the  peace  of  our  sovereign  lord 
^n^^nm-  "^""K^  "*^  third,  king  of  Great  Britain,  &c.  holden  for  the 
buitjiuon     county  of  Middlesex,  at  Hicks's  Hall,  in  Saint  John  Street, 

1  W.  t  M,     in  the  said  county,  by  adjournment,  on  the day  of    - 

G.I6.(.18.  in  the  year  of  the  reign  of  our  sovereign  lord,  George 
'"  the  third,  king  of  Great  Britain,  &c.  before  Sir  John  Hawkins, 
knight,  and  others,  their  fellows,  then  justices  of  our  said 
lord,  die  now  king,  assigned  to  keep  the  peace,  in  the  said 
county  of  Middlesex,  and  also  to  hear  and  determine  divert 
felonies,  trespasses,  and  other  misdemeanours  committed  in 
the  said  county,  A.  B.  clerk,  teacher,  or  preacher  to  a  con- 
gregation of  proteslants,  dissenting  from  the  church  of  Eng- 
land, scrupling  infant  baptism,  pursuant  to  the  statute  in  that 
case  made  and  provided,  did  certify  to  his  Majesty's  jlisticcs 
of  the  peace  for  the  said  count}-,  assembled  in  quarter  sessloil^; 
aforesaid,  that  hi'  had  appointed  a  certain  house  situate  al 
in  StaitKs,  in  tht-  p:ii-lsh  of in  ihe  tdimt)  of  Mid- 
dlesex, to  assemble  and  meet  in  and  for  religious  worship, 
which  at  the  same  general  quarter  sessions  of  the  peace,  waa 
re^stered  and  recorded  in  manner  and  form  aforesaid,  accord- 
ing to  the  direction  of  the  said  act.  And  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present  that  afterwards, 
to  wit,  on,  &c.  the  same  being  the  Lord's  day  about  the  hour 
of  seven,  in  the  afternoon  of  the  same  day,  a  congregation 
[*37l  of  protestants,  dissenting  from  the  Church  of  England,*  of 
which  one  R.  B.  was  then  the  teacher  or  preacher,  were  as- 
sembled for  the  public  worship  and  service  of  Almighty  God, 
in  the  house  aforesmd,  being  the  same  house  so  certified,  regis- 
tered, and  recorded  as  aforesaid ;  and  that,  &c.  [state  names  of 


(9)  See  ibnn,  4  Wentw.  363.    See  Wtlles,  463.  u  to  bnptisti. 
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defendants],  not  regarding  the  laws  and  statutes  of  this  realm, 
afterwards,  to  wit,  on,  &c.  with  force  and  arms,  at  the  same 
parish,  and  county,  willingly,  and  of  purpose  maliciously  and 
contemptuously  did  come  into  the  said  congregation  (being 
then  a  congregation  allowed  by  the  act  of  parliament  afore- 
said) and  disquiet  and  disturb  the  same  congregation  during 
the  time  of  divine  service,  by  then  and  there  talking,  cursing, 
and  swearing,  widi  a  loud  voice,  and  also  by  talking  with  a 
loud  voice  to  the  said  R.  B.  then  and  there  being  in  the  pul- 
pit (the  doors  of  the  said  meeting  house  and  place  where  the    . 
said  congregation  was  so  assembled,  not  being  then  locked, 
barred,  or  bolted)  to  the  evil  example,  &c.  against  the  peace, 
&c.  and  also  against  the  form  of  the  statute,  &c.     And  the  Second 
jurors  aforesaid,  upon  their  oath  aforesaid  do  further  present  Count, 
that  the  aforesaid  [defendants]  on,  &c.  with  force  and  arms  at, 
&c«  aforesaid,  did  willingly,  and  of  purpose  maliciously,  and 
contemptuously  come  into  a  certain  congregation  of  protes- 
tants,  dissenting  from  the  chitrch  of  England  and  scrupling 
infant  baptism,  then  and  there  assembled,  in  the  meeting  house 
of  R«  B.  there  situate,  for  the  worship  and  service  of  Almigh- 
ty God  (which  ssud  congregation  wais  then  and  there  permitted, 
by  a  certain  act  of  parliament,  made  in  the  first  year  of  the 
reign  of  their  late  majesties  king  William  and  queen  Mary  of 
England,  and  so  forth,  entitled,  ^^  An  act  for  exempting  their 
Majesty's  protestant  subjects,  dissenting  from  the  church  of 
Eng^l^iid,  m>m  the  penalties  of  certain  laws'')  and  of  which 
congregation  the  said  K.  B.  was  then  and  there  teacher  or 
preacher,  and  they,  the  said  [defendants]  did  then,  to  wit,  at 
the  saiBe  time,  when  they  so  came  into  the  said  congregation, 
there  disquiet  and  distiu4>  the  said  congregation,  by  talking, 
laughing,  cursing,  and  swearing,  with  a  loud  voice,  the  said 
R.  fi.  then  and  there  being  in  the  pulpit,  (the  said  meeting 
house  where  the  congregation  was  so  assembled,  being  then     "^ 
and  long  before  registered  and  recorded,  according  to  the  di- 
rection of  the  said  last  mentioned  act  of  parliament,  and  the 
doors  of  the  said  meeting  house,  and  place,  where  the  said  con- 
gregation was  so  assembled,  not  being  then  locked,  barred,  or 
bolted)  to  the  evil  example,  &c.  against  the  peace,  &c.  and 
against  the  form,  &c. 

That  C.  B.  the  elder,  late  of,  &c.  and  C.  B.  late  of,  &c.  on,For^ftiirb. 
&c.  witl\  force  and  arms,  at,  &c,  did  during  the  time  of  divine  jjj^  diwent- 
worship,  unlawfully,  wilfully,  maliciously,  and  contemptuous-  ifation"mi*" 
ly  disquiet*  and  disturb  a  certain  congregation  of  protestant     f  *28l 
dissenters  from  the  church  of  England,  being  then  and  there  statute  52 
lawfully  assembled  for  the  purpose  of  religious  worship,  in  a  Geo.  ni.  c. 


(r)  This  statute  extends  to  all  xxui-  obtained  from  the  crown  oftce,  53 
ficioua  disturbances  affecting  public  Geo.  III.  The  bidictment  must  by 
worship,  whether  in  or  out  of  the  sect.  17.  be  brought  within  six 
meeting  house.    This  precedent  was    months. 

Crim»  Laxv.  vol.  ii.  p 
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certain  chapel,  situated,  standing,  and  hctng,  in  the  parish 
aforesaid,  in  the  county  aforesaid,  the  said  cliapel  being  then 
and  there  duly  certified,  and  registered,  pursuant  to  the  statute 
in  auch  case  made  and  provi3t;d,  in  contempt  of  public  wor- 
ship, to  the  evil  example,  Uc,  against  the  form  of  the  statute, 
&c.  and  against  the  peace,  '^c.  ;Aiid  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  fiirtriLi-  jircsent,  that  the  said 
C.  B.  the  elder,  and  C'.  B.  the  yoimgir,  aftenvaids  (to  wit) 
on  the  said,  &c.  with  force  and  arms,  at,  S;c.  did,  durmg  the 
time  of  divine  worship,  unlawfully,  wilfully,  maliciously,  and 
contemptuously  disquiet  and  disturb  a  certain  other  congrega- 
tion of  protestant  dissenters  from  the  cliurch  of  England,  being 
then  and  there  duly  and  lawfully  assembled,  for  the  purpose  of 
religious  worship,  in  a  certain  otlier  chapel,  situate,  standing, 
and  being,  in  the  parish  aforesaid,  in  the  county  aforesaid,  the 
said  last  mentioned  chapel,  being  then  and  there  duly  certified 
and  registered  pursuant  to  the  statutes  in  such  case  made  and 
provided,  in  contempt  of  public  worship,  to  the  evil  exanlple, 
KC.  against  the  form  of  the  statutes,  &c.  and  against  the  peace, 
&c.  [Other  counts  describing  khc  placL-  of  worship  as  a 
meeting  house]. 
I  [Commencement  of  indictment  as  ante  2].  That  C.  D.  late 
j" fo' "{jot of,  &C.  E.  F.  late  of,  «cc.  G.  H.'kte  of,  ^c.  and  divers  other 
in&^ent-  ^^''  disposed  persons,  to  the  number  of  fony  and  more,  to  the 
ing  meeting  jurors  aforesaid,  as  yet  unknown,  bting  rioters,  routers  and 
houie-C")  disturbers  of  the  peace  of  our  lord  the  now  king,  and  not  re- 
garding the  laws  and  statutes  of  this  kingdom,  on,  Ace.  with 
force  and  arms,  at,  &.c.  unlawfully,  riotously,  routously,  and 
tumultuously  did  assemble  and  meet  togetiier  to  disturb  the 
peace  of  our  said  lord  the  king,  aad  biing  so  assembled  toge- 
ther, did  then  and  there  unlawfully,  riotously,  routously,  and 
tumultuously  disturb  several  of  the  liege  sulijects  ofoitr  said 
lord  the  king,  peaceably  assembled  and  met  together  for  die 
purpose  of  hearing  diiine  ser^■ice  in  a  certain  dissenting  meet- 
mg  house  there  situate,  bj-  riotously  and  routously  shouting, 
hallooing,  and  making  a  great  noise,  whereby  the  said  divine 
["*29]  service  was  greatly  interrupted ;  and*  that  the  said  C.  D.  one 
I.  L.  who  was  then  and  there  attending  the  said  divine  service 
in  the  said  meeting  house,  and  In  the  peace  of  God  and  our 
said  lord  the  king,  then  and  there  being,  unlawfully  and  riot- 
ously did  beat,  wound,  and  ill-treat,  so  that  his  life  was  greatly 
despaired  of,  to  the  great  disturbance  of,  and  terror  of  divers 
of  his  Majest}''s  subjects,  to  the  great  damage  of  the  said  I.  L. 
and  against  the  peace,  &c.  [^Second  count  for  a  common  as- 
sault.'] 
Iirfbnnition  That  James  Churchyard,  late  of,  &c.  [and  several  otherm 
k  *^2^'*"  named]  being  persons  of  unruly,  turbulent,  and  wicked  minds 
and  dispositions,  and  contriving  and  intending  to  break  atwl 

<()  See  uiotlier  precedent,  2  Staduf,  650. 
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distuib  the  peace  of  our  said  lord  the  king,  and  to  oppress,  conspiracy 
aggrieve,  injure,  annoy,  disturb,  and  harass  divers  of  the  liege  to  disturb  t 
subjects  of  our  said  lord  the  king,  being  protestants  dissenting  <^i«*«n^g 
from  the  church  of  England,  on,  Sec.  with  force  and  arms  at,  tion.  i^nt 
&c.  unlawfully,  wickedly,  and  designedly  did  conspire,  com-  count  for  a 
bine,  confederate,  and  agree  together,  and  with  divers  other  conspiracv 
persons,  as  much  as  iii  them  l^y,  as  well  by  force,  tumult,  ^^^^f^^^ 
noise,  and  disturbance^  as  by  divers  subde  contrivances  and  acts.  (/) 
artifices  to  interrupt,  disturb,  aiid  disquiet  a  certain  congrega- 
tion of  his  Majesty's  protestant  subjects  dissenting  from  the 
church  of  England,  permitted  by  a  certain  act  of  parliament, 
made  in  the  f\rst  year  ot  the  reign  of  their  late  majesties  king 
William  and  queen  Mary,  intituled,  &c.  the  said  congregadon 
being  then  and  there  lawfully  assembled  together  for  religious 
worship,  in  a  certain  meeting  house  there  situate,  and  which 
said  meeting  house  had  been,  and  then  was  duly  certified  and 
registered,  pursuant  to  the  said  act  of  parliament,  and  also  as 
niu^  as  iii  them,  the  s^id  (defendants^  lay,  and  by  the  means 
aforesaid,  to  preveoft  and  hinder  the  said  congregation  from 
meeting  and  assembling  together,  and  at  other  times  in  the 
said  meeting  house  ^or  religious  worship,  and  from  perfomx- 
ing  divine  ser\'ice  therein ;  and  that  the  said  (defendants)  in 
pursuance  of^  and.  according  to  the  conspiracy,  combination, 
conjfederac}';,  and  ag^-eement  so  as  aforesaid  before  had,  after- 
wards^ to  wit,  on,  &c.  aforesaid,  and. on  divers  other  days  and 
da)-5,.to  wit,  on,  &c.  (naming  several  days)  with  force  and 
arms  ^  ^c.  aforesaid,  together  with  divers  other  persons  be- 
ing rioters,  routers,  and  disturbers  of  the  peace  of  our  said 
lord  the  king,  to  wit,  fifty  other  persons  and  upwards  unlaw- 
fully, riotously,  and  routously  did  assemble  and  gather  them- 
selv^  together  to  break  and  disturb  the  peace  of  our  said  lord 
the  king,  and  to  carry  into  effect  their*  unlawful  and  wicked  [#30] 
conspiracy,  combination,  confederacy,  and  agreement  afore- 
said^ and  being  so  assembled  and  gathered  together  as  afore- 
said, on  the  days  and  times  aforesaid,  for  the  purpose  afore- 
said, divers  very  great  riots,  routs,  tumults,  noises,  and  dis- 
tuii3ances  did  make,  and  cause  to  be  made,  in,  near,  and  about 
the  said  meeting  house,  a  certain  congregation  of  his  Majes- 
ty's protestant  subjects  dissenting  as  aforesaid,  and  permitted 
as  aforesaid,  on  the  respective  days  aforesaid,  there  lawfully 
assembled  together  for  religious  worship  in  the  said  meedng 
house,  so  cerdfied  and  registered  as  aforesaid,  and  on  the  re- 
spective days  aforesaid  there  unlawfully,  riotously,  and  rout- 
ously did,  willingly  and  of  purpose,  maliciously  and  con- 
temptuously, disquiet  and  disturb  the  said  congregation  so 
assembled,  during  the  dme  of  divine  service  in  the  said  meet- 


(<}  This  was  filed  in  crown  office    Notes  on  the   requisites  of  indict- 
Easter  term  51  Geo.  m.    As  to  an    ments  for  conspiracy,  post, 
information,  see  3  Buit.  1683.    See 
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ing  house,  and  unlawfully,  riotously, t and. routondyidid  fire 
oS[  and  cause  to  be  fired  off  and  thrown.into  die-iuud  msetkig 
house,  and  also  into  the  common  higb^way  th^e^  divers  «quibs 
and  fireworks,  and  unlawfully, :  riotoydo^.  and  routously.  did 
assault,  beat,  wound,  and  ill-treatt^iyeos  persons  of  the  said 
congregation,  to  wit  one,  &c.  [nami)9ff  them]  and  unlawfollyv- 
riotously,  and  routously  did  cast  and  throw  atones,  dirt^nn^ 
human  dung,  and  other  filth  at,  and  against  the»  naid,  fiqc^/;. 
[naming  them]  and  unlawfully,  riotously,,  and  routauAy  oa 
the  respective  days  aforesaid,  by  such  force  vtmd  violemde :  as 
aforesaid,  as  well  by  divers  subtle  contrivances  and'  acGfiose. 
interrupt,  disquiet,  and  disturb  such  congregation  as  a&res^idy 
so  assembled  as  aforesadd  in  the  said  meeting  house  for  toeliH* 
gious  worship  as  aforesaid,  during  the  time  of  divine  service 
in  the  said  meeting  house,  and  did,  by  the  means  aforesaid^ 
endeavour  to  prevent  and  hinder  the  said  congregation  from 
assembling  together  for  religious  worship  in  the  said  meeting 
house)  by  means  of  which  said  premises  the  said  congregation 
on  the  days  and  times  aforesaid,  at  the  pserish  aforesaid  in  the 
county  aforesaid,  were  grcady  interrupted,  disquieted,  dis- 
turbed, alarmed,  and  terrified,  and  greatly  obstructed,  prevent* 
ed,  and  hindered  in  assembling  in  the  said  meeting  house  for 
religious  worship,  and  from  performing  divine  service  therein^ 
in  contempt,  &c.  to  the  evil  example,  &c«  and  against  the  pe&ce. 
Second         &^*  AndAe  said  coroner^and  attorney  for  our  said  lord  the  king 
Count  for  a   who  prosecutes  as  aforesaid,  further  gives  the  court  here  to  un- 
coMpincy     derstand  and  be  informed  that  the  said  [defendants]  being  such 
£it notstat.  persoi^s  as  aforesaid,  and  contriving  and  intending  as  afore- 
in;  overt       said,  on,  &c.  aforesaid,  at,  &c«  aforesaid,  unlawfully,  wickedly, 
acts.  and  designedly  did  conspire,  combine,  confederate,  and  agree 

together,  and  )vith  divers  other  persons  as  much  as  in  them  lay, 
as  well  by  force,  tumult,  noise,  and  disturbance,  as  by  divers 
subde  contrivances   and   artifices  to   interrupt,  disturb,   and 
r*3ll      disquiet*  the  said  congregation  of  his  majesty's  Protestant 
subjects,  dissenting  from  the  church  of  England,  permitted  by 
the  said  act  of  parliament,  whenever  the  said  congregation 
should  be  there  assembled  together  for  religious  worship  in  the 
said  meeting  house  there  situate,  and  so  certified  and  registered 
as  aforesaid,  and  as  much  as  in  them  lay  by  the  means  afore- 
said, to  prevent  and  hinder  the  said  congregation  from  meeting 
and  assembling  together  in  the  said  meeting  house  for  religious 
worship,  and  from  performing  divine  service  therein,  in  con- 
tempt of  our  said  lord  the  king  and  his  law,  to  the  evil.  exam- 
Third  Count  P^^9  ^^*  ^^d  against  the  peace,  &c.     And  the  said  coroner  and 
for  a  conspi-  attorney  for  our  said  lord  the  king  who  prosecutes  as  aforesaid, 
^^  ^^  ^•*"    farther  gives  the  court  here  to  understand  and  be  informed  that 
other  over?  ^^^  ^'**^^  [defendants]  being  such  persons  as  aforesaid,  and  con- 
acts,  triving  and  intending  to  break  and  disturb  the  peace  of  our 
said  lord  the  king  on,  &c.  aforesaid,  with  force  and  arms  at, 
&c.  aforesaid,  unlawfully,  wickedly,  and  designedly  did  con- 
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spire,  combine, '  confcdergte^'  aiiet  agree  together,  and  with  di- 
vers other  persods  ai  maeh  as  in  thdm  lay,  as  well  by  force,  tu- 
mult, noise,  and'disturbMice,  *aB  i^  4ivers  subtle  contrivances 
and  ard&ces  to  hitert;a^  disftuib,  tAd  disquiet  a  certain  con- 
gtegatxoQ  of  his  majestj^s  ^t^fteMM,  subjects  dissenting  from 
the^  church*  of  £nghind,  penrntt^d  by  «  certain  act  of  parlia- 
ments-made in  the  first  jeair  of  thir  reign  of  their  late  majesties 
kingr.Willtam  and  qui^en  Mary,  idtituled,  &c.  whenever  the 
said  congDegation  shoUM  be  (here  lawfully  assembled  together 
for  reHgidus^  worship  in  a  certain  meeting  house  there  situate, 
and  which  said  meetmg*house  had  been,  and  then  was  duly  cer- 
tified -and  registered  pursuant  to  l)ie  said  act  of  parliament ; 
aBdr<that  the  said  Idrfendants]  in  pursuance  thereof,  and  ac- 
cordxngi;  to  the  conspiracy,  combination,  confederacy,  and 
agrecaneUt  between  them,  so  as  last  aforesaid  before  had, 
afterwards,  to  wit,  on,  &c«  aforesaid,  and  on  divers  other 
days  and  times  between  that  day-^id  the  third  day  of  De- 
cember, in  tile  fiftjr-ifirst  j^ar  aforesaid,  with  force  and  arms 
aiv  *&c«  aforesaid,  unlawfully,  riotously,  and  routously  did 
make  and  caxise  divers  gresit  riots,  routs,  .noises,  and  dis- 
tuibanocs  near  and  about  the  said  meeting  house,  the  said 
omgregaiaon  of  Ms  majesty^s  Protestant  subjects  dissenting 
as  aforesaid^  and  pemUtted  a^  Aforesaid,  being  then,  and  on 
the  days  and  times  aforesaid,  there  lawfuBy  assembled  together 
for  religious  worship  in  the  said  meeting  house,  so  certified 
and  registered  as  lait  aforesaid,  in  contempt  of  our  ssdd  lord 
the  king'and  his  faiws,  to  the  evil  example,  &c«  and  against  the 
peace;  &c«  And^e  said  coroner  and  attorney  for  our  said  lord  Fourth 
the  king  who  prosecutes  as  aforesaid,  further  gives  the  court  Count  for  a 
here  to  understand  and  be  informed  that  the  said  rdefenddnts]  to  pnr?ent 
being  such  persons  as  aforesaid,  and  contriving  ana  intending*  [#32]  * 
as  aforesaid,  on,  &c.  aforesaid,  with  force  and  arms  at,  &c.  aisembly  at 
aforesaid,  unlawfully  and  wickedly  did  conspire,  combine,  con-  meeting 
federate,  and  agree  together,  and  with  divers  other  persons  as  ^|J?^ep?*" 
much  as  in  them  lay,  as  well  by  force  smd  violence  as  by  divers  acta  gene* 
unlawful  contrivances  and  artifices,  to  prevent  and  hinder  a  nlly. 
certain  congregation  of  his  majesty's  Protestant  subjects  dis- 
senting from  me  church  of  England,  and  permitted  by  law, 
from  lawfully -meeting  and  assembling  together  for  religious 
worship  in  a  certain  meeting  house,  situate  in  the  parish  sdfore- 
said,  in  the  county  aforesaid,  and  duly  certified  and  registered 
according  to  law ;  and  that  die  said  [defendants^  in  pursuance 
of,  and  according  to  the  conspiracy,  combination,  confederacy, 
and  agreement  between  them  so  as  aforesaid,  before  had,  af- 
terwards, to  wit,  on,  fcc.  and  on  the  other  days  and  times 
aforesaid,  with  force  and  arms  at,  &c.  aforesaid,  did  by  force 
and  violence,  as  well  as  by  divers  subtle  artifices  and  con« 
trivances,  endeavour  to  prevent  and  hinder  the  said  congrega- 
tion from  assembling  together  for  religious  worship  in  the  said 
meeting  house,  so  certified  and  registered  as  aforesaid,  in  con-   "^ 
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tempt  of  our  said  lord  the  king  and  his  laws^  to  the  evil  exam- 
Wih  Count  pie,  tec*  and  against  the  peace,  &c.  And  the  said  coroner  and 
for  a  conspi-  attorney  for  our  said  lord  the  king  who  prosecutes  as  aforesaid, 
''^^^  ^rtai'  f**^^'"  gives  the  court  here  to  understand  and  be  informed  that 
persous  the  said  [defendants]  being  such  persons  as  aforesaid,  and  con- 
nom  assem-  triving  and  intending  as  aforesaid,  on,  &c,  aforesaid,  with  force 
blin^at  j^j  3rms  at,  &c.  aforesaid,  unlawfully  and  wickedly  did  con- 
Suue'stat-  spire,  combine,  confederate,  and  agree  together,  and  with 
ing  overt  divers  other  persons  as  much  as  in  them  lay,  to  prevent  and 
*cts.  hinder  divers  of  his  majesty's  Protestant  subjects  dissenting 

from  the  church  of  England,  to  wit,  one,  &c.  [name  several} 
from  assembling  in  the  said  meeting  house,  so  certified  and  re- 
gistered as  aforesaid  for  religious  worship  according  to  law  ; 
and  also  to  prevent  and  hinder  divine  service  from  being  per- 
formed therein,  and  in  pursuance  of,  and  according  to  the  con- 
spiracy, combination,  confederacy,  and  agreement,  so  as  last 
aforesaid  before  had,  on  the  same  day  and  in  the  year  afore- 
said, with  force  and  arms  at,  &c.  aforesaid,  unlawfully  did 
make  and  cause  to  be  made  divers  riots,  routs,  noises,  and  dis- 
turbances near  the  said  meeting  house,  and  did  thereby,  and  by- 
divers  other  acts  of  violence  endeavour  to  terrify,  alarm,  and 
intimidate  the  said,  &c.  [the  persons  named]  and  prevent  and 
hinder  them  from  assembling  together  in  the  said  meeting 
house  for  religious  worship  as  aforesaid,  or  having  divine  ser- 
vice performed  therein,  to  the  great  damage  of  the  said  [the 
persons  named]  in  contempt  of  our  said  lord  the  king  and  his 
Sixth  Count  laws,  to  the  evil  example,  &c«  and  against  the  peace,  &c.     And 
conspiracy    the  said  coroner  and  attorney  for  our  said  lord  the  king  who 
^  P*33l      prosecutes*  as  aforesaid,  further  gives  the  court  here  to  under- 
.  ^   .^1      stand  and  be  informed  that  the  said  [defendants]  being  such 
overt  acts,     persons  as  aforesaid,  and  contriving  and  intending  as  aforesaid, 
on,  &c.  last  aforesaid,  with  force  and  arms  at,  &c.  aforesaid, 
unlawfully  and  wickedly  did  conspire,  combine,  confederate, 
and  agree  together,  and  with  divers  other  persons  to  instigate, 
incite,  and  encourage  divers  persons,  whose  names  are  un- 
known to  the  said  coroner  and  attorney  of  our  said  lord  the 
king,  to  assemble  and  gather  themselves  together  at,  &c«  afore- 
said, to  break  and  disturb  the  peace  of  our  said  lord  the  king, 
and  to  make  and  cause  to  be  made  divers  riots,  routs,  tumults, 
noises,  disturbances,  and  violations  of  the  peace  of  our  said 
lord  the  king,  and  in  pursuance  of,  and  according  to  the  con- 
spiracy, combination,  confederacy,  and  agreement,  so  as  last 
aforesaid,  before  had,  on,  &c.  aforesaid,  with  force  and  arms 
at,  &c*  aforesaid,  unlawfully  did  instigate,  incite,  and  encou- 
rage divers  persons,  whose  names  are  unknown  as  aforesaid,  to 
assemble  and  gather  themselves  together  at  the  parish  afore- 
said, in  the  county  aforesaid,  to  break  and  disturb  the  peace  of 
our  said  lord  the  king,  and  did  then  and  there  by  such  instiga- 
tion, incitement,  and  encouragement  as  aforesaid,  make  and 
cause  to  be  made  divers  riots,  routs,  tumults,  noises,  and  dis- 
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turbances  of  the  peace  of  our  said  lord  the  king,  at,  &c.  afore^ 
said,  in  contempt,  &c.  to  the  evil  example,  Sec.  and  against  the 
peace,  &c«     And  the  said  coroner  and  attorney  for  our  said  Seventh 
lord  the  Tking  who  prosecutes  as  aforesaid,  further  gives  the  ^o^»t  for  a 
court  heffe  to  understand  and  be  informed  that  the  said  [de-  JJ^^ce  of 
fendants]  on,  &c.  aforesaid,  and  on  divers  other  days  and  assembly  at 
times,  to  wit,  on,  '&c.  [setting  out  the  several  days  as  in  the  meeting 
first  count],  with  force  and  arms  at,  &c.  aforesaid,  together  *^®**®^* 
with   divers  other  persons   being  rioters,  routers,   and   dis- 
tuibers  Of  the  peace  of  our  said  lord  the  king,  to  wit  fifty  other 
persons  and  upwards,  unlawfully,  riotously,  and  routously  did 
assemble  and  gather  themselves  together,  to  break  and  dis- 
turb the  peace  of  our  said  lord  the  king,  and  being  so  assem- 
bled and  gathered  together  as  aforesaid,  on  the  days  and  times 
aforesaid,  divers  very  great  riots,  routs,  tumults,  noises,  and 
disturbances  did  make,  and  cause  to  be  made  in,  near,  and 
about  the  said  meeting  house,  so  certified  and  registered  as 
aforesaid,  a  certain  congregation  of  his  majesty's  Protestant 
subjects  dissenting  as  aforesaid,  and  permitted  as  aforesaid, 
being  on  the  respective  days  aforesaid  there  lawfully  assem- 
bled together  for  religious  worship  in  the  said  meeting  house ; 
and  that  the  said  ^defendants']  together  with  the  said  other 
persons  on  the  respective   days  aforesaid,  there  unlawfully, 
riotously,  and  routously  did  willingly,  and  of  purpose,  mali- 
ciously and  contemptuously  disquiet  and .  disturb  such  con- 
gregation so  assembled  as  sibresaid,  during  the  time*  of  di-     [#34] 
vine  service  in  the  said  meeting  house,  and  unlawfully,  riot- 
ously, and  routously  did  fire  off,  and  cause  to  be  fired  off  and 
thrown  into  the  said  meeting  house,  and  also  into  the  common 
highway  there,  divers  squibs  and  fireworks,  and  unlawfully, 
riotously,  and  routously  did  assault,  beat,  wound,  and  ill-treat 
divers  persons  of  the  said  congregation,  to  wit,  the  said,  &c* 
[naming  them]  and  unlawfully,  riotously,  and  routously  did 
cast  and  throw  stones,  dirt,  mud,  human  dung,  and  other  filth 
at,  and  against  the  said,  &c.  [naming  them]  and  unlawfully, 
riotously,  and  routously  on  the  respective  days  aforesaid,  by 
such  force  and  violence  as  aforesaid,  did  endeavour  to  prevent 
and  hinder  the  said  congregation  from  assembling  together 
for  religious  worship  in  me  said  meeting  house,  in  contempt, 
&C.  to  the  great  terror  and  affrightment  of  all  the  liege  subjects 
of  our  said  lord  the  king  there  being,  to  the  great  damage  of 
the  said,  &c,  [naming  them]  to  the  evil  example,  &c.  and 
against  the  peace,  &c«     And  the  said  coroner  and  attorney  Eighth 
for  our  said  lord  the  king  who  prosecutes  as  aforesaid,  further  Count  fop  a 
^ves  the  court  here  to  tmderstand  and  be  informed  that  the  riot"*  See 
said  [defendants]  on,  &c.  aforesaid,  with  force  and  arms  at,  &c.  post  as  to  in- 
aforesaid,  together  with  divers  other  persons  being  rioters,  ^^^^ents 
routers,  and  disturbers  of  the  peace  of  our  said  lord  the  king,      "®^' 
to  wit,  fifty  other  persons  and  upwards,  unlawfully,  riotously, 
and  routously  did  assemble  and  gather  themselves  together,  to 
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break  and  disturb  the  peace  of  our  said  lord  the  ling,  and  be- 
ing so  assembled  and  gathered  together  as  last  aforesaid,  then 
and  there  unlawfully,  riotously,  and  routously  did  continue 
and  remain  for  a  long  space  of  time,  to  wit^  for  the  space 
of  one  hour  then  next  following,  majdng  and  causing  to  be 
made  divers  very  great  riots,  routs,  tumults,  noises,  and  dis- 
turbances, to  the  great  terror  and  aiFrightment  of  all  the  liege 
subjects  oJF  our  said  lord  the  king  there  being,  in  contempt,  &c. 
to  me  evil  example,  &c.  against  the  peace,  &c.  The  9di,  lOth, 
11th,  and  12th  counts  like  the  8th,  but  for  riots  on  other  days. 
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CHAPTER  III. 


INDICTMENTS,  8cc.  FOR  OFFENCES  AGAINST 
MORAIJTY  AND  DECENCY. 


SliDDLESEX.*    The  jurors  for  our  lord  the  king  upon  their     [^ZS"] 
oath  present,  that  C.  D.  late  of,  &c.  on,  &c.  with  force  and  For  digg:in(f 
anns,  tec.  at,  &c.  aforesaid,  the  church  yard  of  and  belonging  "P.  "**^  ^^' 
to  the  parish  church  of  the  same  parish  there  situate,  unlaw-  YesuShody  * 
fully,  voluntarily,  and  wilfully  did  break  and  enter,  and  the  out  of  a 
grave  there,  in  which  one  A.  B.  deceased  had  lately  before  church  yvrd. 
Bien  been  interred  and  then  was,  with  force  and  arms  unlaw-  ^^^ 
fully,  voluntarily,  wilfully,  and  indecently  did  dig  open,  and 
afterwards,  to  wit,  on  the  same  day  and  year  aforesaid,  with 
force  and  arms  at  the  parish  aforesaid,  in  the  county  aforesaid, 
the  body  of  her,  the  said  A.  B.  out  of  the  grave  aforesaid,  un- 
lawfully, voluntarily,  wilfully,  and  indecently  did  take  and 
carry  away,  to  the  great  indecency  of  Christilui  burial,  to  the 
evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  peace  of  our  said  lord  the  king,  his  crown  and  dignity. 

Middlesex,*  (to  wit).     The  jurors  for  our  lord  the  king      [*36] 
upon  their  oath  present,  that  R.  W.  late  of,  &c.  in,  &c.  1^-  Againit  the 
bourer^  and  Thomas  Young,  late  of,  &c.  surgeon,  being  evil  "J*®*^^  ^  • 
disposed  persons,  and  having  no  regard  for  the  religion,  laws,  ^J 


a  sur- 


(a)  Sec  ibnn,Cro.  Q.  C.  8Ed.  108.  spiracy  to  prevent  a  burial,  2  T.  R. 

Hus  is  indictable  as  a  misdemeanour  734.  and  next  precedent^  and  it  is  a 

at  common  law,  2  T.  R.  733.   Leach,  misdemeanour  to  arrest  a  dead  body 

C.  L.  4  Ed.  497.  S.  C.    2  East,  P.  C.  and  thereby  prevent  a  burial  in  due 

652.     2  Bla.  C.  429.    4  Bku  C.  236.  time,  4  East,  465.    See  how  the  duty 

1  Hale,  515.    As  to  the  ri^t  and  to  bury  dead  bodies  cast  on  shore  is 

duty  to  buty.  Com.  Dig.  Cemetery,  enforced  by  48  Geo.  in.   c.  7S.    If 

B.    Willea,  538,  where  an  informa-  the  shroud,  coffin,  &c.  be  stolen,  an 

tion  was  granted  by  K.  B.  against  a  indictment  for  the  felony  is  sustun> 

rector  for  not  burying  a  poor  parish-  able,  2  East,  P.  C.  652.    1  Hale,  515. 

ioner.     An  indictment  lies  for  a  con-  4  Bla.  C.  236. 

Crim.  Law.  vol.  ii.  s 
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^on  for  a     and  customs  of  this  realm,  but  unlawfully  and  wickedly  de- 
conspiracy     vising,  contriving,  and  intending  not  only  to  prevent  the  in- 
Ae'bod^^V  ^^"^^^^  ^^^  burial  of  a  certain  dead  body,  to  wit,  the  body  of 
ft  poor  per-    ^*  J*  Spinster  then  lately  deceased,  but  also  to  cause  and  pro- 
son  who  had  cure  the  said  body  of  the  said  M.  J.  to  be  dissected  on,  &c. 
died  in  the    ^j^h  force  and  arms  at,  &c.  unlawfully  and  wickedly  did  con- 
from  behng    spire,  combine,  confederate,  and  agree  together,  to  cause  and 
buried  that  it  procure  the  said  dead  body  of  the  said  M  •  J.  to  be  taken  and 
mig^ht  be  dis-  carried  away  from  the  workhouse  for  the  poor  of  the  *said 
sected.  (*)     parish  of,  &c.  in,  &c.  (wherein  the  said  M.  J.  when  living  had 
lately  before  been  kept  and  maintained  as  a  poor  impotent  per- 
son unable  to  maintain  and  provide  for  herself,  and  had  de- 
parted this  life)  to  the  dwelling  house  of  the  said  T.  Y.  situate 
m,  &c.  in  order  and  for  the  purpose,  that  the  said  dead  body 
of  the  said  M •  J«  might  and  should  be  dissected,  and  that  the 
said  T.  Y.  in  pursuance  of,  and  according  to  the  conspiracy, 
combination,  confederacy,  and  agreement  between  him  and 
the  said  R.  W.  so  as  aforesaid  before  had,  afterwards,  to  wit, 
on,  &c.  at,  &c.  unlawfully  and  wickedly  did  cause  and  procure 
certain  persons,  to  wit,  J.  W.  &c.  &c.  &c.  to  go  about  the 
hour  of  ten  at  nieht  of  the  same  day,  to  the  workhouse  of  the 
poor  of  the  parish  aforesaid,  where  the  body  of  the  said  M.  J. 
then  lay,  to  receive,  take,  and  carry  away  the  said  dead  body 
from  the  workhouse  aforesaid,  to  the  dwelling  house  of  him 
the  said  T.  Y.  &c.  situate  in,  &c.  in  order  and  for  the  purpose, 
that  the  said  dead  body  might  and  should  be  dissected,  and 
that  the  said  J.  W.  &c,  &c.  by  the  procurement  of  the  said 
T.  Y.  in  pursuance  of  and  according  to  the  conspiracy,  com- 
bination, confederacy,  and  agreement  aforesaid,  did  then  and 
there,  to  wit,  on,  &c.  about  the  hour  of  ten  at  night  of  the 
same  day,  at  the  said  parish  of,  &c«  in,  &c*  go  to  the  said 
workhouse  for  the  poor  of  the  said  parish,  for  the  dead  body 
of  the  said  M.  J.  j  and  that  the  said  R.  W.  then  and  long  be- 
fore being  master  of  the  said  workhouse,  in  pursuance  of  and 
according  to  the  conspiracy,  combination,  confedenug^,  and 
agreement  between  him  and  the  said  T.  Y.  so  as  aforesaid 
before  had,  did,  then  and  there,  unlawfully,  and  wickedly 
deliver,  and  cause  to  be  delivered  the  said  body  of  the  said 
M.  J.  to  the  said  J,  W.  &c.  to  take  and  carry  away  the  same  to 
[#3rj      the  afores^d  dwelling*  house  of  the  said  T.  Y,,  in  order  and 
for  the  purpose,  that  the  said  dead, body  of  the  said  M.  J. 
naight  and  should  be  dissected,  and  the  said  J.  W.  &c.  &c.  &c. 
did  then  and  there  receive,  take,  and  carry  away  the  said  dead 
body  of  the  said  M.  J.  from  the  said  workhouse,  to  the  afore- 
said dwelling  house  of  the  said  T.  Y.,  and  that  Ae  said  R.  W. 
and  T.  Y.  in  pursuance  of  and  according  to  the  conspiracy) 


(A)  See  form,  4  Wentw.  219.   See    Willes,  558.  and  the  note  to  the  list 
tliecase  alluded  to  in  ?  T.  R.  734.    precedent. 
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confederacy,  combination,  and  agreement  between  them,  so  as 
aforesaid  had,  did,  then  and  there  in  manner  and  by  the  means 
aforesaid,  unlawfully  and  wickedly  wholly  prevent  the  inter- 
ment and  burial  of  the  said  dead  body  of  the  said  M.  J., 
which  of  right  should  and  ought  to  have  been  done  and  per- 
fiHmed  according  to  the  rites  and  ceremonies  of  the  church  of ' 
that  part  of  this  realm  called  England,  to  the  great  scandal  and 
disgrace  of  religion,  and  in  contempt  of  the  laws  and  customs 
of  this  realm,  to  the  evil  and  pernicious  example  of  all  others 
in  the  like  case  offending,  and  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity.     And  the  jurors  afore-  Second 
said,  upon  their  oath  aforesaid  do  further  present,  that  the  said  Count  sut- 
R.  W.  on,  &c.  was  in  due  manner  appointed,  according  to  the  J!}^^*  j  "* 
directions  of  a  certain  act  of  parliament  in  that  behalf,  tOanUwanap. 
superintend,  manage,  and  take  care  of  the  poor  that  then  were  pointed  mu- 
or  should  thereafter  be  in  the  workhouse  for  the  poor  of  the  ^^^  8cc.  by 
said  parish  of,  &c.  in,  &c.  and  that  on,  &c.  and  long  before  ^^^^  ^ 
that  time,  one  M.  J.  a  poor  impotent  person  imable  to  main-  that  it  was 
tain  and  provide  for  herself,  was  kept  and  maintained  in  the  ^^  duty, 
aforessdd  workhouse  under  die  superintendance,  management, 
and  care  of  the  said  R.  W.  and  that  on,  &c.  the  said  M.  J. 
at,  &C.  in,  &c.  to  wit,  in  the  aforesaid  workhouse  departed 
this  life,  and  that  the  body  of  the  said  M.  J.  should  and 
ou^t  to  have  been  decently  interred  and  biuied  according  to 
the  rites  and  ceremonies  of  the  church  of  that  part  of  this 
realm  called  England,  in  the  burial  ground  belonging  to  the 
said  parish,  and  that  the  said  R.  W.  according  to  the  duty  of 
his  said  office,  should  and  ought  to  have  caused  and  procured 
the  said  dead  body  of  the  said  M.  J.  to  have  been  so  decently 
interred  and  buried :  and  the  jurors  aforesaid,  upon  their  oadi 
afores^d  do  further  present,  that  the  said  R.  W  •  and  the  said 
T.  Y.,  knowing  the  premises  last  aforesaid,  but  the  duties  of 
the  office  of  the  said  R.  W.  and  the  laws  and  customs  of  this 
reahn  in  no  wise  regarding,  unlawfully  and  wickedly  contriv- 
ing and  intending  not  only  wholly  to  prevent  the  interment  and 
burial  of  the  said  dead  body  of  the  said  M.  J.,  but  also  to 
cause  and  procure  the  said  dead  body  to  be  dissected  after- 
wards, to  wit  on,  &c.  in  the  twenty-third  year  aforesaid,  with 
force  and  arms  at,  &c.  in,  Ice.  the  said  dead  body  of  the  said 
M.  J.  then  and  there  being  in  the  said*  workhouse,  did  un-     [*38] 
lawftilly  and  wickedly  take  and  carry  away  and  caused  and 
procured  to  be  taken  and  carried  away  with  an  unlawful  and 
wicked  intention,  not  only  to  prevent  the  interment  and  burial 
of  the  said  dead  body  of  the  said  M.  J.,  but  also  that  the  said 
dead  body  should  be  dissected,  contrary  to  the  duty  and  office 
of  him  the  said  R.  W.,  to  the  great  scandal  and  disgrace  of 
religion,  in  contempt  of  the  laws  and  customs  of  this  realm,  to 
the  evil  and  pemicieus  example  of  all  others  in  the  like  case 
offending,  ana  against  the  peace  of  our  said  lord  the  king,  his 
crown  and  dignity.    And  the  jurors  aforesaid,  upon  their  Tfaixd  Count 
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for  taking 
away  for  the 
purpose  of 
dissection. 


Fourth 
Count  for 
preventing 
interment, 
&c.  &c. 


For  keeping 

[*39] 
a  bawdy 
house  or 
other  dUsor- 
derly  house. 

(0 


oath  aforesaid  do  further  present,  that  the  said  R.  W.  and 
T.  Y.  being  evil  minded  persons,  and  having  no  regard  for  re* 
ligion,  or  the  laws  and  customs  of  this  realm,  afterwards,  to 
wit,  on,  &c.  with  force  and  arms  at,  &c.  in,  &c.  a  certain  dead 
body,  to  wit,  the  dead  body  of  M •  J.  then  lately  deceased,  then 
and  there  being  in  the  said  workhouse  for  the  poor  of  the  said 
parish  there  situate,  unlawfully  and  wickedly  did  take  and 
carry  away,  and  caused  and  procured  to  be  taken  and  carried 
away  with  an  unlawful  and  wicked  intention,  to  prevent  the 
interment  and  burial  of  the  said  dead  body  of  the  said  M.  J. 
which  should  and  ought  to  have  been  done  and  performed  ac- 
cording to  the  rites  and  ceremonies  of  the  church  of  that  part 
of  this  realm  called  England :  and  also  with  an  unlawful  and 
wicked  intention,  that  the  said  dead  body  of  the  said  M.  J. 
should  be  dissected,  to  the  great  scandal  and  disgrace  of  re- 
ligion, in  contempt  of  the  laws  and  customs  of  this  realm,  to 
the  evil  and  pernicious  example,  &c.  &c«  and  against  the 
peace,  &c.  And  the  jurors  aforesaid,  upon  their  oath  afore- 
said do  further  present,  that  the  said  R.  W.  and  T.  Y.  being 
evil  minded  persons,  and  having  no  regard  for  religion,  or  the 
laws  and  customs  of  this  realm,  afterwards,  to  wit,  on,  &c. 
aforesaid,  with  force  and  arms  at,  &c.  in,  &c.  a  certain  dead 
body,  to  wit,  the  body  of  M.  J.  then  and  there  being  in  the 
said  workhouse  of  the  poor  of  the  said  parish  there  situate, 
unlawfully  and  wickedly  did  take  and  carry  away,  and  caused 
and  procured  to  be  taken  and  carried  away  with  an  unlawful 
and  wicked  intention,  to  preve^nt  the  interment  and  burial  of 
the  said  dead  body  of  the  said  M •  J.,  which  ought  to  have 
been  done  and  performed  according  to  the  rites  and  cere- 
monies of  the  church  of  that  part  of  tnis  realm  called  England, 
to  the  great  scandal  and  disgrace  of  religion,  in  contempt  of 
the  laws  and  customs  of  this  realm,  to  the  evil  and  pernicious 
example  of  all  others  in  the  like  case  oiFending,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown  and  dignity. 

That  C.  D.  late  of,  &c,  on,  &c.  and  on  divers  other  days 
and  times*  between  that  day  and  the  day  of  taking  this  inqui- 
sition, with  force  and  arms  at,  &c«  aforesaid,  a  certain  com- 


(c)   This  is  the  common  printed 

*form  used  in  Middlesex,  see  other 

forms  in  Cro.  C.  C,  8  Ed.  302.    Bum 

J.  Lewdness.     2  Burr.    1233.   held 

food.  West,  237.  323.  325,  326.  338. 
55.  It  is  not  necessaiy  to  state  par- 
ticulars as  the  names  of  those  who 
frequented  the  house,  2  Burr.  1232. 
1  T.  R.  752,  754.  But  evidence  of 
particular  instances  of  illicit  inter- 
course may  be  riven  under  the  gene- 
ral charge,  2  Atk.  339.  it  is  not  how- 
ever necessary  to  prove  who  fre- 
quents the  house,  for  that  may  be  im- 


possible, and  if  any  unknoTi*n  per- 
sons are  proved  to  be  there,  benav- 
ing  disorderly,  it  is  sufficient  to  sup- 
port the  indictment,  1  T.  R.  754. 
Any  number  of  persons  may  be  in- 
cluded in  the  same  indictment  for 
keeping  different  <Usorderly  houses, 
stating  that  they  **  teverally"  kept, 
&c.  2  Hale,  173,  4.    8  East,  47. 

As  to  this  offence  in  general,  Hac. 
Ab.  Nuisances,  A.  Hawk.  b.  1.  c.74. 
Bum  J.  tit  Lewdness.  Williams  J. 
Bawdy-houses.  Dick.  J.  Lewdness. 
4  Bla.  Com.  64^  6S.  n.  12.    25  Geo. 
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xnon  bawdy  house,  (^)  unlawfully*  and  wickedly  did  keep  and  [#401 
maintain;  and  in  the  said  house,  for  filthy  lucre  and  gain, 
divers  evil-disposed  persons,  as  well  men  as  women,  and 
whores,  on  the  days  and  times  aforesaid,  as  well  in  the  night 
as  in  the  day,  there  unlawfully  and  wickedly  did  receive  and 
entertain,  and  in  which  said  house,  the  said  evil«disposed  persons 
and  whores,  by  the  consent  and  procurement  of  the  said  C.  D, 
on  the  days  and  times  aforesaid,  there  did  commit  whoredom  and 
fornication,  whereby  divers  imlawful  assemblies,  riots,  routs, 
affrays,  disturbances,  and  violations  of  the  peace  of  our  said 
lord  the  king,  and  dreadful  filthy  and  lewd  offences  in  the  same 
house,  on  the  days  and  times  aforesaid,  as  well  in  the  night 
as  in  die  day,  were  there  committed  and  perpetrated,  to  tho 
great  damage  and  common  nuisance  of  all  the  liege  subjects 
of  our  said  lord  the  king^  in  manifest  destruction,  ruination, 
and  subversion  of  youth,  and  other  people  in  their  manners, 
conversation,  estate,  and  obedience,  and  against  the  peace  &c* 
And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur-  Second 
ther  present,  that  the  said  C.  D.  on,  &c.  aforesaid,  and  on  the  ^°**">  ^' 
other  days  and  times  aforesaid,  with  force  and  arms  at,  &c.  ^^^f ]y 
house. 

n.  c.  36.  8.  5.  8.  9.    Keepings  a  house  thereof.    Evidence  on  trial  may  be 

ofiU&me  and  encouraging  suspicious  given  by  persons  though  they  inha- 

or  disorderlY  persons  to  resort  thi«  bit  the  same  parish,  or  have  entered 

ther  is  an  offence  punishable  at  com-  into  a  recognizance  at  the  commence- 

non  law  with  fine  and  imprisonment  ment  of  the  action,  and  no  indictment 

or  other  infamous  punishment  in  the  shall  be  removed  by  certiorari. 
Ascretion  of  the  court,  usually  im-        In  2  Lord  Raymond,  1197.  and  1 

prisonment  in  case  of  a  married  wo-  Salk.  382.  it  was  held  that  no  indict- 

nnn,  and  the  offenders  may  be  pro-  ment  would  lie  for  being  a  common 

secuted    by  information    or    inoict-  bawd,  though  unquestionably  it  would 

ment.    Hawk.   b.   1.   c.   74.     R.  T.  for  keeping  a  disorderly  house,  and 

Uardw.  ^%.    The  statute  of  25  Geo.  that  a  bare  solicitation  of  chastity  is 

D.   c.   36.   provides  that  unlicensed  not  indictable.    In  the  same  case  it 

places  of  public  entertainment  shall  was  also  resoliFed  that  if  a  person  be 

be  con«dered  as  disorderly  places,  only  a  lodger  and  make  use  of  her 

and  pimished  as  the  law  directs,  and  room  for  disorderly   purposes,  she 

for  the  encouragement  of  prosecu-  would  be  guiltv  of  keeping  a  bawdy 

tjons  agunst  the  keepers  of  houses  house  as  rnucn  as  if  sne  were  the 

of  ill-fiime,  enacts  that  any  two  inha-  proprietor  of  the  whole  house.   In  t 

bitants  of  a  parish  paying  scot  and  Salk.  384.  it  was  decided  that  a  wife 

bearing  lot,  on  entenng  into  a  recog-  as  well  as  a  husband  may  be  indicted 

nizance  to  give  evidence,  may  com-  for  keeping  a  disorderly  house,  be<. 

pel  constables  to  prosecute,  and  who  cause  tne  charge  does  not  respect  tlie 

on  dieir  pursuing  the  offenders  to  vwnenhip,  but  the  criminal  manage- 

conviction,  shall  nave  all  reasonable  fn«n<  of  the  house.    The  indictment 

expences  paid,  and  the  said  inhabit-  is  removable  at  instance  of  prosecn- 

ants  receive  ten  pounds  each  as  a  re-  tor  but  not  of  defendant,  5  T.  R.  626. 

waxd  from  the  overseers  of  the  poor.  As  to  open  fornication,  see  prece^^ 

And  on  the  constables  entering  into  dent.    West,    239.    1   Bla.   R   439. 

a  recognizance  to  prosecute,  the  per-  Hawk.  b.  2.  c.  61.  s.  4.    Wood's  Inst, 

sons  accused  may  be  bound  over  to  b.  3.  c.  3. 

appear  at  the  quarter  sessions  or  as-        (df^  Semble,  it  is  necessary  to  state 
sizes.      A  constable  neglecting  his  the  local  situation,  and  therefore  it 
duty  forfeits  twenty   pounds.    Any  may  be  prudent  here  to  say   **  si- 
person  managing  a  house  of  ill-fame  tuate^"  &c.  1  T.  R.  754. 
shall  be  taken  to  be   the  keeper 
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aforesaid,  a  certain  common,  ill-governed,  and  disorderly 
house,  unlawfully  and  wickedly  did  keep  and  maintain,  and 
in  the  said  house,  for  filthy  lucre  and  gain,  certain  evil-disposed 
persons,  as  well  men  as  women,  of  evil  name,  fame,  and  con- 
versation, to  frequent  and  come  together  on  the  days  and 
times  aforesaid,  there  unlawfully  and  wickedly  did  cause  and 
procure,  and  the  said  persons  in  the  said  house  at  imlawful 
times,  as  well  in  the  night  as  in  the  day,  on  the  days  and 
times  aforesaid,  there  to  be  and  remain  drinking,  tippling, 
cursing,  swearing,  quarrelling,  and  otherwise  misbehaving 
themselves,  unlawfully  and  wickedly  did  permit  and  suffer,  &c. 
[Conclusion  as  in  first  count. '\ 
The  like  for  [Commencement  of  indictment  as  ante  2*]  That  A.  H.  late 
keeping  a     of,  &c«  on,  &c.  and  on  divers  other  days  and  times,  between 

hcmse  Teii  ^*^  ^^  ^^^  *^  ^^^  ^^  *®  taking  of  this  inquisition,  with 
force  and  arms  at,  &c.  did  keep  and  maintain,  and  yet  doth 
keep  and  maintain  a  certain  common,  ill-governed,  and  disor- 
derly house,  and  in  the  said  house,  for  his  own  lucre  and  gain, 
certain  persons  as  well  men  as  women,  of  evil  name  and  fame, 
and  of  dishonest  conversation,  to  frequent  and  come  together, 
then,  and  on  the  said  other  days  and  times,  there  unlawfully 
and  wilfully  did  cause  and  procure,  and  the  said  men  and 
women  in  the  said  house,  at  unlawful  times,  as  well  in  the 
night  as  in  the  day,  then,  and  on  the  said  other  days  and 
[#41]  times*  there  to  be  and  remain,  drinking,  tippling,  whoring,  and 
misbehaving  themselves  unlawfully,  and  wilfully  did  permit, 
and  yet  dom  permit,  to  the  great  damage  and  common  nuisance 
of  all  the  liege  subjects  of  our  said  lord  the  king,  there  inhabit- 
ing, residing,  and  passing,  to  the  evil  example,  &c.  and  also 
against  the  peace,  &c. 
For  bathing  [Commencement  of  indictment  as  ante  2,]  That  John  Crun- 
publicly  near  den,  the  younger,  late  of  Brighton  in  the  county  of  Sussex, 
^"d  h^b^f^*  tailor,  being  a  person  of  a  wicked,  depraved,  and  abandoned 
lions.  (/)  mind  and  disposition,  and  wholly  lost  to  a  due  sense  of  de- 
cency and  morality,  and  intendinc^  as  much  as  in  him  lay  to 
vitiate  and  corrupt  the  itror^s  of  his  Majesty's  liege  subjects 
on,  Sec.  with  force  and  arms  at,  &c.  aforesaid,  unlawfully, 
wickedly,  deliberately,  and  wilfully,  did  expose  and  exhibit 
himself  naked,  and  in  an  indecent  posture  and  situation  near 
to,  and  in  front  of  divers  houses  of  the  liege  subjects  of  our 
said  lord  the  king,  situate  at,  &c.  aforesaid,  and  also  near  to  a 
certain,  public,  and  common,  king's  highway,  there  and  also  in 
the  presence  of  divers  liege  subjects  of  our  said  lord  the  king, 
both  male  and  female,  with  intent  to  vitiate  and  corrupt  the 
morals  of  his  Majesty's  liege  subjects,  to  the  great  scandal 


(<;)  See  form,  Cro.  C.  C.    8  Ed.        (/)  See  the  case,  3  Campb.  89.    1 

302.  andjlurn  J.  Lewdness,  2  Burr.  Sid.   168.    1  Keb.  620.    1  l^ess.  C. 

1233.  and  notes  ta  the  last  prece-  231.    2  Stra.  790. 
dent. 
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and  subversion  of  decency,  religion,  and  good  order,  to  the 
great  comiptioa  of  the  morals  and  manners  of  his  Majesty's 
fiege  subjects,  to  the  evil  example,  &c.  and  against  the  peace, 
&c.  And  the  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  Second 
further  present,  that  the  said  John  Crunden,  being  a  person  of  <^ouiit. 
such  wicked,  depraved,  and  abandoned  mind  and  disposition, 
as  aforesaid,  aad  intending,  as  aforesaid,  afterwards,  to  wit, 
on,  &c.  aforesaid,  with  force  and  arms,  at,  &c.  aforesaid,  un- 
lawfully, wickedly,  deliberately,  and  wilfully,  did  expose  him- 
self naked,  to  divers  of  his  said  Majesty's  liege  subjects,  to 
die  great  scandal  and  subversion  of  religion  and  good  order, 
to  the  great  corruption  of  the  morals  and  manners  of  his  Ma- 
jesty's liege  subjects,  to  the  evil  example  of,  &c»  against  the 
peace  of,  Ike. 

That  James  Bennett,  late  of,  &c.  being  a  person  of  most  For  indc- 
wicked,  lewd,  lascivious,  depraved,  and  abandoned  mind  and  ^^^^7  «<: 
disposition,  and  wholly  lost  to  all  sense  of  decency,  morality,  viMte'pLrts  to 
and  religion,  and  intending  as  much  as  in  him  lay,  to  vitiate  public  view. 
and  corrupt  the  morals  of  his  Majesty^s  liege  subjects,  and  to  (i") 
stir  up  and  excite  in  their  minds  filthy,  lewd,  and  unchaste  de- 
sires and  inclinations*  on,  &c.  with  force  and  arms  at,  &c.  un-     [#42] 
lawfully,  wickedly,  deliberately,  and  wilfully,  did  expose  and 
exhU>it  his  private  parts,  in  a  most  indecent  posture,  situation, 
and  practice,  to  divers  of  the  liege  subjects  both  male  and  fe- 
male of  our  said  lord  the  king,  with  intent  to  vitiate  and  cor- 
rupt the  morals  of  his  Majesty's  liege  subjects,  and  to  stir  up 
and  excite  in  their  minds,  filthy,  lewd,  and  unchaste  desires  and 
inclinations,  to  the  great  scandal  and  subversion  of  religion  and 
good  order,  to  the  great  corruption  of  the  morals  and  manners 
of  his  Majesty's  liege  subjects,  to  the  evil  example  of,  &c.  and 
against  the  peace,  &c.    And  ihc  jurors  aforesaid,  upon  their  Second 
oath  aforesaid,  do  further  present,  that  the  said  James  Ben-  Count. 
nett,  being  a  person  of  such  wicked,  depraved,  and  abandoned 
mind,  and  disposition  as  aforesaid,  and  intending  as  aforesaid, 
afterwards,  to  wit,  on,  &c»  aforesaid,  with  force  and  arms,  at, 
&c.  aforesaid,  unlawfully,   wickedly,  deliberately,  and  wil- 
fully did  expose  and  exhibit  himself  naked,  to  divers  of  his 
saia  majesty's  liege  subjects,  both  male  and  female,  &c^  [Con- 
clusion as  in  first  count.] 

That  Edward  Rich,  late  of,  &c.  bookseller,  being  a  person  Against  a 
of  a  wicked  and  depraved  mind  and  disposition,  and  mostj?"?*^*^?"^" 
unlawfully,  wickedly,  and  impiously  devising,  contriving,  and  ^cne^iibch 
intending  to  vitiate  and  corrupt  the  morals  of  all  the  subjects  and  prints. 
of  our  said  present  sovereign  lord  the  king,  and  to  debauch,  W 
poison,  and  infect  the  minds  of  all  the  youth  of  this  kingdom, 
and  to  bring  them  into  a  state  of  wickedness,  lewdness,  de- 


(^)  The  defendant  wtm  convicted. 

(A)  The  defendant  was  convicted  and  impriaoned., 
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bauchery,  and  brutality,  on,  &c.  wiith  force  and  arms,  at,  &c« 
did  unlawfully,  wickedly,  and  impiously  publish,  and  cause  and 
procure  to  be  published,  a  certain  wicked,  nasty,  filthy,  bawdy^ 
and  obsceite  libel,  enUtled,  ^^  The  Frisky  Songster,"  in 
which  said  libel  are  c^mtfuned  amongst  other  things  divers 
wicked,  false,  feigned,  lewd,  impious,  impure,  gross,  bawdy, 
and  obscene  matters,  that  ia  to  say,  in  one  part  thereof,  ac- 
cording to  the  tenor  following,  viz.  [here  state  the  words,"] 
and  in  another  part  thereof,  (i)  according  to  the  tenor  fol- 
lowing, viz.  [here  state  the  words*]  To  die  high  displeasure 
of  Almighty  God,  to  the  scandal  and  reproach  of  the  Christian 
religion,  in  contempt  of  our  said  present  sovereien  lord  the 
king,  and  his  jaws,  and  to  the  great  oiFence  of  all  civil  govern- 
ments, to  the  evil  and  pernicious  example  of  all  others  in 
the  like  case  oifending,  and  against  the  peace  of  our  said 
Second  lord  the  king,  his  crown  and  dignity.  And  the  jurors,  &c.  do 
Count  (k)  further  present  that*  the  said  ■*  ■  being  such  person,  as  afore- 
[*43J  s2Lid,  and  most  unlawfully,  wickedly,  and  impiously  devising, 
contriving,  and  inHieadii^g,  as  aforesaid,  the  sooner  to  accom- 
plish, perfect,  and  bripgto  effect  his  said  most  unlawful  and 
wicked  purpose^,  aftetw^irds^  to  .wit,  on,  &c.  with  force  and 
arms,  at,  &c.  aforesaid,  a  certain  o(her  .wicked,  nasty,  filthy^ 
bawdy,  and  obscene  libd,  entitled,  ^^  The  Frisky  Songster," 
did  unlawfully,  wiclcedl^  and  impiously  sell  and  publish,  and 
did  cause  and  pjro|[;ure. ^  be  aold  and  published,  in  which  siud 
libel  last  abovei^aeptaoqed,  are  contained  amongst  other  things, 
divers  wicked,  ^iajl^ei, feigned,  impious,  impure,  bawdy,  and  oi>- 
scene  matters^  wherein  are  represented  the  most  gross  and 
filthy  scenes  of  lewdness  and  obscenity,  and  in  terms  and  ex* 
pressions  not  fi^  or  proper  to  be  named  or  mentioned  in  any 
language, jDr  in  any  cpurt  of  justice,  and  most  manifesdy  tend- 
ing to  scandalize  and  debase  human  nature,  and  to  destroy 
and  totally  to  deface  all  those  fundamental  principles  and 
notions  of  modesty,  decency  and  virtue,  which  are  so  proper 
and  necessary  to  be  kept  up  and  preserved  in  all  civil  societies ; 
by  the  publishing  of  which  said  libel  last  abovementioned,  he 
the  said  defendant  hath  most  unlawfully,  wickedly,  and  impi- 
ously attempted,  and  as  much  as  in  him  lay  endeavoured  to 
spoil  and  corrupt  the  morals  of  all  the  subjects  of  our  said 
present  sovereign  lord  the  king,  and  to  debauch,  poison,  and 
infect  the  minds  of  all  the  youth  of  this  kingdom,  and  to 
bring  them  into  a  state  of  wickedness,  lewdness,  and  bru- 
tality *  to  the  high  displeasure  of  Almighty  God,  to  the 
scandal  and  reproach  of  the  Christian  religion ;  in  contempt 
of  our  said  present  sovereign  lord  the  king,  and  his  laws,  to 
the  great  offence  of  all  civil  governments,  to  the  evil  and  per- 


(«)  This  mode  of  stating  a  separate  part  is  necessary,  1  Campb.  352. 
(h)  Quere  if  this  count  be  sustainable. 


MORALITY    AND   Dj^CENCT.  41 

nicious  example  of  all  others,  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  dig- 
nity, iln^/ the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  Third  Count. 
further  present,  that  the  said  — —  being  such  person  as  afore- 
said, most  imlawfully,  wickedly,  and  impiously  devising,  con- 
triving, and  intending  as  aforesaid,  and  the  sooner  to  accom- 
plish, perfect,  and  bring  to  effect  his  said  most  unlawful  and 
wicked  purposes,  afterwards,  that  is  to  say,  upon,  &c.  with 
force  and  arms,  at,  &c.Mid  unlawfully,  wickedly,  and  impious- 
ly sell  and  publish,  and  cause  and  procure  to  be  sold  and  pub- 
lished, a  certain  other  wicked,  naaty,  filthy,  bawdy,  and  ob- 
scene libel,  entitled  *  "  The  Voluptuarian  Museum,"  in  which 
said  last-mentioned  libel  are  contained  amongst  other  things 
divers  wicked,  false,  feigned,  lewd,  impious,  impure,  bawdy, 
and  obscene  prints,  representing  and  exhibiting  men  and  wo- 
men with  their  private  parts  in  most  indecent  postures  and 
attitudes,  and  representing  men  and  wofhen  in  the  act  of  carnal 
copulation  in  various  attitudes  ai^d*  postures,  and  in  which  r#44l 
said  last-mentioned  libel  are  also  contained  amongst  other 
things  divers  wicked,  false,  feigned,  lewd,  impious,  impure, 
gross,  bawdy,  and  obscene  matters,  that  is  to  say,  in  one  part 
thereof,  according  to  the  tenor  following,  viz.  [here  state  libel' 
Itus  tvords]  and  in  another  part  of  the  said  last-mentioned 
libel,  according  to  the  tenor  following  [here  state  other  libellous 
matter^  to  the  high  displeasure,  &c.  [conclusion  as  in  second 
count  from  the  asterisks  There  was  a  fourth  count  for  another 
libeL]  And  the  jurors,  Sec.  that  the  said  defendant  being  Fifth  Count. 
such  person  as  aforesaid,  and  most'  imlawfully,  wickedly,  and 
impiously  devising,  contriving,  and  intending  as  aforesaid, 
the  sooner  to  accomplish,  perfect,  and  bring  to  effect  his  said 
most  unlawful  and  wicked  purposes,  afterwards,  to  wit,  on, 
fcc.  with  force  and  arms,  at,  &c.  a  certain  other  wicked,  nasty, 
filthy,  bawdy,  and  obscene  libel,  entided,  "  The  Voluptuarian 
Museum,''  did  unlawfully,  wickedly,  and  impiously  publish 
and  did  cause  and  procure  to  be  published,  in  which  said  libel 
last  abovementioned,  are  most  unlawfully,  wickedly,  and  im- 
pudently represented,  described,  and  exhibited  several  lewd, 
gross,  nasty,  filthy,  and  obscene  figures  of  men  and  women  as 
well  in  the  act  of  carnal  copulation,  as  in  other  most  lewd,  in- 
decent, and  unseemly  postures  and  attitudes,  not  fit  or  proper 
to  be  seen,  named,  or  mentioned  in  any  language  or  in  any  na- 
tion professing  the  Christian  religion;  to  the  ijigh,  8rc.  [Coji- 
elude  as  in  second  count  from  the  asterisk.'] 

[As  in  third  count  to  the  asteriskJ]  "  Memoirs  of  a  Wo-  Sixth  Count 
man  of  Pleasure,"  in  which  said  last-mentioned  libel  are  con- 
tained amongst  other  things,  divers  wicked,  false,  feigned, 
lewd,  impious,  impure,  bawdy,  and  obscene  prints,  repre- 
senting and  exhibiting  men  and  women,  with  ^  their  private 
parts  in  most  indecent  postures  and  attitudes,  and  represent- 
ing and  exhibiting  men  and  women  in  the  act  of  carnal  copu* 

Crim.  Laxv.  vol.  ii,  f 
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lation  in  various  atdtudes  and  postures.    And  in  which  said 
last-mentioned  libel  are  contained  amongst  other  things,  divers 
wicked,  false,  feigned,  lewd,  impious,  impure,  gross,  bawdy 
and  obscene  matters,  Aat  is  to  say  in  one  part  diereof,  ac- 
cording to  the  tenor  foUc^iring,  viz.  [here  state  libellous  mat^ 
terj  and  conclude  as  in  second  count  from  the  asterisk.     Two 
other  counts  like  second  and  fifth  on  a  different  libeW] 
Forpnbliih-      That  Elizabeth  Powell,  late  of,  &c.  being  a  person  of  a 
"^  "*rh'i    ^^'^^^  ^^^  depraved  mind  and  disposfition,  and  most  unlaw- 
andbdeccnt ^^y^  Wickedly,  and  imjAously  devising,  contriving,  and  in- 
prints.  (Q     (ending  to  vitiate  and  corrupt  the  morals  of  all  the  subjects  of 
[*45J     our  said  present  sovereign*  lof d  the  kmg ;  and  to  debauch^ 
poison,  and  infect  the  minds  of  all  the  youth  of  this  kingdom, 
and  to  bring  them  into  a  state  of  wickedness,  lewdness,  de- 
bauchery and  impiety,  on,  &c.  with  force  and  arms,  at,  &c« 
did  unlawfully,  wickedly,  and  impiously  publish  and  sell,  and 
cause  and  procure  to  be  published  and  sold,  a  certain  wicked^ 
nas^,   filthy,   baw^,  impious,   and  obscene  libel,  entitled^ 
**  The  History  of  Don  B  *  *  *"  in  which  said  libel  are  con- 
tained amongst  other  things,  divers  wicked,  false,  feigned, 
lewd,  impious,  impure,  gross,  bawdy,  and  obscene  matters, 
that  is  to  say  in  one  part  thereof,  according  to  the  tenor  follow- 
ing, viz.  [here  set  out  libel]  And  in  another  part  thereof,  (my 
according  to  the  tenor  following,  viz.  [here  &tatethe  other  IweU 
bus  part]  to  the  high  displeasure  of  Almighty  God,  to  the 
scandal  and  reproach  of  the  Christian  religion,  in  contempt  of 
our  said  lord  the  king,  and  his  laws,  and  to  the  great  offence 
of  all  civil  governments,  to  the  evil  and  pernicious  example  of 
all  others  in  the  like  case  offending  and  against  the  peace  of  our 
Second         ®*^^  ^^^^  ^®  ^^^S»  ^^s  crown  and  dignity.     And  the  jurors 
eoont.  aforesaid,  upon  their  oath  aforesaid,  further  present  tKat  the 

said  Elizabeth  Powell  being  such  person  as  aforesaid,  and  most 
unlawfully,  wickedly,  and  impiously  contriving,  and  intending 
as  aforesaid,  the  sooner  to  accomplish,  perfect,  and  bring  to 
effect  her  said  most  unlawful,  wicked,  and  impious  purposes, 
afterwards,  to  wit,  on,  &c.  with  force  and  arms,  at,  &c.  afore- 
said, a  certain  other  wicked,  nasty,  filthy,  bawdy,  impious  and 
obscene  libel,  did  unlawfully,  wickedly,  and  impiously  publish 
and  sell,  and  did  cause  and  procure  to  be  published  and  sold, 
in  which  said  libel  last  above  mentioned  are  contained  amongst 
Other  things  divers  wicked,  false,  feigned,  impious,  impure, 
bawdy  and  obscene  matters,  wherein  are  represented  the  most 
gross  and  filthy  scenes  of  lewdness  and  obscenity,  and  in  terms 
and  expressions  not  Jit  or  proper  to  be  named  or  mentioned  in  any 
language  or  in  any  court  ofjustice^  and  most  manifestly  tend- 
ing to  scandalize  and  debase  human  nature,  and  to  destroy  and 


(JC)  Defendant  confessed  the  in-    eminent  crown  lawyer, 
dk^ment  which  was  settled  by  an       (m)  1  Campb.  3£2.  ante  42.  n.  i. 
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totally  subvert  all  principles  and  notions  of  modesty,  decency, 
and  viitue,  which  are  so  proper  and  necessanr  to  be  kept  up 
and  preserved  in  all  civil  societies,  by  the  pubhshing  of  which 
said  last  mentioned  libel,  she  the  said  fUiz^beth  Powell  hath 
most  unlawfully,  wickedly,  and  impiously  attempted,  and  as 
much  as  in  her  lay,  endeavoured  to  spoil  and  corrupt  the  mo- 
rals of  all  the  subjects  of  our  said  lord  the  king,  and  to  de- 
bauch, poison,  and  infect  the  minds  of  all  the  youth  of  the 
United  kingdom,  and  to  bring  them  Jinto  a  state  of  wickedness 
and  lewdness,  to  die  hig^,&c«  ^Concltuion  as  first  count  J]  AndTlnidcmmu 
^*  jurors  aforesaid,  upon  their  oath  aforesaid,  further  present,  [^461 
diat  the  said  £•  P.  being  such  person  as  aforesaid,  and  most 
unlawfully,  wickedly,  and  impiously  devising,  contriving  and 
intending  as  aforesaid,  and  the  sooner  to  ^coi^ptish,  perfect, 
and  bring  to  effect  her  said  most  unlawful  and  wicked  pur- 
poses, afterwards,  that  is  to  say,  on,  &c»  aforesaid,  with  force 
and  arms,  at,  &c«  aforesaid,  did  unlawfully,  wickedly,  and 
impiously  publish  and  sell,  and  cause  and  procure  to  be  pub- 
lished and  sold,  a  certain  other  wicke^,  nasty,  filthy,  bawdy, 
impious  and  obscene  libel,  .entitled  ^^  The. History  of  Don 
B«#*^"  in  which  said  lasjt  m^utioiied  libel  are  contained 
mcmgst  other  things  divers  wicked,  false,  feigned,  lewd,  im- 
pioos,  impure,  unnatural,  bawdy,  and  obscene  prints,  repre- 
senting and  exhibiting  men  and  women  with  their  private  parts, 
ID  most  indecent  postures  and  attitudes,  and  representing  and 
exhibiting  men  and  women  in  the  act  of  csupal  copulation,  in 
various  attitudes  and*po^tures,  and  also  repi:.^§enting  and  exhi- 
biting men  in  the  ^pt  of  committing  the  detest£^le  crime  of  so- 
domy. [Conclusion  as  in  first  county  An4  the  jurors  afore-  Fourth 
said,  upon  their  oatihl  aforesaid,  further  present,  that  the  said*^^"*^ 
£li2^abeth  Powell,  being  such  person  as  foresaid,  and  most 
unlawfully,  wickedly,  and  Impiously  contriving,  and  intending 
as  aforesaid,  afterwards,'  to  wit,  on,  &c.  with  force  and  arms 
at,  See*  aforesaid^  a  certain  other  wicked,  nasty,  filthy,  bawdy, 
impious,  and  obscene  libel,  did  unlawfully,  wickedly,  and  im- 
piously sell  and  cause  and  procure  to  be  sold,  in  which  last 
mentioned  libel  are  contained  amongst  other  things,  divers 
wicked,  false,  feigned,  lewd,  impious,  impure,  gross,  bawdy, 
and  obscene  matters,  in  substance  and  to  the  effect  following, 
diat  is  to  say,  [A^r^  set  out  the  liielJ]  To  the  great  displeasure 
of  Almighty  God,  &c. 

That  G.  A.  late  of  London,  bookseller,  being  a  scandalous  Forexposing: 
and  evil  disposed  person,  and  devising,  contriving,  and  in- ^  •*^®  *9  ^^' 
tending  the  morals  as  well  of  youth,  as  of  divers  other  liege  ^^^  ^ 
subjects  of  our  said  lord  the  king,  to  debauch  and  corrupt,  and 


(n)  See  ibnn  Cro.  G.  C.  8  Ed.  !260.    infoimation  or  indictment,  2  Stn^  789. 
C?o.  C.  A.  4M.    TtuBisanoflreiiceat    1  Bam.  K.  B.  29, 
covmnon  laWj  paniahableasalibelby^ 
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to  raise  and  create  in  their  minds  inordinate  and  lustful  desires^ 
and  the  clergy  of  this  kingdom  to  bring  into  great  contempt, 
hatred,  scandal,  infamy,  and  disgrace,  on,  &c.  in  a  certain 
open  and  public  shop  of  him  the  said  G.  A.  there  situate,  un- 
lawfully, wickedly,  maliciously,  and  scandalously  did  sell  and 
utter  to  dne  !•  A.  a  liege  subject  of  our  said  lord  the, king,  a 
certain  lewd,  wicked,  scandalous,  infamous,  and  obscene  print 
r#47]  on  paper,  intituled,  ^^  The  parson  receiving  tythes  in*  kind,"  re- 
presenting a  man  in  the  habit  of  a  clergyman  in  an  obscene,  im- 
pudent, and  indecent  posture  with  a  woman,  and  which  said 
lewd,  wicked,  scandalous,  infamous,  and  obscene  print  on  pa- 
per, is  contained  in  a  certain  printed  pamphlet  then  and  there 
,  uttered  and  sold  by  him  the  said  G.  A.  to  the  said  I,  A.,  inti- 

tuled, ^'  The  Co  vent  Garden  Magazine  or  Amorous  Reposi- 
tory, calculated  solely  for  the  entertainment  of  the  polite  world 
for  April,  1 773^"  to  the  manifest  corruption  and  subversion  of 
youth  and  other  liege  subjects  of  our  said  lord  the  king  in  their 
manners  and  conversation,  to  the  great  scandal,  infamy,  and 
disgrace  of  all  the  clergj^  of  this  kingdom,  in  contempt  of  our 
said  lord  the  king  and  his  laws,  to  the  evil,  &c.,  and  against 
the  peace,  &c. 

That  John  Turner  late  of,  &c.  being  a  person  of  a  most  wick- 
ed, lewd,  lascivious,  depraved,  and  abandoned  mind,  and 
disposition,  and  wholly  lost  to  all  sense  of  decency,  chastity, 
morality,  and  religion ;  and  being  minded  and  intending  as 
much  as  in  him  lay  to  corrupt  the  morals  of  his  majesty's  liege 
subjects,  and  to  stir  up  and  excite  in  their  minds  filthy,  lewd, 
and  unchaste  desires,  and  inclinations,  on,  &c  and  on  divers 
other  days  and  times  between  that  day  and  the  day  of  taking 
this  inquisition,  with  force  and  arms  at,  &c.  aforesaid,  unlaw- 
fully, wickedly^  deliberately,  and  advisedly  did  publish,  ex- 
pose, and  shew  to  the  sight  and  view  of  many  of  the  liege  sub- 
jects of  our  said  lord  the  king,  divers,  to  wit,  six  obscene,  fil- 
thy, and  indecent  prints,  representing  men  and  women  in  atti- 
tudes, situations,  and  practices  of  great  and  scandalous  ob- 
scenity, lewdness,  and  indecency,  to  the  great  scandal  and 
subversion  of  religion  and  good  order,  to  the  great  corruption 
of  the  morals  and  manners  of  his  majesty's  liege  subjects,  to 
Second  ^^^  ^^^^  example,  &c.  and  against  the  peace,  &c.  And  the  ju- 
count,  rors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 

that  the  said  [defendant]  being  a  person  of  such  wicked,  de- 
praved, and  abandoned  mind,  and  disposition  as  aforesaid, 
and  intending  as  aforesaid,  afterwards,  to  wit,  on,  &c.  [ono- 
therday^  with  force  and  arms,  at,  &c.  aforesaid,  unlawfully, 
wickedly,  deliberately,  and  advisedly  did  utter  and  publish  di- 
vers, to  wit,  six  other  obscene,  filthy,  and  indecent  prints. 


The  like  in 
another 
form,  (o) 


(oj  This  indictment  was  preferred    defendant  was  conyict«d. 
at  Middlesex  sessions,  A.  D.  1806,  and 
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representing  men  and  women  in  attitudes,  situations,  and  prac* 
tices  of  great  and  scandalous  obsceni^,  lewdness,  and  inde- 
cency^  to  the  great  scandal' and  subversion  of  religion  and  good 
order,  to  the  great  corruption,  &c.  to.  the  evil  example,  &c. 
and  against  the  peace,  &c. 

That*  J.  H.  late  of,  &c.  being  a  person  of  a  wicked  and  dc-      [*48] 
praved  mind  and  disposition,  md  not  regarding  the  common  Against  the 
duties  of  moralit)r  and  decency^  but  contriving  and  wickedly  P^P^etor  of 
intending  as  far  as  in  him  iay,  to  ddbauch  and  corrupt  the  mo-  morplilc^Gal- 
rals  as  well  of  youth  aa  of  divers  other  liege  subjects  of  our  icry  for 
said  lord  the  king  ;  and  to  raise  and  create  in  their  minds  inor-  keeping  a 
dinate  and  lustful  desires,  on,  &c.  &c,  and  from  thence  until  "^°™  s^'J?^ 
the  day  of  taking  this  inquisition,  with  force  and  arms  at,  &c.  el^bitlng 
aforesaid,  unlawfully,   wickedly,   and  scandalously  did  keep  indecent 
and  maintain  a  certaioi  room  in  and  parcel  of  a  certain  house  P^i*^^- 
there  situate,  for  the  purpose  of  exhibiting  and  exposing  to  the 
sight  and  view  of  any  person  or  persons  willing  and  desirous  of 
seeing  the  same,  and  paying  for  their  admission  into  the  said 
room,  divers  lewd,  wicked,  scandalous,  infamous,  bawdy,  and 
obscene  prints  ;  ^ndin  the  said  room,  on  tlie  said,  &c«  and  on 
divers  other  days  and  times  between  that  day  and  the  day  of 
taking  this  inquisition,  with  force  and  arms  at,  &c«  aforesaid, 
unlawfully,  wiokedly,  and  scandalously  for  lucre  and  gain  did 
exhibit  and  expose  the  said  prints,  and  cause  the  same  to  be 
exhibited  and  exposedto  the  sight  and  view  of  divers  and  very 
many  liege  subjects  of  our  said  lord  the  king,  in  contempt  of 
our  said  lord;  the  king  and  his  laws,  in  violation  of  common 
decency  and  morality,  to  the  great  corruption  of  youth  and 
increase  of  lewdness,  to  the  evil  and  pernicious  example  of  all 
others  in  the  like  case  offending,  and  against  the  peace  of  our 
said  lord  the  king,  his  crown  and  dignity.     Aitd  the  jurors  Second 
aforesaid,  upon  their  oath  aforesaid,  do  furtlier  present,  that  ^ibitinp  the^ 
the  said  James  Hitchcock,  being  a  person  of  a  wicked  and  de-  prints  gene- 
praved  mind  and  disposition,  and  not  regarding  the  common  nU>  • 
duties  of  morality  and  decency,  but  contriving  and  wickedly 
intending  as  aforesaid,  on  the  said,  &c.  and  on  divers  other 
days,  &c«  with  force  and  arms  at,  &c.  aforesaid,  did  unlaw- 
fully,   wickedly,  •  and  scandalously  exhibit  and  publish,  and 
cause  to  be  exhibited  and  published  for  lucre  and  gain,  in  a 
certain  room  in  and  parcel  of  a  certain  house  there  situate,  to 
and  in  the  view  of  divers  and  v^ry  many  liege  subjects  of  our 
said. lord  the  king,  divers  wicked,  scandalous,   bawdy,  and 
obscene  prints,  in  contempt  of  our  said  lord  the  king  and  his 
laws,  in  violation  of  common  decency,  &c.  &c.  [as  in  the  first.] 

That  J.  K.  late  of,  &c,  not  having  the  fear  of  God  before  Fop  buggery 

with  a  boy, 
on  25  Hen. 

. : vm.  c,  6.  (/>) 

l^p)  This  indictment  observing  the    b.  which  was  settled  on  great  advice, 
notes  is  similar  to  that  in  Co.  Ent.  351.    1  East,  P.  C.  480.  sec  also  other  pre< 
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his  eyes  nor  regarding  the  order  of  nature,  but  being  moved 
r#49]     and  seduced'^  by  the  instigation  of  the  devil,  on,  &c.  with  forc:e 
and  arms  at,  &c.  {<j)  in  and  upon  one  T.  L.  a  youth  (r)  about 
the  age  of  seventeen  years  then  and  there  being,  feloniously  («) 
did  make  an  assault,  and  then  and  there  feloniously,  wickedfy-, 
diabolically,  and  against  the  order  of  nature  haul  a  venereal 
affair  with  ^e  said  T.  L«,  and  then  and  there  carnally  kne^vr 
the  said  T.  L«,  and  then  and  there  feloniously,  wickedly,  and 
diabolically,  and  against  the  order  of  nature,  with  the  swi 
T*  L.  did  commit  and  perpetrate  that  detestable  and  abomina- 
ble (t)  crime  of  buggery  (u)  (not  to  be  named  among  Chris- 
tians), to  the  great  displeasure  of  Almighty  God,  to  the  great 
scandal  of  all  human  kind,  agiadnst  the  form  of  the  statute,  &c. 
and  against  the  peace,  &c. 
For  sodomy       That  R.  Wiseman,  late  of,  &c.  not  having  the  fear  of  God 
in  and  of  a    before  his  eyes,  nor  regarding  the  order  of  nature,  but  beings 
Sen  vin^c  ^^ved  and  seduced  by  diabolical  instigation  on,  &c,  with 
6.  (i)  force  and  arms  at,  &c.  in  a  certain  room  in  the  work-house 

then  situate  in  the  parish  aforesaid,  in  and  upon  one  J.  M. 
Spinster,  then  a  virgin  of  eleven  years,  in  the  peace  of  God 
and  our  said  lord  the  king  then  and  there  being,  did  violently 
and  feloniously  make  an  assault,  and  then  and  there  the  said 
J.  M.  in  the  room  aforesaid,  did  wickedly,  diabolically,  felo- 
niously, and  against  the  order  of  nature,  carnally  know  and  a 
venereal  aflfair  in  the  fundament  of  the  said  J.  M.  then  and 
there  had,  and  her  the  said  J.  M.  then  and  there  wicke^y, 
diabolically,  feloniously,  and  against  the  order  of  nature,  in 
the  said  fundament  of  her  the  said  J,  M.  then  and  there  did 
carnally  know,  and  that  sodomitical,  detestable,  and  abomina« 
ble  sin  called  buggery  (not  to  be  named  among  Christians)  then 
and  there  with  the  said  J.  M.  wickedly,  diabolically,  feloni- 
ously, and  against  the  order  of  nature  committed  and  perpe- 
trated, to  the  great  displeasure  of  Almighty  God  and  disgrace 
of  all  human  kind,  against  the  peace,  &c.  and  also  against  the 
form,  &c. 


cedents  Cro.  C.  C.  8  £d.  6.  West.  80.  child.'* 

Cro.  C.  C.  7  Ed.  230.    Cro.  C.  A.  17.  (*)    In  Co.  Ent  351.  b.  the  word 

llus  offence  is  felony  without  clergy  feUmiouahf  is  here  omitted, 

by  25  Hen.  VIH.  c.  6.    5  EUa.  c.  17.  (0   In  Co.  Ent  351.  «  <ib  hominan' 

3  and  4  W.  and  M.  c.  9.  s.  2.    As  to  d$m^**  meaning  ^  inkuman,**  but  now 

the  deciaons  see  1  East,  P.  C.  480.  usually  called  abomifnable. 

437.  Bac.  Ab.  Sodomy.    Hawk.  b.  1.  (u)   In  Co.  Ent.  351.  '*  calkd  bug- 

c.  4.    1  Hale,  669»  670*    Com.  Dig.  gery."    This  word  is  material,  Post 

Justices,  S.  4.  424.    3  Inst  59.    1  East,  P.  C.  480. 

(a)   In  Co.  Ent  351.  b.  it  is  stated  (^r^    See  this  form  Cro.  C.  C.  7th 

to  have  been  committed  **  to  wit  in  ed.  230,    An  indictment  lies  for  this 

die  awelling  house  of  one            ^  offence  on  tibis  statute,  Fortes.  R.  91. 

there."  see  notes  to  last  precedent 
Xr)    In  Co.  Ent  351.  b.  "  mtHe 
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That  D.  P.  late  of,  &c.  not  having  the  fear  of  God  before  his  ln<Uctiii^t 
eyes  nor  regarding  die  order  of  nature,  but  being  moved  and  [^y^®*  35 
seduced  bjr  the  instigation  of  the  devil  on,  &c.  with  force  and  Hen.  VIII.  c 
arms  at,*  &c.  in  a  certain  cowhouse  there,  with  a  certain  black  6-  (y) 
cow  then  and  there  being,  feloniously,  wickedly,  diabolically,      [*^0] 
and  against  the  order  of  nature  had  a  certain  venereal  and  car- 
nal intercourse,  and  then  and  there  feloniously,  wickedly,  dia- 
bolically, and  against  the  order  of  nature  carnally  knew  the 
said  cow,  and  then  and  there  feloniously,  wickedly,  and  diabo- 
lically, and  against  the  order  of  nature  with  the  said  cow,  (z) 
did  commit  and  perpetrate  that  detestable  and  abominable  crime 
of  buggery,  (not  to  be  named  among  Christians^  to  the  great 
displeasure  of  Almighty  God,  to  the  great  scandal  of  all  human 
kind,  against  the  form  of  the  statute,  &c.  and  against  the 
peace,  &c. 

That  A.  B.  late  of,  &c«  not  having  the,  fear  of  God  before  his  For  an  as- 
eyes,  but  being  moved  and  seduced  by  the  instigation  of  the^tonaboy 
devil,  on,  &c.  with  force  and  arms  at,  &c.  aforesaid,  in  and  J^^^*?^  "*", 
upon  one  J.  H.  (^)  in  the  peace  of  God  and  our  said  lord  mit  sodomy] 
the  king  then  and  there  being,  did  make  an  assault  (c)  with  an  (a) 
intent,  that  most  horrid,  detestable,   and  sodomitical  crime, 
(among  Christians  not  to  be  named)  called  buggery,  with  the 
said  J.  H.  against  the  order  of  nature,  then  and  there  feloni- 
ously, wickedly,  and  devilishly  to  commit  and  do,  to  the  great 
displeasure  of  Almighty  God,  to  the  great  damage  of  the  said 
J.H.,  and  against  the  peace  of  our  said  lord  the  king,  his 
crown,  and  dignity.    \A.  count  for  a  common  assault  may  be 
added.']  {d) 

That  the  said  C.  D.  being  a  person  of  a  most  wicked,  lewd,  For  solicit- 
and  abandoned  mind  and  disposition,  and  wholly  lost  to  all  ing  &  person 
sense  of  decency,  morality,  and  reli^on,  and  devising  and  i^-  f*^uSt*to^' 
tending  as  much  as  in  him  lay,  to  vitiate  and  corrupt  the  mo-  cominiti>ug« 
rals  of  the  ssud  A.  B«,  and  to  stir  up  and  excite  in  his  mind  ray  with 
filthy,  lewd,  and  unchaste  desires  and  inclinations  on  the  day  °^-  (^^ 
and  year  aforesaid,  at  the  parish  aforesaid,   in  the  county 


(jr)  See  forms  Cro.  C.  A.  17.    Cro.  but  this  is  unnecessary,  and  see  Cro. 

'        C,  C.  8th  ed.  86.  and  the  notes  to  C.  C.  8  Ed.  61. 

precedent  ante  4A,  9.  (c)   The  precedents  in  Cro.  C.  C. 

(z)    In  Cro.  C.  A.  17»  the  words  7  Ed.  167.    Starkie  387.  here  state 

"  with  the  said  cow/'  are  omitted.  **  and  him  the  said  J.  H.  then  and 

(a)    See  forms  Cro.  C.  C.  7  Ed.  there  did  beat,  wound  and  ilHreat,  so 

167.    8  Ed.  61.  if  it  be  apprehended  that  his  life  was  greatly  despaired  of,** 

that  the  two  acts  to  complete  the  ca-  but  these  words  are  not  in  Cro.  C.  C. 

pital  offence  cannot  be  prored  (see  8  Ed.  61,  and  seem  better  omitted 

1  East,  P.  €•  437,  8,  9.  480)  it  may  when  they  do  not  accord  with  the 

!hen  be  advisable  to  indict  for  the  as*  facts. 

sanlt  as  above,  and  a  count  may  be  (d)  Note  to  Cro.  C.  C.  7  Ed.  167. 

added  like  the  next  precedent.  (e)  Framed  on  principle  of  case  in 

{b^    The  precedents  in  Cro.  C.  C.  2  East,  5.  two  other  counts  were  add- 

7  Ed.  167.  and  Starkie,  387.  here  say  ed  for  exposing  private   parts  ante 

«  an  io&nt  of  the  age  of  10  yeara,^'  41. 
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[♦51]  aforesaid,  did  wickedly  and  unlawfully  solicit  and*  incite^  and 
endeavour  to  persuade  the  said  A.  B,  to  permit  and  suffer  him 
the.  said  C«  D.  then  and  there  feloniously  and  wickedly  to  com- 
mit and  do  that  detestable  and  abominable  crime  Tamong  Chris- 
tians not  to  be  named)  called  buggery,  with  tlie  said  A.  B. 
against  the  order  of  nature,  to  the  great  displeasure  of  Al- 
mighty God,  to  the  great  damage  of  the  said  A.  B.  and  against 
the  peace,  &c. 
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CHAPTER  IV. 


INDICTMENTS.  &c.  FOR  OFFENCES  AGAINST 

LAW  OF  NATIONS. 


[Commencement*  of  information  as  ante  6,  and  then  pro-     [*52] 
ceed  as  follows :]  that  before,  and  at  the  times  of  the  printing  For  a  libel  in 
and  publication  of  the  scandalous,  malicious,  and  defamatory  ^'^f^  ^^ 
libels  and  libellous  matters  and  things  hei'einafter  next  mention-  ^^^  consul 
ed,  there  subsisted,  and  now  subsists  friendship  and  peace  be-  of  France 
tween  our  sovereign  lord  the  king  and  the  French  republic,  Bonapwte, 
and  the  subjects  of  our  said  lord  the  king  and  the  citizens  of  ^J^jj^^ 
the  said  republic,  and  that  before  and  at  those  times  citizen  Na-  cord  be- 
poleon  Bonaparte  was  and  is  yet  first  consul  of  the  said  French  tween  this 
republic,  ana  as  such  the  chief  magistrate  of  the  same,  to  wit,  Sl^^r**^ 
at  the  parish  of  Saint  Anne,  within  the  liberty  of  Westmin-^       ^'  ^**^ 
ster,  in  the  county  of  Middlesex ;  and  the  said  attorney  gene- 
ral of  our  ssud  lord  the  king  further  ^veth  the  court  here  to 
understand  and  be  informed  3iat  Jean  Feltier,  late  of  Westmin- 
ster, in  the  county  of  Middlesex,  gentleman,  well  knowing  the 
premises  aforesaid,  but  being  a  malicious  and  ill  disposed  per- 
son, and  unlawfully  and  maliciously  devising  and  intending  to 
traduce,  defame,  and  vilify  the  ssdd  Napoleon  Bonaparte,  and 
to  bring  him  into  great  hatred  and  contempt,  as  well  among 
the  liege  subjects  of  our  said  lord  the  king  as  among  the  citi- 
zens of  the  said  republic,  and  to  excite  and  provoke  the  citi- 
zens of  the  said  republic,  by  force  and*  arms,  to  deprive  the     [^53] 
said  Napoleon  Bonaparte  of  his  consular  office  and  magistracy 
in  the  said  republic,'  and  to  kill  and  destroy  the  said  N.  B. ; 
and  also  unlawfully  and  maliciously  devising  as  much  as  in  him 
the  said  Jean  Peltier  lay,  to  interrupt,  disturb,  and  destroy  the 


(a)  Information  against  Peltier,  guage,  and  then  translated,  6  T.  R. 
filed  Mich.  T.  43  Geo.  m.  The  Cbel  163.  bat  as  to  the  translation,  see  1 
must  be  set  forth  in  the  foreign  Ian-    Saund.  242.  a.  note  2. 

Crim.  Law.  vox.,  !!•  ^ 
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friendship  and  peace  subsisting  between  our  said  lord  the  king 
and  his  subjects  and  the  said  N.  B.  the  French  republic,  and 
the  citizens  of  the  same  republic,  and  to  excite  animosity,  jea- 
lousy, and  hatred  in  the  said  N.  B*  against  our  said  lord  the 
king  and  his  subjects  on,  &c«  at,  &c.  imlawf ully  and  maliciously 
did  print  and  publish,  and  cause  and  procure  to  be  printed  and 
published  a  most  scandalous  and  malicious  libel,  contidning 
therein  among  other  things  divers  scandalous  and  malicious 
matters  in  the  French  language,  of  and  concerning  the  said 
N.  B.  (that  is  to  say)  in  one  part  thereof  to  the  tenor  follow- 
ing, to  wit.  Quelle  temp^tes,  &c, ;  [here  state  apart  of  the  li- 
helhus  matter  in  Frenchl  and  in  another  part  (jH)  thereof  to  the 
tenor  following,  i.  e.  Deja  dans  sa  rage,  &c. ;  [here  another 
part  of  the  libellous  matter  in  French  zvas  stated]  which  said 
scandalous  and  malicious  words  in  the  French  language  first 
above  mentioned  and  set  forth,  being  translated  into  the  Eng- 
lish language,  were  and  are  of  the  same  signification  and  mean- 
ing as  these  English  words  following,  viz.  What  frightful 
tempests  growl,  &c. ;  [here  set  forth  the  translation"]  and  which 
said  scandalous  and  malicious  words  in  the  French  language 
last  above  mentioned  and  set  forth,  being  translated  into  the 
English  language,  were  and  are  of  the  same  signification  and 
meaning  as  these  English  words  following,  that  is  to  say,  Al- 
ready in  his  insolent  rage  the  despot  (meaning  the  said  Bona- 
parte) desires,  &c.  [here  set  forth  the  translation  of  the  second 
libellous  part]  to  the  great  scandal,  disgrace,  and  danger  of  the 
said  N.  B.  to  the  great  danger  of  creating  <Uscord  between  our 
said  lord  the  king  and  his  subjects  and  the  said  N.  B.  the 
French  republic,  and  the  citizens  of  the  said  republic,  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  to  the  evil  exam- 
Second  pie,  &c«  and  against  the  peace,  &c.  And  the  said  attorney  ge- 
count,  neral  of  our  said  lord  the  king  for  our  said  lord  the  king,  fur- 

ther giveth  the  court  here  to  understand  and  be  informed  that 
the  said  Jean  Peltier  so  beinc;  such  person  as  aforesaid,  and 
unlawfully  and  maliciously  devising  and  intending  as  aforesaid, 
afterwards,  to  wit,  on,  &c.  at,  &c.  aforesaid,  unlawfully  and  ma- 
liciously did  print  and  publish,  and  cause  and  procure  to  be 
printed  and  published  a  certain  other  scandalous  and  malicious 
[*54]  libel,  cont^ning  therein*  among  other  things  divers  other  scan- 
dalous and  malicious  matters  in  the  French  language,  of  and 
concerning  the  said  N.  B.  in  the  form  of  an  address  to  the 
French  people,  according  to  the  tenor  following,  i.  e.  Citoyens 
la  douceur,  [here  state  a  different  part  of  the  libel]  which  said 
scandalous  and  malicious  words  in  the  French  language  last 
before  mentioned  and  set  forth,  being  translated  into  the  Eng* 


m  When  different  parts  of  a  libel    should  be  thus  described,  1  Campb. 
not  following  each  other  are  set  out    352. 
hi  Okie   count,   each  distinct  part 
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lish  language,  were  and  are  of  the  same  signification  and  mean- 
ing as  uiese  English  words  following,  that  is  to  say,  Citizens, 
the  mildness  of  character  and  probity  that  distinguish  you 
among  all  nations  occasion,  &c.  [here  set  forth  translationll  to 
the  great  scandal,  disgrace,  and  danger  of  the  said  N.  B.  the 
French  republic,  and  the  citizens  of  the  said  republic,  to  the 
evil  example  of  all  others  in  the  like  case  offending,  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown,  and  dignity. 
[TTierewere  three  other  counts  stating"  other  parts  oj  the  libel 
in  the  same  manner. '\ 

S Commencement  of  information  as  ante  6.]   That  on,  &c.  For  a  libel 
before  there  was  and  yet  is  an  open  and  public  war  be-  iiccunn;  the 
tween  our  present  sovereign  lord  the  king  and  the  French  ?"*"2"  ""l" 
king,  and  also  on  the  same  day  and  year  last  mentioned  there  having  sent 
was  and  yet  is  an  open  and  public  war  between  our  present  advice  to  the 
sovereign  lord  the  king  and  the  king  of  Spain,  and  that  on  the  «n«n"e8  of 
same  day  and  year  and  before  hostilities  were  carried  on  by  /^\  c^^intry. 
our  said  sovereign  lord  the  king  against  the  States  General  of 
die  United  Provinces,  that  is  to  say  at  the  parish  of  Saint  Mary- 
le-Bow,  in  the  ward  of  Cheap,  in  London  aforesaid.     And 
the  said  attorney  general  of  our  said  lord  the  king  g^veth  the 
court  here  further  to  imderstand  and  be  informed  that  on,  &c. 
last  aforesaid,  and  before  there  was  and  yet  is  a  strict  and  firm 
friendship  between  our  ssud  present  sovereign  lord  the  king  and 
her  imperial  majesty  the  empress  of  all  the  Russias,  and  during 
all  the  time  aforesaid,  there  was  and  yet  is  a  mutual  intercourse 
and  commerce  between  the  subjects  of  our  said  present  sove- 
reign lord  the  king  and  the  subjects  of  her  said  imperial  ma- 
jesty, in  the  exportation  out  of  this  kingdom  to  the  dominions 
of  her  imperial  majes^  of  divers  productions  and  manufactures, 
from  the  dominions  'of  our  said  present  sovereign  lord  the 
king  of  Great  Britain,  and  in  the  importation  into  this  kingdom 
from  the  dominions  of  her  s£ud  imperial  majesty  divers  produc- 
tions and  manufactures  of  the  dominions  of  her  said  imperial 
majesty  for  the  use  of  the  navy  of  our  said  lord  the  present  king, 
and  the  ships  of  the*  subjects  of  our  said  present  sovereign     \^SS^ 
lord  the  king  of  Great  Britain,  and  for  other  beneficial  pur- 
poses :  and  that  his  excellency  John  Simolin  a  subject  of  her 
said  imperial  majesty,  before  the  printing  and  publishing  the 
false,  scandalous,  infamous,  and  defamatory  libel  hereinafter 
next  mentioned,  had  been  sent  from  her  said  imperial  majesty 
in  quality  of  her  said  imperial  majesty's  envoy  extraordinary 
and  minister  plenipotentiary  to  our  said  present  sovereign  lord 
the  king,  to  preserve  and  cultivate  the  friendship  between  our 


(c)  See  the  precedent,  4  Wentw.  and  ambassadors  in  generaU  see  4 

410.   and  the  next  precedent,— lor  Bla.  66  to  71.    Com.  Dig.  Ambas8a> 

b  reakinjp  safe  conduct,  see  West  195.  dor. 
As  to  offences  against  law  of  nations 
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sftid  sovereign  lord  the  king  and  her  said  imperial  majestjr, 
and  to  mauntain  the  said  mutual  intercourse  and  commerce 
between  their  subjects,  and  that  his  excellency  John  Simolin 
before  the  printing  and  publishing  of  the  said  false,  scanda- 
lous, infamous,  and  defamatory  libel  hereinaiFter  next  men- 
tioned, to  .wit,  on,  &c..was  received  by  our  said  present  sove- 
reign lord  the  king  in  quality  of  envoy  extraoi^dinary  and 
minister  plenipotendary  from  her  said  imperial  majesty  to  our 
said  present  sovereign  lord  the  king,  and  from  thence,  until, 
and  at  the  time  of  printing  and  publishing  of  the  false,  scanda- 
lous, infamous,  and  defamatory  libel  hereinafter  next  mention- 
ed, resided,  and  still  doth  reside  within  this  kingdom,  with  the 
consent  of  our  said  present  sovereign  lord  the  king,  in  quality 
of  envoy  extraordinary  and  minister  plenipotentiary  from  her 
said  imperial  majesty  to  our  said  present  sovereign  lord  the 
king,  and  was  the  only  public  minister  during  that  time  fronpi 
her  said  imperial  majesty  to  our  said  present  sovereign  lord 
the  king  resident  within  this  kingdom,  that  is  to  say,  at,  &c. ; 
and  the  said  attorney  general  of  our  said  lord  the  king  for  our 
said  lord  the  king,  furdier  giveth  the  court  here  further  to  un- 
derstai^d  and  be  informed  that  before  the  printing  and  pub- 
lishing of  the  false,  scandalous,  infanious,  and  defamatory  libel 
heremafter  next  mentioned,  that  is  to  say,  on,  &c.  and  in  the 
morning  of  Thursday,  &C  in  the  same  year,  certain  false,  &c» 
reports  were  propagated  of  intelligence  having  been  given  by 
his  said  excellency,  J.  S«  during  his  residence  in  this  kingdom 
as  envoy  extraordinary  and  minister  plenipotentiary  as  afore- 
said to  the  said  enemies  of  our  lord  the  kmg,  to  enable  them 
the  better  to  conduct  themselves  in  the  said  wars  in  which  they 
were  then  engaged  with  our  said  lord  the  king,  that  is  to  say,  at, 
&c« ;  and  the  said  attorney  general  of  our  said  present  sove- 
reign lord  the  king  for  our  said  lord  the  king,  giveth  the  court 
here  further  to  understand  and  be  informed  diat  John  Bew, 
late  of  London,  printer,  being  a  person  of  a  wicked  and  mali- 
cious disposition,  and  disregarding  the  law  of  nations  and  the 
rights  and  privileges  of  public  ministers  .<^  foreign  princes 
and  states,  and  uidawfidly  and  wickedly  and  maliciously  de- 
vising and  designing  to  traduce  and  vilify  the  reputation,  in- 
r#56]  ^grity,  and  honour  of  his  said  excellency'^  J*  S.  and  unjusdy 
and  vrickedly  to  insinuate  and  cause  it  to  be  believed  that  his 
said  excellency  had  disregarded  his  character  and  dignity  of  a 
public  minister  from  her  said  imperial  majesty  to  our  said 
present  sovereign  lord  the  king,  and  had  dishonourably  and 
inf«unously  prostituted  the  same  to  serve  the  enemies  of  our 
said  present  sovereign  lord  the  king,  and  to  confirm  as  far  as 
in  him  the  said  J.  B.  lay,  the  said  false,  &c.  reports  propagated 
concerning  his  said  excellency  as  aforesaid,  and  unjusdy  and 
^wickedly  to  excite  and  oreate  unwarrantable  and  injurious  jea- 
lousies and  suspicions  of  the  conduct,  integrity,  and  honour  of 
his  said  excellency,  and  to  expose  him  to  contempt,  and  most 
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maliciously  and  wickedly  as  far  as  in  the  said  J.  B.  lay  to  in- 
terrupt and  destroy  the  harmony  and  friendship  which  happily 
subsists  between  our  said  present  sovereign  lord  the  king  and 
her  said  imperial  majesty,  and  the  said  intercourse  and  com- 
merce between  the  subjects  of  our  said  present  sovereign  lord 
the  king  and  the  subjects  of  her  said  imperial  majesty,  unlaw- 
fully, wickedly,  and  maliciously  during  the  time  of  the  said 
wars,  to  wit,  on,  &c«  with  force  and  arms,  at,  &c*  to  wit,  in 
the  parish  oiF,  &c«  did  print  and  publish  and  caused  and  pro- 
cured to  be  printed  and  published  a  certain  false,  &c.  hbel, 
intituled,  the  General  Evening  Post,  (Londcm)  from  Thurs- 
day, January  18,  to  Saturday,  January  20, 1781,  No.  7317,  in 
which  said  libel  of  and  concerning  his  said  excellency  J.  S. 
and  also  concerning  him  in  his  character  of  such  public  minis- 
ter as  aforesaid  from  her  said  imperial  majesty  to  our  said  pre- 
sent sovereign  lord  the  king,  respectuig  the  said  false,  &c. 
reports  propagated  conceminfi;  his  said  excellency  as  aforesaid, 
are  contsdned  among  other  thmgs  divers  false,  &c.  matter,  that 
is  to  say,  in  one  part  thereof  according  to  the  tenor  following,  to 
wit,  [here  set  out  libel]  to  the  great  scandal,  injury,  and  dis- 
grace of  his  said  excellency  J.  S.  to  the  great  reproach  and 
ignominy  of  his  said  excellency  in  his  character  of  envoy  ex- 
traordinary and  minister  plenipotentiary  as  aforesaid,  in  viola- 
tion of  the  law  of  nations,  and  of,  the  protection  and  security 
which  public  ministers  of  foreign  princes  and  states  ought  and 
are  entitled  to  enjoy  in  this  kingdom,  in  contempt  of  our  said 
present  sovereign  lord  the  king  and  his  laws,  to  the  evil  and 
pernicious  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  present  sovereign  lord  the  king, 
his  crown,  and  dignity.  That  on,  &c.  and  for  divers  months  second 
there  was*  and  yet  is  an  open  and  public  war  between  our  said  Coont. 
present  sovereign  lord  the  king  and  the  French  king,  and  that 
on  the  same  day  and  year  last  mentioned,  and  before  there  was 
and  yet  is  a  public  and  open  war  between  our  said  present 
sovereign  lord  the  king  and  the  king  of  Spain,  diat  is  to  say, 
at  L.  aforesaid,  in  the  parish  and  ward  aforesaid;*  and  the  V^57^ 
said  attorney  general  of  our  said  lord  the  king  for  our  said 
lord  the  king,  giveth  the  court  here  further  to  understand  and 
be  informed  that  his  said  excellency  J.  S.  at  the  time  of  pub- 
lishing the  false,  &c*  libel  hereinafter  next  mentioned,  and  be- 
fore was  and  yet  is  a  public  minister,  that  is  say,  envoy  extra- 
ordinary and  minister  plenipotentiary  from  her  imperial  ma- 
jesty the  empress  of  all  the  Russias  to  our  said  present  sove- 
reign lord  the  king,  accepted  and  received  by  our  said  lord  the 
king  as  such  public  minister,  and  during  that  time  hath  resided 
and  stiU  resides  in  this  kingdom  in  quality  of  such  public 
minister  with  the  consent  of  our  said  present  sovereign  lord 
the  king,  that  is  to  say,  at,  &c.  aforesaid;  and  the  said  attorney 
general  of  our  said  lord  the  king  for  our  said  lord  the  king, 
giveth  the  court  here  further  to  understand  and  be  informed 
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that  before  the  publication  of  the  false,  &c.  libel  hereinafter 
mentioned  certain  false,  &c«  reports  had  been  propagated  con- 
cerning his  said  excellency,  and  highly  injurious  to  his  charac- 
ter and  honour,  to  wit,  at  L.  aforesaid,  in,  &c. ;  and  the  ssdd 
attorney  general  of  our  said  lord  the  king  for  our  said  lord 
the  king,  giveth  the  court  here  further  to  understand  and  be 
informed  that  the  said  J.  B.  being  a  person  of  a  wicked  and 
malicious  disposition,  and  disregarding  the  law  of  nations  and 
the  rights  and  privileges  of  public  ministers  of  foreign  princes 
and  states,  and  unlawfully,  wickedly,  and  maliciously  intend- 
ing, devising,  and  contriving  to  traduce  and  vilify  the  reputa- 
tion, character,  and  honour  of  his  said  excellency  J.  S*  and 
unjusdy  and  wickedly  to  insinuate  and  cause  it  to  be  believed 
that  his  said  excellency  had  disgraced  the  character  of  a  pub- 
lic minister  from  her  imperial  majesty  to  our  present  sovereign 
lord  the  king,  and  had  dishonourably  and  infamously  prosti- 
tuted the  same  to  serve  the  enemies  of  our  said  lord  the  king, 
and  to  excite  and  create  unwarrantable  and  injurious  jealousies 
and  suspicions  of  the  conduct,  integrity,  and  honour  of  his  said 
excellency  and  to  expose  him  to  contempt,  unlawfully,  wicked- 
ly, and  maliciously  during  the  time  of  the  said  war  between 
our  said  present  sovereign  lord  the  king  and  the  French  king, 
to  wit,  on,  &c.  in  the  twenty-first  year,  &c.  with  force  and 
arms,  at,  &c.  to  wit,  at,  &c.  did  publish  and  cause  and  pro- 
cure to  be  published  of  and  concerning  his  said  excellency 
J.  S.  and  concerning  him  in  his  character  of  such  public  mi- 
nister as  aforesaid,  and  also  respecting  the  said  reports  so 
propagated  as  last  mentioned,  a  certain  other  false,  &c«  libel, 
according  to  the  tenor  following,  to  wit,  &c.  [here  state  libel] 
to  the  great  injury,  scandal,  and  disgrace  of  his  said  excel- 
Thiid  Count,  lency  J.  S.  &c.  &c.  &c.  (as  before).     That  on,  &c.  and  before 
there  was  and  yet  is  an  open  and  public  war  between,  &c.  and 
that  his  said  excellency  J.  S.  at  the  time  of  publishing,  &c.  libel 
[#58]      hereinafter*  next  mentioned,  and  before  was  and  yet  is  a  pub- 
lic minister  (that  is  to  say)  plenipotentiary  of  her  imperial 
majesty  the  empress  of  all  the  Russias  to  our  present  sove- 
reign lord  the  king,  accepted  and  received  by  our  said  lord 
the  king  as  such  public  minister,  and  during  that  time  hath 
resided  and  still  resides  in  this  kingdom  in  quality  of  such 
public  minister,  that  is  to  say,  at,  &c.;  and  the  said  attorney 
general  of,  &c.  for,  &c.  giveth,  &c.  that  the  said  J.  B.  being  a 
person  of  a  wicked,  &c.  and  disregarding  the  law  of  nations 
and  the  rights  and  privileges  of  public  ministers  and  foreign 
princes  and  states,  and  unlawfully,  &c«  intending,  fcc»  to  tra- 
duce and  vilify  the  reputation,  integrity,  and  character  of  his 
said  excellency  J.  S.  and  unjustly  and  wickedly  to  insinuate 
and  cause  it  to  be  believed  that  his  said  excellency  had  dis- 
graced the  character  of  a  public  minister  from  her  imperial 
majesty  to  our  said  present  sovereign  lord  the  king,  and  had 
dishonourably  and  infamously  prostituted  the  same  to  serve 
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the  enemies  of  this  kingdom,  and  to  excite  and  create  unwar- 
rantable and  injurious  jealousies  and  suspicions  of  the  conduct, 
integrity,  and  honour  of  his  said  excellency,  and  to  expose  him 
to  contempt,  unlawfully,  &c«  during  the  time  of  the  said  war 
between  our  said  present,  &c«  and  the  French  king,  to  wit,  on, 
&c.  in  the  twenty-first  year,  &c«  with  force  and  arms,  at,  &c. 
in,  &c«  did  publish  and  cause  and  procure  to  be  published  of 
and  concerning  his  said  excellency  J.  S.  being  sucn  public  mi- 
nister as  last  aforesaid,  a  certain  other  false,  &c.  libel,  according 
to  the  tenor  following,  that  is  to  say,  [set  forth  liAef]  to  the  great 
injury,  scandal,  and  disgrace  of  his  said  excellency  J.  S.  in  vio- 
lation of  the  law  of  nations,  and  of  the  protection  and  security 
which  public  ministers  of  foreign  princes  and  states  ought  and 
are  entitled  to  enjoy  in  this  kingdom,  in  contempt  of  our  said 
present  sovereign  lord  the  king  and  his  laws,  to  the  evil  and 
pernicious  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown,  and  dig- 
nity, whereupon,  &c.  [usual  conclusion  of  an  information  by 
the  attorney  general  as  ante,  6.] 

[Commencement  as  ante,  6.]    That  A.  B.  late  of,  &c«  C.  D«  Infonution 
late  of,  &c.  together  with  several  other  riotous  and  ill-disposed  J*'  »  not  and 
persons  to  the  said  attorney  general  of  our  said  lord  the  now^^^^^f 
king  as  yet  unkno^vn,  on,  &c«  at,  &c.  with  force  and  arms,  &c.  house,  of  the 
unlawfully,  riotously,  and  routously  assembled,  coUected,  and^jbaflsador 
conjoined  to  disturb  the  peace  of  our  said  lord  the  now  king,  ^J^^g^^^ 
and  being  then  and  there  so  assembled  and  collected,  with  voy,  and  tak- 
force  and  arms,  &c«  riotously,  routously,  and  unlawfully  broke  ing  from 
down  the   doors  of  the  dwelling  house  of  the  most  noble  *^®"^i^ 
LJ.  T.  count  of  P.  in  Piedmont,  in  parts  beyond*  the  sea,  (^j*  ^^^^^^*^' 
dien  being  the  envoy  extraordinary  sent  to  our  said  lord     [*59] 
Charies  the  Second,  by  the  grace  of  God,  &c.  from  his  royal 
highness  the  Duke  of  Savoy,  and  through  the  said  door  so 
broken  open  with  force  and  arms,  &c.  unlawfully,  riotously, 
and  routously  broke  and  entered  the  said  dweUing  house  and 
the  chattels  and  household  goods  of  the  said  L.  J.  T«  count  of 
?•  so  being  such  envoy  extraordinary  as  aforesaid,  then  and 
there  found  with  force  and  arms,  &c.  riotously,  routously,  and 
unlawfully  took  and  carried  away,  and  the  said  L«  J.  T.  count 
of  P.  being  such  envoy  extraordinary  as  aforesiud,  for  a  long 
space  of  time,  to  wit,  m)m,  &c«  aforesaid,  until,  &c.  with  force 
and  arms,  &c«  unlawfully,  riotously,  and  routously  kept  out 
from  the  possession  of  his  aforesaid  dwelling  house  and  other 
wrongs  to  him  did,  to  the  evil  example,  &c.  and  against  the 
peace,  &c.     (Conclusion  as  ante,  6.) 


id)  Trem.  P.  C.  186.    2  Show.  149. 
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CHAPTER  V. 


INDICTMENTS,  Stc  FOR  OFFENCES  AGAINST  THB 
KINO.  GOVERNMENT,  AND  PUBLIC  OFFICERS. 


Preliminary  Otservationi  on  the  offence  of  High  Treason^  In- 
dicttnent^  Defence^  Evidence,  judgment,  emd  Punishment,  (ci) 

r*60]  I**    As  TO  THE  OFFENCE  OF  HIGH  TREASON,  See  1  East,  P. 

C.  37  to  138.  4  Blsu  Com.  74  to  93.  Com.  Dig.  Justices, 
K«  It  is  principally  defined  and  regukted  by  the  stat.  25  Ed. 
III.  St.  5.  c.  2.  and  36  Geo.  III.  c.  7.  The  25th  Edw.  III.  st. 
5.  c«  2.  declares  it  to  be  high  treason  *^  when  a  man  doth  com- 
pass or  imagine  the  death  of  our  lord  the  kin?,  or  of  our  lady 
hb  queen,  or  of  their  eldest  son  and  heir,  or  if  a  man  do  vio* 
late  the  king's  companion,  or  the  king's  eldest  daughter  unmar- 
ried, or  the  wife  ot  the  kmg's  eldest  son  and  heir,  or  if  a  man 
do  levy  war  agsdnst  our  lord  the  king  in  his  realm,  or  be  adhe- 
rent to  the  king's  enemies  in  his  realm,  giving  to  diem  aid  and 
comfort  in  the  realm  or  elsewhere,  and  thereof  be  proveably 
(i.  e.  upon  sufficient  proof)  attainted  of  open  deed  by  the  peo- 
ple of  their  condition*  And  if  a  man  counterfeit  the  king's 
great  or  privy  seal,  or  his  money,  and  if  a  man  bring  false  mo- 
ney into  this  realm,  counterfeit  to  the  money  of  England,  as 
the  money  called  Lushburg^  or  other  like  to  the  said  money  of 
[*61]  England,  knowing  the  money  to  be  false  to  merchandize,*  or 
make  payment  in  deceit  of  our  lord  the  king,  and  his  people, 
and  if  a  man  slay  the  chancellor,  treasurer,  or  the  king's  jus- 
tices of  the  one  bench,  or  the  other,  justices  in  eyre,  or  justices 
of  assize,  and  dl  other  justices  assigned  to  hear  and  determine. 


(a)  As  the  points  upon  these  mib-    notes  preceding  the  fonns  of  Indict- 
jects  are  voluminous,  it  has  been  con-    ment. 
sidered  preferable  to  state  them  as 
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being  in  their  places  during  their  offices."  The  statute  36 
Geo.  Ill*  G.  7.  enacts  that  ^  If  any  person  after  the  passing  of 
this  act,  during  the  natural  life  oi  die  king,  and  until  the  end 
of  the  next  session  of  parliament,  after  a  demise  of  the  crown 
shall,  within  the  realm  or  without,  compass,  imagine,  invent,  de- 
vise, or  intend  death  or  destruction,  or  any  bodily  harm  lead- 
ing to  death  or  destruction,  maim,  or  wounding,  imprisonment 
or  restraint  of  the  person  of  the  king,  his  heirs  or  successors, 
or  to  deprive  or  depose  him  or  them  from  the  style,  honour, 
or  kingly,  name  of  the  imperial  crown  of  this  realm,  or  of  any 
odier  of  his  majesty^s  dominions  or  countries,  or  to  levy  war 
against  his  majest}*,  his  heirs  or  successors  within  this  realm, 
in  order  by  force  or  constraint  to  compel  him  or  them  to 
change  his  or  dieir  measures  or  counsels  or  in  order  to  put 
any  force  or  constraint  upon  or  to  intimidate  or  overawe  both 
or  dtlaer  houses  of  pariiament,  or  tc  move  or  stir  any  foreigner 
or  stranger  with  fcMxe  to  invade  this  realm,  or  any  other  his 
majesty's  dominions  or  countries  under  the  obeisance  of  his 
majesty,  his  heirs  and  successors,  and  such  compassings,  ima- 
ginations, inventions,  deviceii,  or  intentions,  or  any  of  them 
shall  express,  utter,  or  declare,  by  publishing  any  printing  or 
writing,  or  by  any  overt  act  or  deed,  being  legally  convicted 
thereof,  by  the  oaths  oi  two  lawfid  and  credible  witnesses  upon 
trial  or  odierwise  convicted  or  attainted  by  due  course  of  law, 
dien  every  such  crfFender  shall  be  deemed,  declared,  and  adr  * 
judged  to  be  a  traitor* 

'Die  following  is  the  analysis  of  the  distinct  heads  of  of- 
fence.    1  East,  P.  C.  S7. 

1.  The  compassing  or  imagining  of  the  death  of  the  kin^. 

2.  Compassmg  or  imagining  the  death  of  the  queen  or  die 
eldest  son  and  heir  of  the  kinpr  and  queen. 

3.  Violating  the  king's  wite  or  eldest  daughter  unmarried, 
or  the  wife  of  his  eldest  son  and  heir. 

4.  Levying  war  against  the  king  in  his  reabn. 

5.  Adhering  to  the  king's  enemies. 

6.  Counterfeiting  the  king's  seals. 

7.  Rilling  lus  officers. 

8.  Concerning  the  coin. 

9.  Cohteming  papists  and  the  king's  supremacy. 

10.  Concerning  the  succession  to  the  crown. 

11.*  Seduting)  of  i^empting  to  seduce  others  from  their  al-      [^2} 
legiance. 

12.  Deserdon  from  the  king's  forces. 

These  several  heads  of  offence  are  ftdly  commented  upon  in 
1  East,  P»  C.  5B  to  93.  Com.  Dig.  Justices,  K.  And  the  fol- 
lowing precedents  of  indictments  will  be  ft>und  arranged 
nearly  in  die  same  order.  The  treason  must  be  established  by 
proof  ctf  some  overt  act  or  apertum  factum,  which  must  be 
laid  in  the  indictment  3  Inst.  5.  2  East,  R.  11.  6  Eftst, 
R.  496. 

Crtm.  Jjjcw*  VOL.  ii.  a 
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The  acts  to  establish  that  the  defendant  did  ^  compass  or 
imagine  the  death  of  the  king*'*  as  hig^  treason  prohibited  bf 
25  £d«  III.  St.  5*  c.  2.  are        i 

Ist.  Actual  killing,  1  East,  P.  C.  58. 

2dly.  Preparing  means  of  death,  1  £ast,  P.  C.  58. 

3dly.  Consultation,  1  East,  P.  C.  58. 

4thly.  Deposing  or  taking  possession  of  king  or  govern* 
ment,  1  East,  P.  C.  59. 

5thly.  Overawing  and  subverting  parliament,  1  East^  P. 
C.  60. 

6thly.  Levying  and  consulting  to  levy  war,  1  East,  P.  C.  62. 

7thly.  By  constructive  levying  of  war,  1  East,  P.  C.  63. 

The  acts  to  establish  that  the  defendant  did  ^^  lewf  war 
against  the  king  in  his  realm^^  as  high  treason  prohibited  by 
25  Edw.  III.  St.  5.  c.  2.  are 

Ist.  All  insurrections  against  the  person  of  the  king,  whe- 
ther they  be  to  dethrone,  imprison,  or  force  him  to  alter  his 
measures  of  government,  or  to  remove  evil  counsellors  from 
about  him,  1  East,  P.  C.  66. 

2dly.  Holding  a  fort,  &c.  against  the  king,  1  East,  P.  C.  68. 

ddly.  Joining  with  rebels  in  any  act  of  rebellion,  1  East,  P. 
C.  70. 

4thly.  Giving  assistance  or  intelligence  to  rebels,  1  East,  P. 
C.72. 

5thly.  Constructive  levying  war  by  insurrection  to  reform 
supposed  national  grievance,  &c.  1  East,  P.  C.  72. 

The  acts  to  establish  that  the  defendant  was  ^^  adherent  to 
the  king^s  enemies  in  his  realm^  giving  them  aid  and  comfort  in 
the  realm  or  elsewhere^'*  as  high  treason  prohibited  by  25  Edw. 
III.  St.  5*  c.  2.  are  not  limited  or  defined,  but  are  principally 

1st.  Sending  information  to  enemy  of  the  state  of  forces, 
,&c.  1  East,  P.  C.  78. 

2dly.  Making  war  on  king^s  allies,  1  East,  P.  C.  79. 

3dly.  Sending  forces  to  assist  enemy,  1  East,  P.  C.  78* 

4thly.  Any  other  assistance. 

The  acts  to  constitute  high  treason  imder  36  Geo.  III.  c  7, 
[#63]  ^c*  "  within  the  realm,  or  without  compassing,  imagining,  in- 
venting, devising  or  intending.'' 

1st.  "  Death  or  destruction,  or  any  bodily  harm  tending 
to  death  or  destruction,  maim,  or  wounding,  imprisonmeDt 
or  restraint  of  the  person  of  die  king,  his  heirs  or  succes- 


sors," or 


2dly.  "  To  deprive  or  depose  him  or  them  from  the  style, 
honour,  or  kingly  name  of  the  imperial  crown  of  this  realm  or 
of  any  other  of  his  majesty's  dommions  or  countries,"  or 

3dly.  **  To  levy  war  against  his  majesty,  his  heirs,  or  suc- 
cessors, within  this  realm,  in  order  by  force  or  constraint  to 
compel  him  or  them  to  change  his  or  their  measures  or  coun- 
sels,*' sec.  1  East  P.  C.  63.  66.  67.  or 

4thly.  **  To  levy  such  war,  in  order  to  put  any  force  or  con- 
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^traint  upon,  or  to  intimidate  or  overawe  both,  or  either  houses 
of  parliament,"  or 

5thly.  ^  To  move  or  stir  any  foreigner  or  stranger  with  force 
to  invade  this  reahn,  or  any  odier  of  his  majesty's  dominions  or 
countries,  and  in  the  obeisance  of  his  majesty,  his  heirs,  and 
successors,"  1  East  P,  C.  63 — 78. 

^^  Such  compassings,  imannations,  inventions,  devises,  or 
intentions,  or  any  of  diem  being  expressed,  uttered,  or  de- 
clared by  publishing  any  printing  or  writing,  or  by  any  overt 
act  or  deed." 

II«  As  TO  THE  INDICTMENT.  The  VENUE  must  be  lud 
in  a  county  in  which  an  overt  act  of  treason  can  be  proved, 
but  after  proof  of  an  overt  act  in  one  county,  evidence  may 
be  given  of  any  other  overt  acts  of  the  same  species  of  trea- 
son in  other  counties,  1  East  P.  C.  125.  4  East  Rep.  171* 
1  Burr.  647,  ante  }  vol.  and  it  is  sufficient  to  lay  the  overt 
act  at  any  place  in  the  county,  though  it  be  proved  to  have 
been  in  anotl)er  place,  1  East  P.  C.  125.  In  stating  an  overt 
act  in  sending  letters  to  enemy  abroad,  it  is  better  to  state 
that  die  letters  were  sent  from  the  place  where  the  venue  is 
laid  to  be  delivered,  in  parts  beyond  the  seas,  1  East  P.  C.  124. 
Intercepted  letters  are  received  as  overt  acts  of  treason  in  the 
county  in  which  they  were  written,  2  Camp.  506.  For  treason 
oat  of  the  realm,  tike  commission  and  indictment  allege  that 
the  cdRence  Was  committed  without  the  realm.  Piatt's  case, 
Leach  ch.  4.  Ed.  157. 

Every  indictment  for  high  treason  must  lay  the  offence  to 
have  been  committed  traitorously^  2  Lord  Raymond,  870. 
Comb.  259.  1  East  P.  C.  115.  and  should  conclude  against  the 
duty  of  the  defendant's  alle^ance.  Comb.  259.  1  Lord  Ray- 
mond 1, 2.  Salkeld  630. — 1  East  P.  C.  115.  A  charge  dP  doing 
any  thing  seditiously,  does  not  amount  to  a  charge  o^  treason, 
1  East  F.  C.  115.  Where  the  traitor  is  a  natural  bom  sub- 
ject, it  is  usud  to  lay*  the  oifence  to  have  been  done  a^nst  [*64] 
his  ^  mUuraP^  allegiance,  but  that  is  not  necessary,  for  in  the 
general  word  allegiance  is  comprised  every  species  of  it,  and 
the  addition  of  the  word  ^^  natural"  is  improper,  where  the  de- 
fendant is  a  foreigner.  Yet  if  that  fact  appeared  upon  the  fafce 
of  the  indictment,  the  word  ^*  natural"  might  be  rejected  as 
repugnant,  and  surplusage.  1  East  P.  C.  115.  Holt  686.  It 
is  sufficient,  however,  if  the  species  of  treason  such  as  com- 
passing the  king's  death  be  laid  to  be  done  ^  traitorously" 
there  is  no  necessity  to  charge  every  separate  overt  act,  re- 
lating thereto  to  be  so  done.  And  it  is  sufficient  in  stating 
such  several  overt  acts  to  couple  diem  together  by  an  ^  and 
without  repeating  **  that  the  jury  further  present,"  &c  or  the 
like,  but  that  form  is  the  proper  one  in  laying  distinct  species 
of  ti^ason,  1  East,  P.  C.  116.  see  Holt,  686,  7.  4  Harg.  St. 
Tr.  702. 

In  every  indictment  for  high  treason,  upon  die  Stat.  25  Ed. 


60  INFOR^ATIOMS   fOR  OFF£NG£$    AGAINST    - 

III.  for  compf^stng  the  death  of  the  king  or  of  such  of  his 
family,  as  are  therein  named,  or  for  levyinc^  war  or  adhering 
to  his  eiiemies,  the  particular  species  of  treason  must  be 
charged  in  the  very  terms  of  the  statute,  as  that  the  defendant 
^^  did  traitorously  cprnpass  and  imagine."  And  then  some 
overt  act  must  be  laid  as  the  means  ma^f  use  of  to  effectuate 
the  traitorous  purpose,  1  East,  P.  C-  58.  116.  2  East,  11. 
6  East,  426.  1  Hale,  150.  KeL  8.  Forthqugh  the  words  of 
the  statute  ^  s|nd  thereof  be  proveably,  (i.  e.  on  sufficient 
proof,)  attainted  by  open  deed,  &c.  come  immediately  after 
tfhe  clause  of  adhering  to  the  king^s  enemies,  yet  they  refer 
to  all  the  treasons  before  mentioned.  The  overt  acts  so  laid, 
are  in  truth,  the  charge,  to  which^  the  prisoner  must  apply 
his  defence.  And,  therefore,  it  is  in  no  case  sufficient  merely 
to  allege,  that  the  prisoner  ^^  compassed  the  king's  death," 
JScc  or,  *♦  thtit  he  levied  war  against  him,"  or  "  adhered  to 
his  enemies,"  for  upon  a  charge  so  general  and  indefinite,  he 
cannot  know  what  acts  he  is  to  defend.  The  pjarticular  acts 
of  compassing  and  adherence  must  be  set  fortH,  and  in  the 
other  instance  it  must  be  alleged,  that  he  assembled  with  a 
multitude,  armed  and  arrayed  m  a  warlike  manner,  and  levied 
war,  1  East,  P.  C^  58,  116.  2  East,  11.  6  East,  426.  1  Hale, 
150.  Kel.  8.  Th^  indictment  on  25  Ed.  III.  st.  5»  c.  2.  for 
^^  levying'  war  against  the  iing'  in  his  realm^^  must  he  ex- 
pressly BO  laid,  1  East,  P.  C.  66.  though  we  have  seen  that 
there  may  be  five  overt  acts  afterwards  laid*  The  indictment 
generally  charges,  that  the  defendants  were  armed,  i^id  ar- 
rayed in  a  warlike  manner,  and  where  the  case  admits  of  it, 
with  swords,  guns,  drums,  colours,  ^c.  (see  precedent,  post, 
and  Cro.  C.  A.  290,  Trem.  P.  C.  3.  Post.  ch.  5.)  but  this  does 
[*65]  not  seem  necessary,*^  1  East,  P.  C.  67,  116.  Levying  war 
being  an  overt  act  of  itself,  no  other  overt  act  need  be  alleged, 
if  it  be  expressly  shown  that  what  was  done  by  the  4cfendant, 
was  in  a  warlike  manner ;  but  merely  to  allege  that  the  de- 
fendant levied  war,  would  not  suffice  on  this  statute,  1  East, 
p.  C,  116,  7.  Trem.  P.  C.  3.  Tn  an  indiconent  on  25  Ed. 
^.  St.  5.  c*  2.  ior  ^  Adhering  to  the  kin^s  enemies  in  his  realm^ 
giving  them  md  and  comfort  in  the  realm  or  elsewhere^"*  this 
must  be  laid  as  the  offence,  though  we  have  seen  that  there 
may  be  several  overt  a^ts  establi^in^  such  offence.  It  is  ne«^ 
cessary  to  aver,  that  the  persons  adhered  to  were  the  king's 
enemies,  as  well  as  that  the  defendant  adhered  to  them,  but  it 
is  npt  fiecessaiy  to  allege  expressly  that  such  adherence  was 
against  the  king,  that  being  apparent,  nor  is  it  necessary  that 
the  parties  should  come  to  an  action,  but  the  special  matter  of 
ndheripg  must  be  set  forth,  1  Eas^  P.  C.  78. 

On<^  species  of  treason  may  be  laid  and  proved  as  an  overt 
act  of  another^  1  East,  P.  C.  62.  117.  and  therefore  it  is 
usual  to  insert  m  the  indictment  one  count,  for  ^^  compassing 
the  king's  d^dth,-'  shewing  the  qv^  sicts,  and  then  to  add  a 
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second  ^^  for  adhering  to  th«  Icing's  enemies,"  and  repeating 
the  same  overt  acts,  see  precedents,  post,  73  and  78.  But  it 
seems  that  no  overt  act  can  be  given  in  evidence  under  any 
branch  of  treason,  unless  it  be  expressly  laid  as  an  overt  act  of 
such  treason,  although  it  be  laid  as  an  overt  act  of  sqme  other 
treason  in  the  same  indictment,  1  East,  P.  C.  117. 

But  though  some  overt  acts  must  be  laid  and  proved  in  the 
instances  before  mentioned,  yet  it  is  not  necessary  that  the 
whole  detail  of  the  evidence  should  be  set  forth.  The  com- 
mon law  never  required  this  exactness,  and  the  statute  7  WiU 
liam  3.  c«  3.  6.  1*  does  not  make  it  necessary  to  charge  parti- 
cular facts  where  it  was  not  necessary  before,  {t  is  sufficient 
that  the  thai*ge  be  stated  with  reasonable  certainty,  so  that  the 
prisoner  may  be  apprised  of  the  nature  of  it.  Thus  ike  laying 
that  A.  and  B.  met  and  proposed  the  means  how  to  effect  the 
king's  death  is  sufficient,  without  alleging  the  particular  means  < 

upon  which  they  agreed,  which  is  matter  of  evidence.  So  if 
the  overt  act  consist  of  words  or  a  letter,  the  contents  pf  it 
need  not  be  set  forth ;  it  is  sufficient  to  state  the  substance  and 
intent  of  them,  4  fast,  in.  6  East,  436.  1  fast,  P.  C.  121. 
124.  The  statute  of  William  directs  that  ^^  no  evidence  shall 
be  admitted  or  given  of  any  overt  act  that  is  pot  expressly  laid 
in  the  indictment,  against  any  person  or  persons  whatsoever.'^ 
Id.  ibid.  The  true  sense  of  this  clause  is,  that  no  overt  act 
amounting  to  a  distinct  independent  charge,  though  faUing 
under  the  same  head  of  treason  shall  be  admitted  in  evidence, 
unless  it  be  expressly  laid  in  the  indictment,  but  an  overt  act 
may  be  g^ven  in  evidence,  though  it*  be  not  expressly  laid  or  r#66] 
not  well  laid  in  the  indictment,  if  it  amount  to  direct  proof  of 
any  overt  act  which  is  well  laid,  1  East,  P.  C.  121. 

On  the  other  hand,  if  the  overt  act  c^ered  in  evidence,  and 
not  laid  in  the  indictment  be  no  direct  proof  of  any  of  the  overt 
acts  charged,  bqt  merely  go  to  strengthen  the  evidence  or  sus* 
picion  of  some  of  those  overt  acts  by  a  collateral  circumstance, 
such  evidence  cannot  be  admitted,  notwithstanding  the  opi- 
nion of  Lord  Hale  to  the  contrary.  As  in  the  case  of  captain 
Vaughan,  who  was  indicted  for  adhering  to  the  king's  ene- 
mies on  the  high  seas ;  the  overt  act  laid  was,  his  cruising 
upon  the  king's  subjects  in  a  vessel  called  the  Loyal  Clencarty, 
and  the  counsel  for  the  crown  dfered  to  give  in  evidence,  that 
he  had  some  time  before  cut  aw^y  <iie  custom-house  barge 
and  bad  ^ne  cruising  in  that  vessel,  but  as  that  was  no  proof 
of  his  cruising  in  the  Loyal  Clencar^,  the  court  rejected  the 
evidence,  1  East,  P.  €•  123. 

If  but  one  of  several  overt  acts  be  well  laid  and  proved  that 
is  sufficient.  And  if  it  be  laid  with  circumstances  not  neces- 
saiy  to  constitute  the  act  high  treason,  they  need  not  be  proved, 
but  may  be  rejected  as  surplusage.  As  in  the  ease  of  treas<m 
IB  levying  war,  if  the  overt  act  be  in  arraying  in  hostile  manner 
and  0iereby  killing  divers  of  the  king's  subjects,  if  the  array-. 
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ing  in  an  hostile  manner  be  proved  that  is  sufficient,  without 
proof  of  the  rest.  Or  jf  it  be  as  in  Lowick's  case  that  A.  and 
B.  met  and  purposed  the  king^s  death,  and  the  particular  mea- 
sure by  which  they  purposed  to  effect  it  be  not  well  laid,  the 
latter  will  not  vitiate  the  rest,  1  East,  P.  C.  125. 

Neither  is  the  time  or  place  laid  in  an  overt  act  charged  in 
an  indictment,  more  necessary  to  be  strictly  proved  in  this 
than  in  any  other  case,  provided  a  time  be  laid  before  the  find- 
ing of  the  bill,  and  a  place  Ke  laid  within  the  county*  1  East, 
P.  C.  125.  and  though  it  is  usual,  to  charge  the  overt  acts  at 
divers  days  and  times,  yet  under  an  indictment  laying  them  all 
in  one  day,  evidence  may  be  given  of  any  overt  acts  before  the 
finding  of  the  bill.  Post.  8.  and  9. 

An  indictment  against  a  receiver  of  a  tndtor  after  the  fact, 
must  charge  him  specially  with  the  receipt,  and  not  generally 
that  he  did  the  thing,  which  is  otherwise  in  case  of  one  who 
is  a  procurer,  counsellor,  or  assenten  1  East,  P.  C.  127— 
Post.  345. 

III.  As  TO  THE  DEFENCE.  The  defendant  is  by  7  W.  3.  c. 
3.  and  7  Ann.  c.  21.  to  have  a  copy  of  the  indictment,  includ- 
ing the  caption,  Post.  229.  1  East,  P.  C.  113.  ten  days  before 
the  trial,  with  a  list  of  the  witnesses  on  the  part  of  the  prose- 
cution and  of  the  jury ;  he  is  also  to  have  two  counsel  assigned 
him  by  whom  he  may  make  full  defence,  1  East,  P.  C.  111.  to 

r*671  ^^^*  4Bla.  Com.  351."^  356.  As  to  the  mode  of  appointing 
^  ■'  counsel  and  the  right  to  reply,  1  Burr.  643.  to  646.  In  case  of 
high  treason  and  misprision  of  treason,  where  the  overt  act  al- 
leged in  the  indictment  is  the  assassination  or  killing  of  the 
king,  or  any  direct  attempt  against  his  life  or  to  do  him  bodily 
harm,  the  defendant  is  to  be  indicted,  arraigned,  tried,  and 
attsdnted  in  the  same  manner,  and  upon  the  like  evidence  as  in 
case  of  murder,  but  the  judgment  and  execution  is  to  be  the 
same  as  in  other  cases  of  nigh  treason,  39  and  40  Geo.  3.  c.  93r 
The  defendant  at  and  diuing  trial  is  not  to  be  in  irons,  Kel.  10. 

IV.  As  TO  THE  EVIDENCE.  In  high  trcasou  against  the  king 
or  government,  there  must  generally  be  two  witnesses  as  well 
to  find  the  bill  as  on  the  trial,  unless  the  defendant  confess.  1 
Ed.  6.  c.  12.  s.  22.  1  East,  P.  C.  128,  and  61.  But  one  will 
suffice  on  indictment  for  direct  attempt  at  the  life  of  the  king. 
1  East,  P.  C.  129.  and  in  other  cases  it  is  sufficient  to  have  one 
witness  to  prove  one  overt  act,  and  another  witness  to  prove 
another  overt  act  of  the  same  kind  of  treason,  Kel.  8,  9.  and 
as  to  collateral  facts  one  witness  suffices.  1  East,  P.  C  130. 
and  on  an  indictment  for  compassing  the  death  of  the  king,  and 
that  defendant  in  pursuance  thereof  wrote  divers  letters  to  ene- 
mies, or  held  divers  consults  upon  that  subject;  evidence  may 
be  given  of  the  prisoner's  having  written  any  treasonable  letter, 
or  attended  any  meeting  held  for  treasonable  purposes.  1 
Campb.  400.  and  intercepted  letters  are  received  in  evidence 
as  overt  acts  of  treason  in  the  county  where  they  were  written. 
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2  Campb.  507.  In  an  indictment  against  one  conspirator  in 
tx^ason  after  proof  of  the  conspiracy,  evidence  of  an  overt 
act  by  one  of  the  conspirators  will  affect  the  defendant*     6  T* 

R.  5%7. 

\.  As  TO  THE  JUDGMENT  AND  PUNISHMENT.  When  women 
are  convicted  of  treason,  the  judgment  is  that  they  be  hanged 
by  the  neck  until  they  be  dead*  30  Geo.  3.  c.  48*  The  judg- 
ment against  a  man  is  by  54  Geo.  3.  c.  146.  to  be  that  defen- 
dant should  be  drawn  on  a  hurdle  to  the  place  of  execution,  and 
be  there  hanged  by  the  neck  until  he  be  dead ;  and  that  after- 
wards his  head  snail  be  severed  from,  his  body,  and  his  body 
divided  into  four  quarters  shall  be  disposed  of  as  the  king  shall 
think  fit ;  with  power  to  the  king  by  special  warrant  in  part  to 
alter  the  punishment.  A  month's  time  has  been  allowed  be- 
tween sentence  and  execution*  1  Burr.  650, 651. 


PRECEDENTS  OF  INDICTMENTS,  &c.  FOR  TREASON. 

S Commencement  of  indictment  as  ante  2.]    That  on,  &c.  For  treaaon, 
I  long  before  and  continually  from  thence  mtherto,  an  open  Fint  count, 
and  public  war*  was  and  yet  is  prosecuted  and  carried  on  be-      [*^B] 
tween  our  said  lord  the  king  and  the  persons  exercising  the  ^"Ji!^?^r 
powers  of  government  in  France,  that  is  to  say,  at  Old  Ford,  ^he  kin^  imd 
m  the  county  of  Middlesex,  and  that  William  Stone,  late  of,  to  depose 
tc.  a  subject  of  our  said  lord  the  king  of  his  kingdom  of  Great  *^^  ^^^ 
Britain,  well  knowing  the  premises  but  not  re^;arding  the  duty  ^2.  (b>^ 
t>f  his  allegiance,  nor  having  the  fear  of  God  m  His  heart,  and 
being  moved  and  seduced  by  the  instigation  of  the^  devil  [c^  as 
a  false  traitor  against  our  said  lord  the  king,  and  wholly  with- 
drawing the  aUegiance,  fidelity,  and  obedience  which  every 
true  and  faithful  subject  of  our  s^d  lord  the  king  of  right 
ought  to  bear  towards  our  said  lord  the  king,  and  contriving 
and  with  all  his  strength  intending  *  the  peace  and  common 
tranquillity  of  this  kingdom  to  disquiet,  molest,  disturb,  and 
to  depose  our  said  lord  the  king  from  the  royal  state,  title, 
power,  and  government  of  this  kingdom,  and  to  bring  and  put 
our  said  lord  the  king  to  death,  heretofore,  to  wit,  on,  &c. 
and  on  divers  other  days  as  well  before  as  after  that  day,  at, 
&c.  aforesaid,  maliciously  and  traitorously  with  force  and  arms 
did  compass,  imag^e,  and  intend  to  depose  our  said  lord  the 
king  from  the  royal  atate^  title j  power  j  and  government  {d)  of 
this  kingdom,  and  to  bring  and  put  our  said  lord  the  king  to 
death.     And  to  fulfil,  perfect,  and  to  bring  to  effect  his  most  First  overt 

act  defen- 

{b)    See   precedent  and   law   6  (c)  This  is  not  necessaiy,  see  1 

Wentw.  35r.    6  T.  R.  527.    4  State  vol. 

Trials,  ^m.    Foster,  C.  L.  5.    Trem.  {d)  See  woxds  of  the  statute  25 

P.  C.  2,  3,  5f  158.  tod  Ck).  Eat  482.  £d.  m.  st.  5.  s.  2. 
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dant  agree-   evil  and  Wicked  treasoti  and  Ireasonable  compasBiBg  and  iaia* 
j'^tolid  ^d  8^^^^^^^  aforesaid^  he  the  said  William  Stone  as  such  false 
assist  ene-    traitor  as  aforesaid^  during  die  said  war,  to  wit,  on,  &c  afore- 
mieain  hos-  said,  and  on  divers  other  days  and  times  as  well  before  as  after 
tile  invasion,  ijj^t  day,  at,  &c.  aforesaid^  with  force  and  afiAs  maliciously 
and  traitorously  did  conspire,  consult^  consent,  and  agtee  wim 
one  John  Hurford  Stone,  one  William  Jackson,  and  divers 
other  false  traitors  whose  names  are  to  the  said  Jurors  unknown, 
to  aid  and  assist  and  to  seduce,  persuade,  ana  procure  divers 
subjects  of  x>ur  said  lord  the  king  to  aid  and  assist  die  said  per- 
sons el^ercising  the  powers  of  government  in  France,  and  be- 
ing enemies  of  our  said  lord  die  king  as  aforesaid,  in  an  hostile 
invasion  of  the  dominions  of  our  s^d  lord  die  king,  and  in  the 
Becondovert  prosecution  of  the  said  war  against  our  said  lord  the  king.  And 
act  conspira^  further  to  fulfil^  petiect^  and  bring  to  effect  his  moat  evil  and 
othereto le«  ^^^^^^  treason  and  treasonable  compassing  and  imaginations 
▼y  and  make  aforesaid,  he  the  said  William  Stone  as  such  false  traitor  as 
[*69]     afores^d  during  the  said  war,  to  wit,  on,  &c«  aforesaid,  and* 
insurrectLon  on  Aitets  Other  days  as  well  before  as  after  disit  day,  at,  &c. 
«id  rebel-  ^  aforesfdd,  with  force  and  arms  maliciously  and  traitorously  did 
^te'eiiefikids  ^^ons^il-e^  Ixmsult,  Consent,  and  agree  widi  the  said  John  Huf- 
to  Invade      ford  Stone,  William  Jackson,  and  divers  odier  false  traitors 
^feii^     whose  iiancies  are  to  the  said  jurors  unknown,  to  redse^  kvy^ 
il^pamd      and  maie  insurrection^  rebellion^  and  war  within  this  kingdm 
aimed  men.  against  our  said  lord  the  king,  and  to  invite,  persuade,  and 
procure  the  said  persons  exercising  the  powers  of  government 
in  Fnoice,  and  being  enemies  of  our  said  lord  die  king  as  afore- 
said, to  invade  this  kingdom  with  ships  and  armed  men,  and 
to  prosecute  and  Carry  <m  die  said  war  against  our  said  lord  die 
king  within  this  kingdom. 
Third  overt      And  further,  &c,  \9ame  introduction  as  ante^  68,  and  then 
^'tfSd^  r?  P^^^^^  ^  Mows^]  he  the  said  William  Stone  as  such  false 
aon whohad  ^^^^r  as  aforesaid  during  the  said  war,  to  wit,  on,  &c.  and 
come  to  En^- on  divers  6dier  days  as  well  before  as  after  that  day,  at,  kc. 
land  for  trai-  aforesaid,  WeH  knowing  the  said  William  Jackson  traitorously 
^U8  pur-  ^  Y^^^  ^^^g  ^^  ^  J  landed  in  this  kingdom,  for  the  traitorous 
purpose  of  procuring  and  obtaining  intelligence  aiid  informa- 
tion whether  the  suUects  of  our  said  lord  the  king  were  or 
were  not  well  affected  to  our  said  lord  die  king  and  his  govern- 
ment, and  Weteot  werenotlikely  to  join  with  and  assist  theforccs 
of  die  said  petsons  exercising  the  powers  of  government  in 
France,  and  being  enemies  of  our  said  lord  die  king  as  afore- 
said, in  Case  an  hostile  invasion  of  this  ^kingdom  should  be- 
made  by  them  for  the  prosecution  of  the  Said  waY  against  our 
said  lord  the  king,  and  of  sending  and  causing  to  be  sent  such 
intelligence  and  information  to  the  said  persons  exercising  the 
powers  of  government  in  France,  and  being  enemies  of  ojir 
said  lord  the  king  as  aforesaid,  for  the  aid,  assistance,  direc- 
tion, and  instruction  of  the  said  enemies  of  our  said  lord  the 
king,  in  dieir  conduct  and  prosecution  of  the  said  war  against 
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our  said  lord  the  king,  did  with  force  and  arms  maliciously  and 

traitorously  receive  and  treat  with  the  said  William  Jackson, 

at,  Ace.  aforesaid,  for  the  aid,  assistance,  and  direction  of  the 

said  William  Jackson   in  the  prosecution,  performance,  and 

execution  of  his  traitorous  purpose  aforesaid,  and  did  then  and 

there  maliciously  and  traitorously  treat,  consult,  and  converse 

with,  and  did  then  and  there  maliciously  and  traitorously  aid, 

comfort,  abet,  and  assist  the  said  William  Jackson  in,  about, 

and  concerning  the  prosecution,  performance,  and  execution 

of  his  the  said  William  Jackson^s  traitorous  purpose  aforesaid. 

[Commencement  of  statement  of  overt  act  as  ante  2.]     Did  Fourth  overt 

conspire,  consult,  consent,  and  agree  with  the  said  John  Hur-  *ct  conspir- 

ford  Stone,  William  Jackson,  and  divers  other  false  traitors  lU^J^^oiT^ 

whose  names  are  to  the  said  jurors  unknown,  to  collect  and  here  and  In 

obtain  and  cause  to  be*  collected  and  obtained  information  and      [*TO] 

intelligence  within  this  kingdom  and  the  kingdom  of  Ireland,  Ireland  at  to 

whether  any  and  what  part  of  the  subjects  of  our  said  lord  the  5**  ^^" 
!_•  j«  t  ^      'j       J        •  ^  ^i_        'J  •  •       tions  of  sub- 

king  were  disposed  to  aid  and  assist  the  said  persons  exercising  j^^^  to  as- 

the  powers  of  government  in  France,  and  being  enemies  of  our  sist  invading^ 
said  lord  the  kina;  as  aforesaid;^  in  an  hostile  invasion  of  any  enemy  with 
and  what  part  ot  this  kingdom  or  of  the  kingdom  of  Ireland,  |?^mmuni- 
for  the  prosecution  of  the  ssud  war  against  our  said  lord  the  cate  same  to 
king,  and  to  communicate,  notify  and  reveal,  and  cause  to  be  enemy, 
communicated,  notified  and  revealed  such  intelligence  and  in- 
formation to  the  said  persons  exercising  the  powers  of  govern- 
ment in  France,  and  being  enemies  of  our  said  lord  the  king  as 
aforesaid,  for  the  aid,  assistance,  direction,  and  instruction  of 
the  said  enemies  of  our  said  lord  the  king,  in  their  conduct  and 
prosecution  of  the  said  war  against  our  said  lord  the  king. 

[Commencement  of  statement  of  overt  act  as  ante  68.]     Did  Fifth  overt 
inquire  and  cause  to  be  inquired  of  divers  persons  in  this  king-  ^  coUect- 
dom,  and  did  collect  and  obtain  and  cause  to  be  collected  and  ^wi^as^to**' 
obtained  from  such  persons  information  and  intelligence,  whe-  disaffected 
ther  the  subjects  of  our  said  lord  the  king  were  or  were  not  persons  in 
well  affected  to  our  said  lord  the  king  and  his  government,  and  ^,JfoJ![,^J|^"^ 
wtrc  or  were  not  likely  to  join  with  and  assist  the  forces  of  the  to  enemy. 
said  persons  exercising  the  powers  of  government  in  France, 
and  being  enemies  of  our  said  lord  the  king  as  aforesaid,  in 
case  an  hostile  invasion  should  be  by  them  made  into  this 
kingdom  for  the  prosecution  of  the  said  war  against  our  said 
lord  the  king,  with  intent  to  communicate,  notify,  and  reveal, 
and  cause  to  be  communicated,  notified,  and  revealed,  such 
intelligence  and  information  to  the  said  persons  exercising  the 
powers  of  government  in  France,  and  enemies  of  our  said  lord 
the  king  as  aforesaid,  for  the  aid,  assistance,  direction,  and 
instruction  of  the  said  enemies  of  our  said  lord  the  king,  in 
their  conduct  and  prosecution  of  the  said  war  against  our  said 
lord  the  king. 

[Commencement  of  statement  of  overt  act  as  ante  68.]    Did  Sixth  overt 
obtain  and  in  his  custody  and  possession  did  keep  divers  let-  ^'^  o*>tain- 

Crim.  Laxi\  vol.  it.  i 
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ing  Mid         ters,  notes,  memorandums,  and  instructions  ifn  writing,  con- 
^om^ion    ^^"^^8  information  and  intelligence  how  the  subjects  of  our 
with  intent    said  lord  the  king  were  affected  to  our  said  lord  the  king  and 
to  reveal  to  his  government,  and  in  what  manner  the  said  subjects  were 
^nemy.         likely  to  act  in  case  an  hostile  invasion  of  this  kingdom  should 
be  made  by  the  forces  of  the  ssdd  persons  exercising  the  powers 
of  government  in  France,  and  being  enemies  of  our  said  lord 
the  king  as  aforesaid,  for  the  prosecution  of  the  said  war 
against  our  said  lord  the  king,  with  intent  to  communicate,  no- 
r*71]      tify,  reveal,  and  cause  to  be  communicated,  notified,  and* 
revealed,  such  intelligence  and  information  to  the  said  persons 
exercising  the  powers  of  government  in  France,  and  being 
enemies  of  our  said  lord  the  king  as  aforesaid,  for  the  aid,  as- 
sistance, direction,  and  instruction  of  the  said  enemies  of  our 
said  lord  the  king  as  aforesaid,  in  their  conduct  and  prosecu- 
tion of  the  said  war  against  our  said  lord  the  king. 
Seventh  [Commencement  of  statement  of  overt  act  as  ante  68.]  Did 

overt  act,  send  and  cause  and  procure  to  be  sent  from  this  kingdom,  to 
format^nto  ^^  delivered  in  foreign  parts  beyond  the  seas,  divers  other  let- 
enemy  how  ters,  notes,  memorandums,  and  intelligence  in  writing,  contain- 
British  sub-  ing  information  and  instruction  how  the  subjects  of  our  said 
fl^te^to-  ^^^^  ^®  ^^"^8  "w^TG  affected  to  our  said  lord  the  king  and  his 
waids  the  government,  and  in  what  manner  the  said  subjects  were  likely 
king.  to  act  in  case  an  hostile  invasion  of  this  kingdom  should  be 

made  by  the  forces  of  the  said  persons  exercising  the  poweis 
of  government  in  France,  and  being  enemies  of  our  said  lord 
the  king  as  aforesaid,  for  the  prosecution  of  the  said  war 
against  our  said  lord  the  king,  with  intent  to  communicate,  no- 
tify, and  reveal,  and  cause  to  be  communicated,  notified,  and 
revealed,  such  intelligence  and  information  to  the  said  persons 
exercising  the  powers  of  government  in  France,  and  being 
enemies  of  our  said  lord  the  king  as  aforesaid,  for  the  aid,  as- 
sistance, direction,  and  instruction  of  the  said  enemies  of  our 
saud  lord  the  king  in  their  conduct  and  prosecution  of  the  said 
war  against  our  said  lord  the  king. 
£ightli  overt     [Commencen^ent  of  statement  of  overt  act  as  ante  68.]  Did 
in^to  mse'  ^^*  *^  ®**^  William  Jackson  and  divers  other  false  traitors, 
ref  ellicm  and  whose  nanies  are  to  the  said  jurors  unknown,  conspire,  consult, 
war  in  Ire-     consent,  and  agree  to  raise,  levy,  and  make  insurrection,  rebel- 
land,  lion,  and  war  against  our  said  lord  the  king  within  his  king- 
dom of  Ireland,  and  to  cause,  procure,  and  incite  the  said  per- 
sons exercising  the  powers  of  government  in  France,  and  be- 
ing enemies  of  our  said  lord  Ae  king  as  aforesaid,  to  invade 
the  kingdom  of  Ireland  with  ships  and  armed  men,  and  to  carry 
on  the  said  war  against  our  said  lord  the  king  within  the  said 
kingdom  of  Ireland. 
Ninth  overt       [Commencement  of  statement  of  overt  act  as  ante  68.]    He 
tn^^A^'  *^  ^^^  William  Stone  as  such  false  traitor  as  aforessdd,  dur- 
jl^ould  go  ^^S  *^  ^^^  w*"'^  ^  wi^  ^^^  *^c*  ^d  ^^  divers  other  days  as 
to  Ireland  to  well  before  as  after  that  day,  at,  &c.  aforesaid,  with  force  and 
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arms  maliciously  and  traitorously  did  conspire,  consult,  con-  ^dge  rebel- 
sent,  and  agree  to,  and  with  the  said  William  Jackson  and  di-  Hon  and  war 
vers  other  false  traitors,  whose  names  are  to  the  said  jurors  im-  ^®'*- 
known,  that  he  the  said  William  Jackson  should  go  to  and 
land  in  the  kingdom  of  Ireland,  for  the  traitorous  purpose  of 
procuring  and  obtaining  intelligence  and  information*  whether  [*72] 
the  subjects  of  our  said  lord  the  king  of  his  kingdom  of  Ire- 
land were  or  were  not  well  affected  to  our  said  lord  the  king 
and  his  government,  and  were  or  were  not  likely  to  join  with 
and  assist  the  forces  of  the  said  persons  exercising  the  powers 
of  government  in  France,  and  being  enemies  of  our  said  lord 
die  king  as  aforesaid,  in  case  an  hostile  invasion  of  the  said 
kingdom  of  Ireland  should  be  made  by  them  for  the  prosecu- 
tion of  the  said  war  against  our  said  lord  the  king,  and  of  send- 
ing and  causing  to  be  sent  such  intelligence  and  information  to 
the  s^d  persons  exercising  the  powers  of  government  in 
France,  and  being  enemies  of  our  said  lord  the  king  as  afore- 
said, for  the  aid,  assistance,  direction,  and  instruction  of  the 
said  enemies  of  our  said  lord  the  king  in  their  conduct  and 
prosecution  of  the  said  war  against  our  said  lord  the  king,  and 
did  then  and  there  maliciously  and  traitorously  aid  and  assist 
the  said  William  Jackson  in  going  to  and  landing  in  the  said 
kingdom  of  Ireland,  for  the  prosecution,  performance,  and  ex- 
ecution of  the  traitorous  purpose  last  mentioned,  and  which 
said  William  Jackson,  in  pursuance  of  the  said  last  mentioned 
conspiracy,  consultation,  consent,  and  agreement,  heretofore 
and  during  the  said  war,  to  wit,  on,  &c.  did  go  to  and  land  in 
the  kingdom  of  Ireland,  and  did  stay  and  continue  there  for  a 
long  time,  to  wit,  for  the  space  of  one  month,  for  the  prosecu- 
tion, performance,  and  execution  of  the  traitorous  purpose  last 
mentioned* 

[Commencement  of  statement  of  overt  act  as  ante  68.]   He  Tenth  oveit 
the  said  William  Stone,  as  such  false  traitor  as  aforesaid,  after  »ct,  corres* 
the  said  William  Jackson  had  gone  to  and  landed  in  the  said  ^^^  j 
kingdom  of  Ireland  for  the  traitorous  purpose  last  mentioned,  in  Ireland  for 
and  while  the  said  William  Jackson  remained  and  continued  in  same  traitor- 
the  said  kingdom  of  Ireland  for  the  traitorous  purpose  last  ^^  P^- 
mentioned,  and  during  the  said  war,  to  wit,  on,  &c.  and  on  P^^"^"* 
divers  other  days  as  well  before  as  after  that  day,  at,  &c.  afore- 
said, with  force  and  arms  maliciously  and  traitorously  did 
correspond  with,  advise,  counsel,  aid,  abet,  and  assist  the  said 
William  Jackson  in  and  about  the  prosecution,  performance, 
and  execution  of  the  traitorous  purpose  last  mentioned. 

[Commencement  of  statement  of  overt  act  as  ante  68.1  Did  Elerentk 
furnish  and  supply,  and  cause  to  be  furnished  and  supplied,  and  overt  act* 
aid  and  assist^  in  furnishing  and  supplying  the  said  WiUiam  ^-^j'^S^ 
Jackson  with  divers  sums  of  money,  bills  of  exchange,  and  money  for 
notes  for  payment  of  money,  thereby  to  enable  the  said  Wil-  same  tnitor- 
liam  Jackson  to  fulfil,  perform,  and  execute  his,  the  said  Wil-  °^  puiposc. 
liam  Jackson's  traitorous  purposes  before  mentioned,  in  con« 
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tempt  of  our  said  lord  the  king  and  his  laws,  to  the  evil  exam- 
ple of  all  others  in  the  like  case  offending,  contrary  to  the  duty 
[^rs]  of  the  allegiance  of  him  the  said  William  Stone,*  against  the 
form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  dig- 
nity. 
Second  Ai\d  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 

Count  for      tjigj.  present,  that  on,  &c,  aforesaid,  [same  as  the  first  count  to 
adheiinf/to   ^^^  toords  "  -with  all  his  strength  intending-j^  at  the  asterisk^ 
aiding  and     and  then  proceed  as  follows ^"l  to  aid  and  assist  the  said  persons 
comforting    exercising  the  powers  of  government  in  France,  and  being 
enemicB        enemies  of  our  said  lord  the  king,  in  the  prosecution  of  the 
with  the        said  war  against  our  said  lord  the  king,  heretofore  and  during 
same  overt    the  said  i/^ar,  to  wit,  on,  &c.  aforesaid,  and  on  divers  other 
«rts  as  m      ^y^  as  well  before  as  after  that  day,  with  force  and  arms  at, 
&c«  aforesaid,  maliciously  and  traitorously  was  adhering  to  and 
aiding  and  comforting  the  said  persons  exercising  the  powers 
of  government  in  France,  then  being  enemies  of  our  said  lord 
First  overt     the  king  as  aforesaid,  and  that  in  the  prosecution,  performance, 
**^^  and  execution  of  his  treason,  and  traitorous  adhering  aforesaid^ 

he  the  said  William  Stone  as  such  false  traitor  as  aforesaid, 
during  the  said  war,  to  wit,  on,  &c.  aforesaid,  and  on  divers 
other  days  as  well  before  as  after  that  day,  at,  &c.  aforesaid, 
with  force  and  arms  maliciously  and  traitorously  did,  ^cc. 
8econdt>vert  [same  overt  act  as  the  first  in  first  count.]  And  in  further 
*^^  prosecution,  performance,  and  execution  of  his  treason  and 

traitorous  adhering  aforesaid,  he  the  said  William  Stone,  &c« 
[Same  overt  acts  stating  the  "  adherence'*'*   here  follow^  pre^ 
cisely  as  in  first  count  and  the  second  count  concluded  the  same 
as  the  first.] 
For  treason,      That  an  open  and  public  war,  on,  &c.  and  long  before,  and 
first  count,    ever  since,  hitherto  by  land  and  sea  was  and  is  yet  carried  on 
5h"*d**S^^   and  prosecuted  by  Louis  the  French  king  against  our  most  se- 
of  the  king,  Tene,  illustrious,  and  excellent  prince  our  said  lord  the  king; 
and  to  de-     and  that  one  Francis  Henry  Delamotte,  late  of,  &c.  a  subject 

i?  VfMH*  °"  °^  ^^^  ^^^  ^^^^  *^  ^^^8  ®^  *^  kingdom  of  Great  Britain, 
5  c  2.  C«)* '  ^^^  knowing  the  premises  and  not  having  the  fear  of  God  in 
his  heart,  nor  weighing  the  duty  of  his  allegiance,  but  being 
moved  and  seduced  by  the  instigation  of  the  devil  as  a  false 
traitor  against  our  most  serene,  illustrious,  and  excellent  prince 
George  the  Third,  now  king  of  Great  Britain,  &c.  and  con- 
triving and  with  all  his  strength  intending  the  peace  and  tran- 
quillity of  this  kingdom  of  Great  Britain  to  disquiet,  molest, 
and  disturb,  and  the  government  of  our  said  present  sovereign 
lord  the  king  of.  this  kingdom  of  Great  Britain,  to  change, 
subvert,  and  alter,  *  and.  our  said  lord  the  king  from  the  royal 


(ff)  See  precedent,  4  Wentw.  1.  4  State  Tr.  207.  and  other  precedents, 
ante  64. 
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State,  tide,  honour,  power,  imperial  crown  and  government  of 
diis  kingdom  of  Great  Britain,  to  depose,  and  deprive  our  said 
lord  the  present  king,*  to  death  and  final  destruction  to  bring  [#r4l 
and  to  put  the  faithful  subjects  of  our  said  lord,  and  the  free* 
men  of  this  kingdom  to  bring  into  the  most  miserable  servi- 
tude and  slavery  imder  the  French  king,  he  the  said  defendant 
on,  &c  and  on  divers  other  days  and  times  as  well  before  as 
after  that  day,  with  force  and  arms,  at,  &c.  falsely,  wickedly, 
and  traitorously,  did  compass,  imagine,  and  .intend  our  said 
present  sovereign  lord  the  king,  of  and  from  the  royal  state, 
crown,  tide,  power,  and  government  of  this  realm  of  Great 
Britain  to  depose  and  wholly  deprive,  and  the  same  lord  the  First  oveK 
king  to  kill  and  bring  and  put  to  death,  and  to  fulfil  and  perfect  ^^^  writkig^ 
and  bring  to  effect  his  said  most  wicked  and  evil  Reasons,  pj?^"*^^'^ 
compassings,  and  imaginations  aforesaid,  he  the  said  defend-  my  of  the 
ant  as  such  false  traitor  during  the  war  aforesaid,  fakely,  wick-  stAte  of  tke 
cdly,  and  traitorously,  did  compose  and  write  and  cause  to  be  ^"^*^ 
composed  and  written,  divers  letters  and  instructions  in  writ-  (/)  ' 
ing  to  shew  and  inform  the  said  French  king  of  the  state,  con- 
dition, and  force  of  several  of  the  ships  of  war  of  our  said 
lord  the  king,  and  the  number  of  the  ships  and  forces  of  our  said 
lord  the  king,  then  and  there  designed  and  prepared  for  the 
defence  of  this  kingdom,  and  the  enemies  of  the  said  realm  to 
attack,  repel,  and  resist,  and  how  some  of  the  ships  of  our  said 
lord  the  king  were  manned,  and  for  what  time  divers  ships  of 
war  of  our  said  lord  the  king  were  furnished  with  provisions, 
and  of  the  stations  of  divers  squadrons  of  ships  of  war  of  our 
said  lord  the  king  employed  in  carrying  on  and  prosecuting  the 
said  war,  and  the  names  of  the  commanders  of  such  squadron, 
and  the  number  and  force  of  the  ships  of  war  of  which  such 
squadrons  consisted,  and  also  the  service  on  wliich  divers  other 
•ships  of  war  of  oiu*  said  lord  the  king  were  then  employed  in 
prosecuting  and  carrying  on  the  said  war,  and  also  of  the  num- 
ber and  force  of  the  ships  of  war  of  our  said  lord  the  king 
within  certain  ports  of  this  kingdom,  and  of  the  state  and  condi- 
tion of  several  of  the  said  ships,  and  of  the  number  of  the  land 
forces  of  our  said  lord  the  king  in  this  realm  and  the  dominions 
thereunto  belonging,  and  of  the  times  of  the  sailing  of  divers 
ships  of  war  of  our  said  lord  the  king,  and  the  destination  of  the 
said  ships,  and  the  services  on  which  such  ships  were  employed, 
and  of  the  times  when  other  ships  of  war  of  our  said  lord  the 
king  were  then  expected  to  sail  from  this  kingdom,  and  the 
voyages,  cruizes,  and  services,  upon  which  such  ships  were  sail- 
ed, and  also  of  the  times  when  other  ships  of  war  of  our  said  lord 
the  king  employed  in  the  prosecuting  and  carrying  on  the  said 
war  were  expected  to  arrive  in  this  kingdom ;  and  also  of  the 
times*  of  the  sailing  of  several  ships  and  vessels  belonging  to      [*75] 


(/)  Afl  to  the  use  in  evidence  of  laying^  this  overt  act,  see  1  Campb.  400. 
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divers  subjects  of  our  said  lord  the  king  from  this  resdm,  to 
the  dominions  of  our  said  lord  the  king,  and  other  places  in 
parts  beyond  the  seas,  and  also  of  the  times  when  other  ships 
and  vessels  belonging  to  divers  other  subjects  of  our  said  lord 
the  king  were  expected  to  sail  from  this  realm  to  the  dominions 
of  our  said  lord  the  king  and  other  places,  in  parts  beyond  the 
seas;  and  also  of  the  times  when  other  ships  of  divers  subjects 
of  our  said  lord  the  king  were  expected  to  arrive  in  this  king- 
dom from  the  dominions  of  our  said  lord  the  king,  and  other 
Second  overt  places  beyond  the  seas*     And  that  alterwards  and  during  the 
art,  writing  said  war,  to  wit,  on,  &c.  at  the  parish  aforesaid,  in  the  county 
fnenotioB^tQ^^  Middlesex,  he  the  said  defendant  as  such  faise  traitor  as 
enemy  of  a    aforesaid,  in  prosecution  of  his  said  treason  and  treasonable 
IMLT.  of  Bri-  purposes  as  aroresaid,  falsely,  wickedly,  and  traitorously  com- 
v"^  ^^!u^  4.  posed  and  wrote,  and  caused  and  procured  to  be  composed  and 
to  flul  to       wrote  a  certain  letter,  to  be  sent  to  certain  subjects  of  the  said 
Wot  Indies.  French  king  in  parts  beyond  the  seas,  and  then  and  yet  ene- 
mies of  our  said  lord  the  king,  in  which  said  letter,  the  said 
defendant  amongst  other  things,  wickedly,  falsely,  and  traitor- 
ously, notified  and  discovered  and  revealed  to  the  said  enemies 
of  our  said  lord  the  king,  that  the  regiments  of  the  army  of 
our  said  lord  the  king  were  preparing  to  go  to  the  West  In- 
dies, and  also  of  the  number  of  die  land  forces  of  our  said  lord 
the  king  to  be  sent  to  North  America  and  Canada,  and  the 
stations  of  divers  ships  of  war  of  our  said  lord  the  king,  em- 
ployed in  prosecuting  and  carrying  on  the  said  war  of  our 
said  lord  the  king  against  the  enemy,  the  said  Lewis  the  French 
king,  and  afterwards  and  during  the  said  war,  viz.  on,  kc 
Thixl  overt  aforesaid,  at,  &c*  aforesaid,  he  the  said  defendant  as  such  false 
act  writing^  traitor  as  aforesaid,  in  prosecution  of  his  ssud  treason  and  trea- 
ancther  let-  sonable  purposes  aforesaid,  falsely,  wickedly,  and  traitorously 
composed  and  wrote  a  certsun  other  letter,  &c.     [Here  was 
Fotrth  overt  stated  as  in  second  overt  act^  the  effect  of  another  letter."]    And 
act  compos-  afterwards  and  during  the  said  war,  to  wit,  on,  8rc.  he  the  said 

ingand  writ-  defendant  as  such  false  traitor,  wickedly  and  traitorously  com- 
ing accounts  JJ  ^^»  ^  1'^^  •  L*^..^ 

and  letters  po^ed  and  wrote  certam  accounts  or  lists  to  certain  subjects 
to  French  of  the  French  king  in  parts  beyond  the  seas,  then  and 
stbjects  no-  yet  enemies  of  our  said  lord  the  king,  in  one  of  which 
^e^of  our  *cc<>*"^to  or  lists  the  said  defendant  falsely,  wickedly,  and 
fbrces.  traitorously    notified,    disclosed,   and    revealed   to  the  ene- 

mies of  our  said  lord  the  king,  the  number,  force,  and  state- 
ment of  a  certain  squadron  of  ships  of  war  of  our  said  lord  the 
king,  then  emplo}'ed  in  prosecuting  and  carrying  on  the  said 
war,  under  the  command  of  the  ssdd  F.  G.  then  being  one  of 
the  admirals  of  our  said  lord  the  king,  and  in  other  of  the  said 
accounts  or  lists,  the  said  defendant  uilsely,  wickedly,  and  trai- 
[*76]  torously  notified!,  discovered,  and  revealed  to  the  enemies*  of 
our  said  lord  the  king,  the  number,  names,  and  force,  of  cer- 
tain ships  of  war  of  our  said  lord  the  king  in  this  realm,  and 
Ae  state  and  condition  and  destination  of  the  same  ships  of 
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war,  and  in  another  of  the  same  accounts  or  lists,  he,  the  said 
defendant,  falsely,  wickedly,  and  traitorously  notified,  dis- 
dosed,  and  revealed  to  the  enemies  of  our  said  lord  the  king, 
the  times  of  sailing,  and  destination  of  divers  other  ships  of 
war  of  our  said  lord  the  king  which  had  lately  before  that 
time  sailed  from  this  kingdom,  and  also  the  number,  state, 
condition,  and  force  of  divers  other  ships  of  war  of  our  said 
lord  the  king,  then  in  the  ports  of  this  kingdom ;  and  in  ano« 
ther  of  the  said  accounts  or  lists,  he  the  said  defendant,  false- 
ly, wickedly,  and  traitorously  notified,  disclosed,  and  revealed, 
to  the  said  enemies  of  our  said  lord  the  king,  the  stations  of 
divers  ships  and  vessels  of  our  said  lord  the  king,  then  cruiz- 
ing against  the  enemies  of  our  said  lord  the  king.     [Then 
foUotved  six  other  overt  acts  in  writing'  other  different  tetters 
and  accounts^  and  then  the  indictment  proceeded  by  stating 
the  sending  all  the  several  letters  and  accounts  abroad  as  fol' 
UnvsA     And  on,  &c.  last  aforesaid,  at,  &c.  aforesaid,  in  pro-  Eleventh 
secution,  and  to  promote  his  treason,  imaginations,  and  com-  overt  act, 
passings  aforesaid,  falsely,  wickedly,    and    traitorously  did^°*^??*^ 
send,  and  procure  to  be  sent,  all  and  singular  the  said  seve- letters  and 
ral  letters,  instruments  in  writing,  accoimts  or  lists,  and  ac-  accounts  t» 
coimts  or  statements,   hereinbefore  mentioned  to  have  been  be  delivered 
wrote  and  composed  by  him  the  said  defendant  from  the^'^ 
parish  aforesaid,  in  the  county  of  Middlesex  aforesaid,  to  be 
delivered  in  parts  beyond  the  seas  to  several  persons  subjects 
of  the  French  king,  then  and  yet  being  enemies  of  our  said  TweUUi 
lord  the  king;  and  that  during  the  said  war,  to  wit,  o%  gcc.  ®X®!*  »<^ '®- 
in,  &c.  aforesaid,  at,  &c.  aforesaid,  the  said  defendant  as  g  it'^i^tr 
such  false  traitor  as  siforesaid,  and  in  prosecution  of  his  said  of  a  ship  to 
treason  and  treasonable  purposes  aforesaid,  falsely,  wicked- c*n7  to  the 
ly,  and  traitorously  did  retain,  hire,  and  procure,  and  cause  ^"^„{2i. 
to  be  retained,  hired  and  procured,  one  S.  Radcliffe,  then  and  in^  traitoiv 
there  being  master  of  a  certain  ship  or  vessel,  to  carry  and  ous  infbnm- 
convey  in  the  said  ship  or  vessel  from  this  kingdom  to  the  ^^^' 
kingdom  of  France,  and  there  to  deliver  to  certain  subjects  of 
the  said  French  king,  then  and  yet  enemies  of  our  said  lord 
the  king,  certain  letters  and  instructions  in  writing  to  inform 
the  said  French  king  and  his  subjects,  then  and  yet  enemies 
of  our  said  lord  the  king,  of  the  state,  condition,  destination, 
and  stations  of  the  naval  and  military  forces  of  this  kingdom, 
and  other  advice  and  intelligence  to  enable  and  assist  the  said 
French  king  and  his  subjects  in  the  prosecution  and  carry- 
ing^ on  of  the  said  war  against  our  said  lord  the  king  and  his 
subjects.     And  the  jurors  aforesaid,  upon  their  oath  afore-  Thirteenth 
said  further  present,  that  during  the  said  war,  to  wit,  on,  &c.  overt  act, 
aforesaid,  at,*  &c.  aforesaid,  he  the  said  defendant  as  such  traitorouslj^ 
false  traitor  as  aforesaid,  in  further  prosecution  of  his  said     [.  fH 
treason  and  treasonable  purposes  aforesaid,  secretly,  ^^now- J|^"^£._ 
ing^y,  unlawfully,  and  traitorously  did  obtain,  procure,  and  counts  of  the 
get  into  his  hands,  custody,  and  possession,  divers  accounts  number  of 
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ships  of  war,  in  writing  of  the  number  and  names  of  the  ships  of  war  of 
&c  withiiv  Q^j.  gg^j^j  Jqj.j  ^^  j^jjjg  ^gjj  being  at  a  place  called  Spithead, 

and  sending  ^^^^  Portsmouth  in  die  county  of  Southampton,  and  also  in 
the  same  to   the  harbour  of  Portsmouth  aforesaid,  and  the  state  and  condi- 
France.         tJon  of  several  of  the  said  ships,  and  of  the  destination  of  some 
of  the  said  ships,  and  for  what  time  some  of  the  said  ships 
were  victualled  and  in  what  the  said  ships  were  employed^ 
and  the  number  and  names  of  a  squadron  of  the  ships  of  war 
of  our  said  lord  the  king,  then  shordy  expected  to  sail  from 
the  kingdom  under  the  command  of  George  Johnson,  esquire, 
then  being  one  of  the  officers  in  the  navy  of  our  said  lord  the 
king,  and  of  the  time  for  which  the  said  squadron  was  vic- 
tualled, and  of  certain  regiments  of  the  army  of  our  said  lord 
the  king,  then  expected  to  be  taken  to  sea  in  the  said  squadron, 
and  also  of  the  state  and  condition  of  divers  ships  of  war  of 
our  said  lord  the  king  in  parts  beyond  the  seas,  and  also  of 
certain  ships  of  war  of  our  said  lord  the  king  employed  in 
"    cruizing  against  the  enemies  of  this  kingdom,  and  on  the 
service  of  which  the  said  ships  were  so  employed,  in  order, 
and  with  intent  to  send  and  cause  the  same  accounts  to  be 
sent  or  the  substance  and  contents  thereof,  to  certain  subjects 
of  the  said   French  king,  then  and  yet  enemies  of  our  said 
lord  the  king,  and  for  that  purpose,  he  the  said  defendant  after- 
wards, to  wit,  on,  &c.  last  aforesaid,  at,  &c.  aforesaid,  falsely, 
wickedly,  and  traitorously,  did  carry  and  convey  the  said  ac- 
counts to  the  dwelling  house  of  one  Richard  Odey,  situate  in 
Fourteenth    the  parish  aforesaid,  in  the  said  county  of  Middlesex.     And 
overt  act,  re- ^g  jurors  aforesaid,  upon  their  oath  aforesaid,  further  pre- 
toobtain  in-  sent,  that  during  the  said  war,  to  wit,  on,  &c.  at,  &c.  he  the 
fonnation  of  said  defendant  as  such  false  traitor  as  aforesaid,  in  further 
state  of  our  prosecution  of  his  said  treason  and  treasonable  purposes  afore- 
ckr  to  com-   ®^*^'  unlawfully  and  traitorously  did  retain,  hire,  and  employ 
municate       one  H.  L.  to  obtain  accounts  and  intelligence  of  the  ships  of 
same  to         war  of  our  said  lord  the  king,  which  should  sail  from  Spit- 
lerts^^  ®"^'  head  aforesaid,  and  of  the  times  of  sailing,  and  of  the  names, 
force,  and  destination  of  such  ships  of  war,  and  also  of  the 
arrival  at  Spithead  aforesaid,  of  such  ships  of  war  of  our  said 
lord  the  king,  as  should  be  in  the  harbour  of  Portsmouth 
aforesaid,  and  the  state,  condition,  and  force  of  such  ships, 
and  of  the  times  when  such  ships  should  sail,  and  the  desti- 
nation of  such  ships,  and  to  communicate  such  accounts  and 
intelligence  to  the  said  defendant,  in  order  that  the  said  de- 
fendant might  send  such  accounts  and  intelligence  to  the  sub- 
r*78]      jects  of  the  said*  French  king,  then  and  yet  being  enemies 
Fifteenth       of  our  said  present  lord  the  king.     And  the  jurors  aforesaid, 
<#ert  act,  re-  upon  their  oath  aforesaid,  further  present,  that  during  the  said 
to  obtain  in^  war,  to  wit,  on,  &c.  at,  &c.  aforesaid,  he  the  said  W.  S.  as 
formation  as  such  false  traitor  as  aforesaid,  and  in  further  prosecution  of 
to  a  particu-  his  treason,  and  treasonable  purposes  aforesaid,  fidsely,  wick- 
lar  squadron  edly,  and  traitorously  did  retain  and  employ  him  the  said 
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H.  L.  to  obtain  informadon  and  intelligence  of  the  sailing  of  with  like  in- 
a  squadron  of  ships  of  war  of  our  said  lord  the  king,  then  tent. 
shortly  expected  to  sail  from  Spithead  aforesaid,  under  the 
command  of  George  Johnson,  then  being  one  of  the  officers  of 
the  navy  of  our  said  lord  the  king,  and  of  the  time  when  such 
squadron  should  sail,  and  of  the  number  and  force  of  the  ships  of 
such  squadron,  and  immediately  send,  and  cause  to  be  sent  such 
information  and  intelligence,  to  certain  subjects  of  the  said 
French  king,  then,  and  yet  being  enemies  of  our  said  lord  the 
king,  against  the  duty  of  the  allegiance  of  him  the  said  defend-  Common 
ant,  and  against  the  peace  of  our  said  lord  the  king,  his  c^own  conclu^on. 
and  dignity,  and  also  against  the  form  of  the  statute  m  such  case 
made  and  provided. 

And  the  said  jurors  for  our  said  lord  the  king  upon  their  Second 
oath  aforesaid,  do  further  present,  that  an  open  and  public  ^<>?"^  ^o' 
war,  &c.  [same  as  commencement  of  the  first  count  ante  T3  ^^SheSnetob 
the  asterisk^  and  then  froceed  as  follows^  he  the  said  defend-  aiding  and 
ant,  during  the  war  aforesaid,  on,  &c.  aforesaid,  and  on  divers  comfortine 
other  days  and  times  as  well  before  as  after  that  day,  with  J^J^^^J^ 
force  and  arms  at,  &c.  aforesaid,  unlawfully  and  traitorously  stai^g  ths 
was  adhering  tOj  (g)  aidingy  and  comforting'  the  said  Louis  same  overt 
the  French  king  and  his  subjects,  then  being  enemies  of  ^^*'fi!S***'Iit!* 
said  present  sovereign  lord  the  king,  and  in  prosecution,  per- 
formance, and  execution  of  the  said  traitorous  adhering  of  the 
said  defendant  to  the  said  Louis  the  French  king  and  his 
subjects,  then  being  enemies  of  our  said  present  sovereign 
lord  the  king;  he  the  said  defendant  as  such  false  traitor 
during  the  war  aforesaid,  to  wit,  on,  &c.  aforesaid,  at,  &c* 
aforesaid,  falsely,  wickedly  and  traitorously,  did  compose  and 
cause  to  be  composed  and  wrote,  divers  letters  and  instruc- 
tions in  writing  [same  from  the  *  in  jirst  count  to  the  end. 
except  that  in  stating  each  overt  act^  the  words  **  adhering  and^ 
are  to  be  inserted^  so  thai  each  overt  act  is  stdted  thus^  *<  And 
Aat  afterwards  and  during  the  said  war,  vit.  on  the  said  at, 
&c.  aforesaid^  he  the  sdia  defendant  ad  such  false  traitor  as 
aforesaid,  in  prosecution  of  his  said  treasons  and  treasonable 
adhering  and  purposes  aforesaid,  fialsely,  wickedly,  and  trai* 
torously  composed  and  wrote,  and  caused  to  be  composed  and 
wrote  a  eertam  letter,  &c.''] 

Assembling*  with  other  traitors  to  procure  sums  of  money     r*r9] 
and  armed  men,  and  to  levy  war  within  this  kingdom  against  Ot&er  oveH 
die  king.   4  vol.  Stat.  Trial.  20r.  di*to'*^fo 

Assembling,  and  consulting  concerning  the  mode  of  com-  compming' 
passing  the  deposition  and  death  of  the  king.   Trem.  P.  C.  2.    deposition 

Promising  to  assist  said  traitorous  purposes,  by  providing***^  death  of 
arms  and  armed  men.  Trem.  P.  C.  2.  ^^  ""«f* 


<^)  The  trord«9isoiiiittedin4Wentw.  8.  but  that  must  be  ft  mistake. 
Zirim.  Law.  VOL.  ii.  k 
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Procuring  arms  in  order  to  effect  said  treasonable  purposes*' 
Trem.  P.  C.  2. 

Assembling  in  armed  and  warlike  array,  and  levying  war 
against  the  king  within  the  realm.    Trem.  P*  C.  3. 

Aiding  and  assisting  with  provision,  and  otherwise,  per- 
sons, who  had  traitorously  levied  war  in  the  kingdom*  Trem. 
P.C.3. 

Publishing  a  traitorous  declaration  of  the  Duke  of  Mon- 
mouth's.  Trem.  P.  C.  5. 

Comforting  and  assisting  with  money  a  traitor  who  he  knew 
had  fled.    Trem[.P.C.6.    2Stra.904. 

Conspiring  to  seize  Chester  casde,  and  the  stores  within,  and 
\      taking  a  journey  for  that  purpose.  Trem.  P.  C.  158. 
Levying  public  war  in  the  realm.  Post.  C.  L.  6. 
Seizing  and  taking  possession  of  city  of  Carlisle,  and  castle 
thereof,  and  holding  same  against  the  king.  Post.  C.  L.  8. 
Fop  high  [Commencement  of  indictment,  as  ante  2.]    That  Thomas 

treason  m  Hardy,  late  of,  &c.  [and  eight  others\  being  subjects  of  our 
to  levy  w^  ^^d  ^^^^  ^^  ^ingi  ^ot  having  the  fear  of  God  in  their  hearts, 
a^nst  the  nor  weighing  the  duty  of  their  allegiance,*  but  being  moved 
ki^  in  his    ^nd  seduced  by  the  instigation  of  the  devil  as  false  traitors 

25  Edw!\li.  ^S^^s^  ^^^  s^i^  'o^^  ^^  I^^^Sy  their  supreme,  true,  lawful, 
St.  5.  c.  2.  *  and  undoubted  lord,  and  whoDy  withdrawing  the  cordial  love 
W  and  true  and  due  obedience,  which  every  true  and  fsdthful  sub- 

ject of  our  said  lord  the  king  should  and  of  right  ought  to 
bear  towards  our  said  lord  the  king,  and  contriving  and  with 
all  their  strength  intending  traitorously  to  break  and  disturb 
the  peace  and  common  tranquillity  of  this  kingdom  of  Great 
Britain,  and  to  stir,  move,  and  excite  insurrection,  rebellion, 
and  war  against  our  said  lord  the  king  within  this  kingdom, 
and  to  subvert  and  alter  die  legislature,  rule,  and  government, 
now  duly  and  happily  established  in  this  kingdom,  and  to  de- 
pose our  said  lord  the  king,  from  the  royal  state,  title,  power, 
and  government  of  this  kingdom,  and  to  bring  and  put  our  said 
lord  the  king  to  death  on  the  first  day  of  March,  in  the  thirty- 
third  year  of  the  reign  of  our  sovereign  lord  the  now  king,  and 
on  divers  other  days  and  times  as  wd&  before  as  after,  at,  &c. 
[*80]  aforesaid,  maliciously,  with  force  and  arms,*  &c.  did,  amongst 
themselves  and  togedier  with  divers  other  false  traitors,  whose 
names  are  to  the  said  jurors  unknown,  conspire,  compass,  ima- 
gine, and  intend  to  stir  up,  move,  and  excite  insurrection,  rebel- 
lion, and  war,  against  our  said  lord  the  king,  within  this  king- 
doin  of  Great  Britain,  to  subvert  and  alter  the  legislature.,  rule, 
and  government  now  duly  and  happily  established  within  this 
kingdom  of  Great  Britain,  and  to  depose  our  said  lord  the  king 
from  the  royal  state,  tide,  power,  and  government  of  this  king- 


(A)  See  indictment  at  length,  4  Wentw.  14  to  20.  against  Hardy,  Took» 
and  others. .  See  also  1  East,  P.  C.  60.  98. 
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dom,  and  to  bring  and  put  our  said  lord  the  king  to  death.  And  f vat  overt  ^ 
to  fidfit,  perfect,  and  bring  to  effect  their  most  evil  and  wicked  ^U  a  meet- 
treason,  and  treasonable  compassings  and  imaginations  afore-  feftj^nSTand 
said,  the  said  [defendants]  as  such  false  traitors  as  aforesaid,  conspiracy 
with  force  ana  arms  on  the  said,  &c*  and  on  divers  other  days  to  cause  a 
and  times,  as  well  before  as  after,  at,  &c.  aforesaid,  maliciously,  f?^^**^^ 
and  traitorously  did  meet,  conspire,  consult,  and  agree  among  constitutioa 
themselves,    and  together  with  divers  other  false    traitors,  and  depose 
whose  names  are  to  the  said  jurors  unknown,  to  cause  and  *^e  king.  (») 
procure  a  convention  and  meeting  of  divers  subjects  of  our 
said  lord  the  king,  to  be  assembled  and  held  within  this  king- 
dom, with  intent,  and  in  order  that  the  persons  to  be  assem- 
bled at  such  convention  and  meeting  should  and  might  wick- 
edly and  traitorously  without  and  in  defiance  of  the  authority, 
and  against  the  will  of  the  parliament  of  this  kingdom,  sub- 
vert and  alter,  and  cause  to  be  subverted  and  altered,  the  le- 
gislature, rule,  and  government,  now  duly  and  happily  estab- 
lished in  this  kingdom,  and  depose,  and  cause  to  be  deposed, 
our  said   lord   the   king   from  the  royal  state,  tide,  power, 
and   government   thereof.      And  further   to    fulfil,    perfect,  Secondoyeit  ' 
and  bring  to  effect,  their  most  evil  and  wicked  treason,  and  ?^*»  P^^^jJ**^" 
treasonable   compassings  and  imaginations  aforesaid,  and  in  ^  i^^^ 
order  the  more  readily  and  effectually  to  assemble  such  con-  persons  to 
vention  and  meeting  as  aforesaid,  for  the  traitorous  purposes  ™«et  for  the 
aforesaid,  and  thereby  to  accomplish  the  said  purposes,  the  ^JJJJ^J^ 
said  [defendants]  as  such  false  traitors  as  aforesaid,  together 
with  divers  other  fabe  traitors,  whose  names  are  to  the  jurors 
aforesaid  unknown,  the  said  &c*  and  on  divers  other  days  and 
times,  as  well  before  as  after,  with  force  and  arms  at,  &c. 
aforesaid,  maliciously  and  traitorously  did  compose  and  write, 
and  did  then  and  there  maliciously  and  traitorously  cause  to 
be  composed  and  written,  divers  books,  pamphlets,  letters,  in- 
structions, resolutions,  orders,    declarations,    addresses   and 
writings,  and  did  then  and  there  maliciously  and  traitorously 
publish,  and  did  then  and  there  maliciously  and  traitorously 
cause  to  be  published^  divers  other  books,  pamphlets,  letters,*      [*^0 
instructions,  resolutions,  orders,  declarations,  addresses,  and 
writings,  the  said  books,  pamphlets,  letters,  instructions,  reso- 
lutions, orders,  declarations,  addresses,  and  writings,  so  respec- 
tively composed,  written,  published,  and  caused  to  be  com- 
posed, written,    and    published,  purporting    and  containing 
therein,  among  other  things,  incitements,  encouragements,  ana 
exhortations  to  move,  induce,  and  persuade  the  subjects  of  our 
said  lord  the  king,  to  choose,  depute,  and  send,  and  cause  to 
be  chosen,  deputed,  and  sent,  persons  as  delegates,  to  compose 
and  constitute  such  convention  and  meeting  as  aforesaid,  to  be 
so  holden  as  aforesaid,  for  the  traitorous  purposes  aforesaid* 


(0  See  the  e^dence  under  this  overt  act,  1  Campb.  400. 
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Third  overt  And  further  to  fulfil^  perfect,  and  bring  to  effect  their  most 
act»  consult-  evU  and  wicked  treason,  and  treasonable  compassings  and  ima- 
tlmeand       gi^ations,  aforessdd,  and  in  order  the  more  readily  and  effec- 
piace  of       tually  to  assemble  such  convention  and  meeting  as  aforesaid, 
convention,    for  die  traitorous  puiposes,  aforessud,  and  thereby  to  accom- 
plish the  same  purposes,  the  said  defendants  as  such  false  trai- 
tors, as  aforesaid,  on,  &c.  aforesaid,  and  on  divers  other  days 
and  times,  as  well  before  as  after,  with  force  and  arms,  at,  &c« 
aforesaid,  did  meet,  consult,  and  deliberate,  among  themselves, 
and  together  with  divers  other  false  traitors,  whose  names  are 
to  the  said  jurors  unknown,  of,  and  concerning  the  calling  and 
assembling  such  convention  and  meeting  as  w)resaid,  for  the 
traitorous  purposes  aforesaid,  and  how,  when,  and  where  such 
convention  and  meeting  should  be  assembled  and  held,  and 
by  what  means  the  subjects  of  our  said  lord  the  king,  should 
and  might  be  induced  and  moved  to  send  persona  as  delegates 
Fourth  overt  to  compose  and  constitute  the  same.     And  further  to  fulfil, 
antellme^'  P^rf^^t,  and  bring  to  effect  their  most  evil  and  wicked  treason, 
ingthat        ^uid  treasonable  compassings  and  imaginations  aforesaid,  and 
Mme  of        in  order  the  more  readily  and  effectually  to  assemble  such  con* 
them  ihoold  yentjon  and  meeting  as  aforesaid,  for  the  traitorous  purposes 
tive  to  con-   aforesaid,  and  thereby  to  accomplish  the  same  purposes,  the 
v«ntion.        said  [defendantsi  as  such  false  traitors  as  aforesaid,  together 
with  divers  other  false  traitors,  whose  names  are  to  die  jurors 
aforesaid,  imknown,  on  the  said,  &c«  and  on  divers  other  days 
and  times,  as  well  before  as  after,  with  force  and  arms,  at, 
aforesaid,  maliciously  and  traitorously  did  consent,  and  agree 
that  the  said  [defendants\  should  meet,  confer,  and  co-operate 
among  themselves,  and  together  with  divers  other  false  trai- 
tors, whose  names  are  to  tne  said  jurors  unknown,  for  and  to- 
wards the  calling  and  assembling  such  convention  and  meeting 
Fifth  overt    s^  aforesaid,  for  the  traitorous  purposes  afores^d.     And  fur- 
act,  proour-  ther  to  fulfil,  perfect,  and  bring  to  effect  their  most  evil  and 
^8r«™sto    ^Jcjced  treason,  and  treasonable  compassings  and  imaginations 
order  tnd-     ^foresaid,  the  said  \defendants\  as  such  false  traitors  as  afore- 
[*82]      siud,  together  with  divers  other  false  tcaitors,*  whose  names 
toroualj  to    are  to  the  jurors  aforesaid,  unknown,  on,  &c.  aforesaid,  and  on 
2*^2^  the    divers  other  days  and  times  as  well  before  as  after,  with  force 
thon^'iuid    ^^  arms,  at,.  &c.  aforesaid,  maliciously  and  traitorously  did 
subvert  go-    cause  and  procure  to  be  made  and  provided,  and  did  then  and 
▼eminent,     there  maliciously  and  traitorously  consent  and  agree  to  the 
making  and  providing  of  divers  arms  and  offensive  weapons, 
tp  wit,  guns,  musquets,  pikes,  and  axes,  for  the  purpose  of 
arming  divers  subjects  of  our  said  lord  the  king,  in  order,  and 
to  the  intent,  that  the  same  subjects  should  and  might,  unlaw- 
fully, forcibly,  and  traitorously  oppose  and  withstand  our  said 
lord  the  king,  in  the  due  and  lawful  exercise  of  his  royal  power 
and  authority  in  the  execution  of  the  laws  and  statutes  of  this 
reahft,  and  should,  and  might,  unlawfully,  forcibly,  and  trai- 
torously,, sjLibvert  and  alter^  and  aid  and  assist  in  subverting 
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and  altering,  without,  and  in  defiance  of  the  authority,  and 
against  the  will  of  the  parliament  of  tlus  kingdom,  the  legis- 
lature, rule,  and  government,  now  duly  and  happily  established 
in  this  kingdom,  and  depose,  and  aid,  and  assist  in  deposing, 
our  said  lord  the  king  from  the  royal  state,  title,  power,  and 
government  of  this  kingdom.     And  further  to  fulfil,  perfect,  sixth  overt 
and  bring  to  effect,  their  most  evil  and  wicked  treason,  and  ?ct,  conspir- 
treasonaUe  cotnpassings  and  imaginations  aforesaid,  the  said  ^^^^^^ 
[defendants]  as  such  fsdse  traitors  as  aforesaid,  with  force  and  the  ^ig. 
arms,  on,  &c«  aforesaid,  and  on  divers  other  days  and  times, 
as  well  before  as  after,  at,  &c.  aforesaid,  maliciously,  and  trai- 
torously did  meet,  conspire,  consult,  and  agree,  among  them- 
selves, and  with  divers  other  false  traitors,  whose  names  are 
to  the  said  jurors  unknown,  to  raise,  levy,  and  make  insurrec- 
tion, rebellion,  and  war  within  this  kingdom  of  Great  Britain, 
against  our  said  lord  the  king.     And  further  to  fulfil,  perfect,  Seventh 
and  bring  to  effect,  dieir  most  evil  and  wicked  treason,  and^^^*^.^?^ 
treasonable  compassings,  and  imaginations  aforesaid,  the  said  ^b^|i  ^.^ 
[defendants']  as  such  false  traitors  as  aforesaid,  on,  &c.  afore-  vemment. 
said,  and  on  divers  other  days  and  times,  as  well  before  as 
after,  at,  &c.  aforesaid,  with  force  and  arms,  maliciously  and 
traitorously  did  meet,  conspire,  consult  and  agree  amongst 
themselves,  and  together  with  divers  other  false  traitors,  whose 
names  are  to  the  said  jurors  unknown,  unlawfully,  wickedly 
and  traitorously  to  subvert  and  alter  and  cause  to  be  subverted 
and  altered,  the  legislature,  rule  and  government  now  duly 
and  happily  established  in  this  kingdom,  and  to  depose,  and 
cause  to  be  deposed  our  said  lord  the  king  from  the  royal  state, 
tide,  power  and  government  of  this  kingdom.   And  further  to  Eighth  overt 
fulfil,  perfect  and  bring  to  effect  their  most  evil  and  wicked  ?^^P"*^*^' 
treason  and  treasonable  compasainvs  and  imaginations  afore- 1^^  J^. 
said,  and  in  order  the  more  readily  and  effectually  to  bring  phlets  incite 
about  such  subversion,  alteration,*  and  deposition  as  last  afore-  ^fS  subjects 
said,  the  said  [defendants^  as  such  false  traitors  as  aforesaid,     [^^J^] 
together  with  divers  other  false  traitors,  whose  names  are  to  ^^0^09 
die  jurors  aforesaid  unknown,  on,  &c.  aforesaid,  and  on  divers  subvernon 
other  days  and  times,  as  well  before  as  after,  at,  &c.  aforesaid,  of  law8»  &c. 
with  force  and  arms  maliciously  and  traitorously  did  prepare 
and  compose,  and  did  then  and  there  maliciously  and  traitor- 
ously cause  and.procure  to  be  prepared  and  composed,  divers 
books,  pamphlets,  letters,  declarations,  instructions,  resolutions, 
orders,  addresses,  and  writings,  and  did  then  and  there  mali- 
ciously and  traitorously  publish  and  disperse,  and  did  then  and 
there  maliciously  and  traitorously  cause  and  procure  to  be  pub- 
lished and  dispersed,  divers  other  books,  pamphlets,  letters, 
declarations,  instructions,  resolutions,  orders,  addresses,  and 
writings,  the  said  several  books^  pampMets,  letters,  declarations, 
instructions,  resolutions,  orders,  adch-esses,  and  writings,  so  re- 
spectively   prepared,   composed,    published,    dispersed,  and 
caused  to  be  prepared,  composed,  published,  and  dispersed,  as 
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■ 

last  aforesaid,  purporting  and  containing  therein,  amongst 
other  things,  inciten^ents,  encouragements,  and  esdiortations, 
to  move,  induce,  and  persuade  the  subjects  of  our  said  lord  the 
»  king,  to  aid  and  assist  in  carrying  into  effect  such  traitorous 

subversion,  alteration,  and  deposition,  as  last  aforesaid,  and 
also  containing  therein,  amongst  other  things,  information,  in- 
structions, and  directions,  to  the  subjects  of  our  said  lord  the 
king,  how,  when,  and  upon  what  occasions,  the  traitorous  pur- 
poses last  aforessdd,  should,  and  might  be  carried  into  effect. 
Ninth  overt  jij^  further  to  fulfil,  perfect,  and  bring  to  effect,  their  most 
ine£ms^'  kicked  and  evil  treason,  and  treasonable  compassings,  and 
levy  war       imaginations,  aforesaid,  the  said  [defendants]  as   such  false 
a^nst  the    traitors  as  aforesaid,  together  with  divers  other  false  tnutors, 
^'  whose  names  are  to  the  jurors  aforesaid,  unknown,  on,  &c« 

aforesaid,  and  on  divers  other  days  and  times  as  well  before 
as  after,  at,  &c«  afbresidd,  with  force  and  arms,  maliciously  and 
traitorously  did  procure  and  provide,  and  did  then  and  there 
maliciously,  and  traitorously  cause  and  procure  to  be  provided, 
and  did  then  and  there  maliciously  and  traitorously  consent 
and  agree  to  the  procuring  and  providing,  arms  and  offensive 
weapons,  (to  wit)  guns,  musquets,  pikes,  and  axes,  therewith 
to  levy  and  wage  war,  insurrection,  and  rebellion,  against 
Common       q^.  g^j^  1qj.j  ^^  king,  within  this  kingdom,  against  the  duty 

of  the  allegiance  of  the  said  [defendcmts]  against  the  peace  of 
our  said  lord  the  now  king,  his  crown  and  dignity,  and  against 
the  form  of  the  statute,  in  diat  case  made  and  provided, 
w  ^nst      .Tha^  G-  G.  late  of  the  parish  of  Saint  Mary  le  Bonne,  other- 
the  king  in    wise  Mary  Bone,  in  the  coimty  of  Middlesex,  esquire,  com- 
[*84]     monly  called  Lord*  G.  G.  being  a  subject  of  our  said  sovereign 
thusreahn,25  lord  George  the  Third,  by  the  grace  of  God,  of  Great  Britain, 
^2  ^ic)^  ^  France,  and  Ireland  king,  defender  of  the  faith,  &c.  not  hav- 
ing the  fear  of  God  before  his  eyes,  nor  weighing  the  duty  of 
his  allegiance,  but  being  moved  and  seduced  by  the  instigation 
of  the  devil,  and  entirely  withdrawing  the  love  and  true  and 
due  obedience  which  every  subject  of  our  said  sovereign  lord 
the  king  should  and  of  right  ought  to  bear  towards  our  said 
present  sovereign  lord  the  king,  and  wickedly  devising  and  in- 
tending to  disturb  the  peace  and  public  tranquillity  of  this 
kingdom,  on,  &c.  at,  &c*  unlawfully,  maliciously,  and  trai- 
torously did  compass,  imagine,  and  intend  to  raise  and  levy 
war,  insurrection,  and  rebellion  against  our  said  lord  the  king 
serobUn?  ""  within  this  kingdom  of  Great  Britain ;    And  in  order  to  fulfil 
armed  with   and  bring  to  effect  the  said  traitorous  compassingsy  imagina- 
offensive       tions,  and  intentions  of  him  the  said  G.  G.,  he  the  said  G.  G. 
weapons.  (/)  afterwards,  that  is  to  say,  on,  &c«  aforesaid,  with  force  and 


(Jk)  See  Cro.  C.  A.  290.  This  in-  (Q  As  to  this  overt  act  see  1  East, 
dictment  was  for  the  riots  in  A.  D.  P.  C.  66.  ante  63.  and  Trem.  P. 
1780.    See  also  Trem.  P.  C.  3.  C.  3^ 
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arms,  at,  &c.  aforesaid,  ivith  a  great  multitude  of  persons 
whose  names  are  at  present  unknown  to  the  Jurors  aforesaid, 
to  a  great  number,  to  wit,  to  the  numl^er  of  five  hundred  per- 
sons and  upwards  armed  and  arrayed  in  a  warlike  manner,  that 
is  to  say,  with  colours  flying,  and  with  swords,  clubs,  blud- 
geons, staves,  and  other  weapons,  as  well  offensive  as  defen- 
sive, being  then  and  there  unlawfully,  maliciously  and  traitor-^ 
ously  assembled  and  gathered  together  against  our  said  pre- 
sent sovereign  lord  the  king,  most  wickedly,  maliciously  and 
traitorously  did  ordain,  prepare  and  levy  public  war  against 
our  said  lord  the  king  his  supreme  and  undoubted  lord,  con- 
trary to  the  duty  of  his  allegiance,  against  the  peace  of  our  said 
lord  the  king,  his  crown,  and  dignity,  and  also  against  the 
form  of  the  statute  in  such  case  made  and  provided*  [Second 
count  same  as  the  first  except  that  the  offence  was  laid  to  be  com- 
mitted  on  the  2d  June  "  and  on  divers  other  days  and  times  be- 
tween that  day  and  the  10th  day  of  the  same  monthJ*^] 

That  on,  &c.  our  said  lord  the  king  went  to  a  certain  thea-  por  hissing 
tre  called  Drury  Lane  Theatre,  for  the  purpose  of  seeing  cer-  and  other- 
tain  dramatic  performances  to  be  there  exhibited,  to  wit,  at,  ?^i»e  ma^t- 
&c*  and  that  upon  that  occasion  at,  and  in  the  said  theatre,  to  ^^^  ^^  ^ 
wit,  on  the  said,  at,  &c*  aforesaid,  a  certain  loaded  pistol  was  turning  from 
shot  off  and  discharged  at  the  person  of  our  said  lord  the  king,  ^  theatre, 
with  the  cruel  and  wicked  intent  to  kill  and  destroy  our  said  jf™^^" 
lord  the  king,  and  that  afterwards  and  as  and  when  our  said  been  there 
lord  the  king  departed  and  returned  in  his"*  carriage  from  the      [^85] 
said  theatre  on  that  occasion,  to  wit,  on  the  said,  &c*  at.  Sec.  made  to 
aforesaid.  A*  B.  late  of,  &c.  and  divers  other  ill  disposed  per-  ahoot  him. 
sons  to  the  number  of  twenty  and  more,  whose  names  are  to  ^^^ 
the  said  jurors  unknown,  well  knowing  the  premises  but  being 
persons  of  cruel,  turbulent  and  seditious  minds  and  greatly  dis- 
affected to  our  said  lord  the  king,  and  unlawfully  and  mali- 
ciously contriving  and  intending  not  only  riotously  and  tu- 
multuously  to  break  out  and  disturb  the  peace  of  our  said  lord 
the  king,  but  also  to  insult  and  vilify  our  said  lord  the  king, 
and  to  move  and  excite  the  liege  subjects  of  our  said  lord  the 
king  to  hatred  and  contempt  of  our  said  lord  the  king,  did  in 
the  presence  and  hearing  of  divers  liege  and  peaceable  subjects 
of  our  said  lord  the  king,  then  and  there  present  with  force  and 
arms  unlawfully,  riotously  and  routously  assemble  and  meet 
together  to  disturb  the  peace  of  our  said  lord  the  king,  near  to 
and  about  the  aforesaid  carriage  of  our  said  lord,  (our  said 
lord  the  king  then  and  there  being  therein)  and  being  so  as- 
sembled and  met  together,  did  then  and  there  as  and  whilst 
our  said  lord  was  so  returning  in  his  said  carriage  as  aforesaid, 
in  the  presence  and  hearing  of  the  said  liege  and  peaceable  sub- 
jects, with  force  and  arms  make  a  very  great  rout,  tumult  and 


(m)  Thia  waa  the  indictment  against  DuUon.   A.  D.  1800.  and  from 
the  Crown  Office. 
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disturbance,  and  did  then  and  there  make  a  very  great  clamour, 
shouting,  hooting,  groaning  and  hissing,  near  to  and  about  the 
said  carriage  of  our  said  lord  the  king  at  and  against  and  in 
disrespect  and  contempt  of  our  said  lord  the  king,  and  did  for 
a  long  space  of  time,  to  wit,  the  8j)ace  of  ten  minutes  then  next 
following,  riotously  and  tumultuously  remsun  and  continue 
there  together  near  to  and  about  the  said  carriage  of  our  said 
lord  the  king,  and  did  pursue  and  go  along  with  the  carriage 
(our  said  lord  the  king  then  and  there  being  therein)  so  shout- 
ing, hooting,  groaning  and  hissing  as  aforesaid,  in  a  most  riot- 
ous, indecent  and  disorderly  manner,  to  the  great  terror  and 
disturbance  of  the  liege  and  peaceable  subjects  of  our  said  lord 
the  king  then  and  there  present,  in  contempt  of  our  said  lord 
the  king  and  his  laws,  to  the  evil  example  of  all  others  in  the 
Second  like  case  offending,  and  against  the  peace,  &c*  And  the  jurors, 
^^^'^"^^  &c.  do  further  present  that  the  said  A.  B*  so  being  such  person 

as  aforesaid,  and  maliciously  and  seditiously  contriving  and 
intending  to  insult  and  vilify  our  said  lord  the  king,  ami  to 
move  and  excite  the  liege  subjects  of  our  said  lord  the  king  to 
hatred  and  contempt  of  our  said  lord  the  king,  did  as  and  whilst 
our  said  lord  the  king  was  so  returning  in  his  carriage  from 
the  said  theatre,  on  the  occasion  aforesaid,  and  in  the  presence 
and  hearing  of  divers  liege  and  peaceable  subjects  of  our  said 
lord  the  king  then  and  there  assembled,  to  wit,  on,  &c.  afore^ 
said,  at,  &c.  aforesaid,  with  force  and  arms  make  a  very  great 
r#961  noise,  tumult  and  disturbance,  and  did  then  and  there*  make 
a  very  great  shouting,  hooting,  groaning  and  hissing  near  to 
and  about  the  said  carriage  of  our  said  lord  the  king,  and  did 
for  a  long  space  of  time,  to  wit,  the  space  of  ten  minutes,  then 
and  there  following,  remain  and  continue  there  near  to  and 
about  the  said  carriage  of  our  said  lord  the  king,  and  did  pur- 
sue and  go  along  witti  the  said  carriage,  (our  said  lord  the  king 
being  therein)  so  shouting,  hooting,  groaning  and  hissing  as 
aforesaid,  in  a  most  indecent  and  disorderly  manner,  in  con- 
tempt, &c.  [as  in  the  first  county 
Fora  libel  on  That  D*  L  Eaton,  late  of,  &c«  being  a  wicked,  malicious, 
the  kin^.  (n)  seditious  and  evil  disposed  person,  and  gready  disaffected  to 


(n)  See  precedent  4  Went  201.  dex  tit.  Sedition.    Astotheofenced 

Bum  J.  Libel  in.     For  the  mndem  libels  or  words  against  the  king*  &c- 

{precedents  of  indictments  or  inibnna-  see  1  E.ist,  P.  C.  117  to  131.    ^  ^ 

tions  for  libels  on  the  king  or  royal  Com.  123.    Cro.  Car .  117  to  1^- 

flimilj,  administration,    govermnent,  With  respect  to  the  form  of  the  in- 

conduct  of  the  army,  &c.  see  post  87,  dUimntf  see  the  note»  to  the  Preoe- 

8.  to  96, 7.  and  Cowp.  672.  2  Campb.  dents  of  Indictments  fbr  libels,  po^ 

398.  6  East,  583.  2  Leach,  4  Ed.  593.  It  is  not  necessary  or  proper  to  aflege 

4  Went  199.     9  SUte  Trials,  680.  that  the    defendant    "  traitoroudy 

Hand's  Prac.  255.  228.    11  State  Tr.  wrote  the  Rbel  or  uttered  the  war«, 

264.    Cr.  C.  C.  8  Ed.  255.  258.    Cro.  but  that  allegation  may  be  re\ecM 

C.  A.  11^.  For  oider  precedents  TYem.  as  surplusage.  2  Lord  Raymono,  879. 

P.  C.  35  to  65.  Clift.  Ent  388.  West  3  Salk.  198.    Where  the  wcmJi  im- 

200,  256.  309.  364.   Went.  6  vol.  In-  port  a  crime  of  themselves,  it  is  ■» 


THE    KING,    GOVERNMENT,   &C«  81 

our  said  lord  the  king  and  to  his  administration  of  government 
of  this  kingdom,  and  unlawfully,  maliciously  and  seditiously 
contriving,  devising  and  intending  to  scandalize,  traduce  and 
vilify  our  said  lord  the  king,  and  to  alienate  and  withdraw  the 
fidelity,  affection  and  allegiance  of  his  said  majest)''s  subjects, 
from  his  said  majesty's  person  and  government,  on,  &c.  at,  &c. 
unlawfully,  maliciously  and  seditiously  did  publish  and  caused 
to  be  published  a  certain  pamphlet  entitled,  ^^  Politics  for  the 
People,  or  Hog's  Wash,"  containing  therein,*  among  many  [*87] 
other  things,  certain  scandalous,  malicious,  inflammatory  and 
seditious  matters  of  and  concerning  our  said  lord  the  king,  that 
is  to  say.  You  must  know  then,  &c.  [here  set  out  libel  with 
proper  innuendoSy  see  4  Went.  20.]  In  contempt  of  our  said  lord 
the  king  and  his  laws,  to  the  evU  and  pernicious  example  of  all 
others  in  the  like  case  offending,  and  against  the  peace  of  our 
said  lord  the  king,  his  crown  and  dignity. 

And  the  jiu*ors  aforesaid,  upon  their  oath  aforesaid,  do  fur-  Second 
ther  present,  that  the  said  D.  I.  Eaton,  so  being  such  a  person  «<><*"*• 
as  aforesaid,  and  so  devising,  contriving,  and  intending  as 
aforesaid,  afterwards  to  wit,  on,  &c.  aforesaid,  at,  &c.  un- 
lawfully, maliciously,  and  seditiously  did  publish  and  cause 
.and  procure  to  be  published,  a  certain  other  printed  pamphlet 
containing  therein  amongst  other  things  certain  scandalous, 
malicious,  inflammatory  and  seditious  matters  of  and  concern- 
ing our  said  lord  the  king  according  to  the  tenor  and  effect  fol- 
lowing, that  is  to  say,  [state  other  libellous  matter  with  differ' 
ent  irmuendos^  in  contempt  of  our  said  lord  the  king  and  his 
laws,  to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity*  [  There  was  a  third  count  nearly  resembling  the  second."] 

That  defendants  being  seditious,  malicious,  and  ill-disposed  Fora libel  on 
persons,  and  being  greatly  disaffected  to  our  present  sovereign  *J?^  ^^"?  ^^ 
George  the  Third,  &c,  and  to  his  administration  of  the  govern-  t^tion.  T©)" 
ment  of  this  kingdom,  and  most  unlawfully,  wickedly,  and 
maliciously,  devising,  designing,  and  intending  as  much  as  in 


neccMftry  to  ahow  that  they  were  published,    &c.   Holt,  422.    Though 

Etblkhed  with  an  intent  to  injure  the  the  defendant  may  iniust  on  reading 

ng  or  government,    2  Lord  Ray-  other  extracts,    2  Campb.  398.    But 

mond,  879.    3  Salk.  198.     The  alle-  the  words  "  to  the  effect  following" 

gation  that  the  words  were  uttered  would  be  insufficient    without    the 

or  the  Ubel  written   "  of  and  con-  words   *•  accorchng    to    the  tenor." 

ceming,"  are  a  sufficient  introduc-  Holt,  422.    It  may  be  charged  that 

tion  of  the  matter  contained  in  the  li-  the  defendant  "  transcribed  and  col- 

bel,  and  a  sufficient  averment  that  it  lected"  libellous  matters,  which  is 

was  written  of  and  concerning  the  criminal  without  alleging  a  publica- 

king's  government^  &c.    Cowp.  672.  tion.  Holt,  422. 

The  indictment  majr  allege  that  the  (o)    2  Campb.  Rep.  398.    6  East, 

Gbel  was  "  according  to  the  tenor  583.  for  a  libel,  bringing  a  proclama- 

andeffiect  following i"  and  where  the  tion  into  contempt,  2. Leach,   4  Ed. 

natter  is  apparently  fibeUoos,  may  593.  as  to  fonn  of  indictment,  ante 

state  that  the  defendant  ''inter  alia"  .86.  note  o. 

Crim.  Lccw.                      vol.  ii.  l 
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[*88] 
monarchy 
and  consd- 
tutioD.  (p) 


them  lay,  to  bring  our  said  lord  the  king  and  his  administra- 
tion of  the  government  of  this  kingdom,  and  the  persons  em- 
ployed by  him  in  the  administration  of  the  government  of  this 
kingdom,  into  great  and  public  hatred  and  contempt  among  all 
his  liege  subjects,  and  to  alienate  and  withdraw  from  our  said 
lord  the  king  the  cordial  love  and  affection,  true  and  due  obe- 
dience, fidelity,  and  allegiance  of  the  subjects  of  our  said 
lord  the  king,  on,  &c*  at,  &c.  did  unlawfully,  seditiously, 
and  maliciously  print  and  publish,  and  cause,  &c.  a  certain 
scandalous,  malicious,  and  seditious  libel  of  and  concerning 
our  said  lord  the  king  and  his  administration  of  the  government 
of  this  kingdom,  to  the  tenor  and  effect  following,  that  is  to 
say,  [here  set  out  the  matter  charged  as  libellous^  to  the  great 
scandal,  &c. 
ForaHbelon  That  Daniel  Isaac  Eaton,  late  of,  &c*  being  a  wicked,  ma- 
hcreditary  licious,  seditious^  and  ill-diF.posed  person,  and  being  gready 
disaffected  to  our*  sovereign  lord  the  now  king,  and  to  the  con- 
stitution and  government  of  this  kingdom,  and  most  unlaw- 
fully, wickedly,  seditiously^  and  maliciously  devising,  con- 
triving, and  intending  to  scandalize,  traduce,  and  vilify  our 
said  lord  the  now  king,  and  the  hereditary  succession  to  the 
crown  and  regal  government  of  this  kingdom  as  by  law  estab- 
Kshed,  and  to  alienate  and  withdraw  from  our  present  sove- 
reign lord  the  ^now  king,  the  true  and  due  obedience,  fidelity, 
and  allegiance  of  his  subjects,  and  wickedly  and  seditiously  to 
disturb  the  peace  and  tranquillity  of  this  kingdom,  on,  &c 
with  force  and  arms  at,  &c.  aforesaid,  he  the  said  Daniel  L 
Eaton,  imlawfuUy,  w  ickedly,  maliciously,  and  seditiously  did 
publish  and  cause  to  be  published,  a  certain  scandalous,  mali- 
cious, and  seditious  libel,  entitled,  "  Rights  of  Man,  Part  Se- 
cond, combining  principle  and  practice,  by  Thomas  Paine,  se- 
cretary for  foreign  affairs  to  Congress  in  the  American  war, 
and  author  of  the  works  entitled  Common  Sense,  and  the  first 
Part  of  the  Rights  of  Man ;  London,  printed  by  H.  D.  Simmons, 
Paternoster  Row,  1 792."  In  which  said  libel  are  contoined 
amongst  other  things,  divers  scandalous  and  malicious  and  sedi- 
tious matters  of  and  concerning  the  hereditary  succession  to  the 
crown  and  royal  government  of  this  kingdom  as  by  law  estab- 
lished, (that  is  to  say)  in  one  part  thereof  according  to  the  tenor 
and  efJFect  following,  (that  is  to  say),  it  cannot  be  proved  by 
what  right  hereditary  government  (meaning  amongst  other 
things  the  said  hereditary  government  of  this  kingdom)  could 
begin,  neither,  &c.  [Here  state  libellous  matter  -with  proper 
innuendo^  see  4  JFent,  199.]  And  in  another  part  according  to 
the  tenor  and  effect  following,  (that  is  to  say)  hereditary 
succession,  meaning    amongst  other  things,  the  said  here- 


on) See  precedent  4  Wentw.  199.    East.  P.  C.  90.   4  Bla.  C.  91, 2*    As 
Cowp.  672.    9StateTriaU,  680.    1    to  form  of  indictment,  ante  86.  note  n. 
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ditaiy  succession  to  the  government  of  this  kingdom  is  a  bur- 
lesque, &c.  [Here  state  other  Hbellous  matter.']  In  contempt 
of  our  said  lord  the  now  king,  in  open  violation  of  the  laws  of 
this  kingdom,  and  to  the  great  danger  of  our  happy  constitu- 
tion, to  the  evil  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity.  ^ 

[Commencement  of  information  as  ante  6.]     That  his  late  Information 
royal  highness  Frederic  prince  of  Wales,  was  the  eldest  son  of  "^'  ^^^  ?P" 
our  late  sovereign  lord  king  George  the  Second,  and  that  his  nUiy.  (^) 
said  late  royal  highness  Frederic  prince  of  Wales,  heretofore 
inter-married  with  a  princess  of  the  ancient  and  illustrious 
house  of  Saxe  Gotha,  her  late  royal  highness  the  princess  of 
Wales;  and  had  issue  by  her  sidd*  late  royal  highness  the  prin-      [^8^] 
cess  of  Wales,  our  sovereign  lord  the  now  king,  and  divers 
other  princes  and  princesses,  and  our  said  sovereign  lord  the 
now  king  hath  also  a  numerous  and  an  illustrious  offspring,  di- 
vers princes  and  princesses,  by  our  most  sovereign  lady  the 
now  queen,  to  wit,  at,  &c*  aforesaid.     And  that  there  now  is, 
and  before,  and  at  the  time  of  the  publishing  of  the  false,  scan-  , 

dalous,  wicked,  and  malicious  libels  hereinafter  mentioned, 
there  subsisted  between  our  said  sovereign  lord  the  now  king 
and  the  house  of  Saxe  Gotha,  a  perfect  friendship,  harmony, 
and  strict  alliance,  yet  that  J.  A.  late  of,  &c.  well  knowing  the 
premises,  but  wickedly,  and  maliciously  contriving  and  intend- 
ing wickedly  to  asperse,  defame,  traduce,  and  vilify  our  said 
sovereign  lord  the  now  king,  his  royal  offspring  and  family, 
and  to  lessen  the  love  and  alienate  the  affections  of  his  majest}''8 
subjects  from  our  said  sovereign  lord*  the  now  king,  his  royal 
offspring  and  family,  descendants  of  their  late  royal  highnesses 
the  prince  and  princess  of  W.  and  to  disturb  and  disquiet  the 
minds  of  our  said  sovereign  lord  the  now  king,  his  royal  off- 
spring and  family,  and  also  to  prevent  and  deter  any  foreign 
prince  or  princesses  from  inter-marrying  with,  or  contracting 
any  alliance  by  marriage  with  the  royal  offspring  of  our  said  lord 
the  now  king,  and  thereby  greatly  to  diminish  the  happiness  of 
our  said  lord  the  now  king,  and  of  his  said  offspring,  and  wick- 
edly and  maliciously  intending  to  disturb  the  harmony  and 
dissolve  the  alliance  subsisting  between  our  said  lord  the  king 
and  the  house  of  Saxe  Gotha,  and  thereby  to  weaken  the  power 
and  to  lessen  the  strength  of  our  said  lord  the  king!s  govern- 
ment, and  of  this  kingdom,  on,  &c.  with  force  And  arms  at. 
Sec.  aibresaid,  wickedly,  and  maliciously  did  print  and  pub- 
lish, and  did  cause  and  procure  to  be  printed  and  published  in 
a  certain  paper  entitled,  ^^  The  General  Advertiser,  No.  3742, 
Tuesday,  November  18th,  1788,^'  a  most  wicked,  false,  scan- 
dalous, and  malicious  libel,  of  and  concerning  the  marriage  and  <"=* 


(f)  Hand's  Prac.  ^S5,    As  to  form  of  indictment,  ante  86.  note  n. 
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alliance  of  his  said  late  royal  highness  the  prince  of  Wales  with 
her  said  late  royal  highness  the  princess  of  Wales,  and  of  and 
concerning  their  family   and  descendants,  according  to  the 
tenor  following,  (that  is  to  say)  old  George  the  Second,  (mean- 
ing our  late  sovereign  lord  king  George  the  Second)  was  very 
much  against  the  alliance  of  his  eldest  son  Frederic,  (meaning 
his  said  late  royal  highness  Frederic  prince  of  Wales)  father 
of  the  present  king  (meaning  our  sovereign  lord  the  now  king) 
with  the  house  of  Saxe  Gotha,  meaning  the  alliance  by  the 
marriage  of  his  said  late  royal-  highness  Frederic  prince  of 
Wales  with  her  said  late  royai  highness  the  princess  of  Wales, 
a  princess  of  the  ancient  and  illustrious  house  of  Saxe  Gotha), 
he  (meaning  our  said  late  sovereign  lord  king  George  the  Se- 
[#90]      cond)  often  said  it  (meaning  the  alliance*  with  the  house  of 
Saxe  Gotha,  by  the  marriage  of  his  said  late  royal  highness 
Frederic  prince  of  Wales  with  her  said  late  royal  highness  the 
princess  of  Wales)  would  bring  the  evil  and  insanity  into  his 
family,  (meaning  into  the  family  of  our  said  late  sovereign 
lord  George  the  Second,  the  descendants  of  his  said  late  royal 
highness  Frederic  prince  of  Wales  and  the  said  late  princess  of 
Wales)  old  Jeptha,  (meaning  our  said  late  sovereign  lord  king 
George  the  Second)  was  right,  to  the  great  contempt,  disquiet, 
and  affliction  of  our  said  lord  the  now  king,  his  royal  offspring 
and  family,  to  the  great  danger  of  disturbing  the  harmony  sub- 
sisting between  our  said  lord  the  king  and  the  house  of  Saxe 
Qotha,  in  open  violation  of  the  laws  of  this  kingdom,  to  the 
evil  and  pernicious  example  of  all  others  in  the  like  case  offend- 
ing, and  against  the  peace  of  our  said  lord  the  king,  his  crown 
Second         ^^^  dignity.     And  the  said  attorney  general  of  our  said  lord 
count,  the  king,  giveth  the  court  further  to  understand  and  be  in- 

formed, that  the  said  J.  A  of  his  further  malice  against  our 
said  lord  the  now  king,  his  royal  offspring  and  family,  and 
again  unlawfully,  wickedly,  maliciously  contriving,  and  in- 
tending as  aforesaid,  afterwards,  to  wit,  on,  &c.  aforesaid, 
with  force  and  arms,  at,  &c.  aforesaid,  wickedly,  and  mali- 
ciously did  publish  and  cause  and  procure  to  be  published  in  a 
certain  other  paper,  entitled,  **  The  General  Advertiser,"  No. 
3742,  Tuesday,  November  18th,  1788,  a  certain  other  false, 
wicked,  scandalous,  and  malicious  libel,  of  and  concerning  the 
marriage  and  alliance  of  his  said  late  royal  highness  the  prince 
of  Wales  with  her  said  late  royal  highness  the  princess  of  Wales, 
and  of  and  concerning  the  family  and  descendants  according 
to  the  tenor  following,  that  is  to  say,  old  George,  &c.  {Here 
state  libel  with  innuendos  varying  from  Jirst  county  see  Jiantf^ 
Prac.  258,  and  conclude  as  in  Jirst  count*'] 
For  a  libel         That  John  Home,  late  of,  &c.  being  a  wicked,  malicious, 

on  king^s  go- 
vernment       ----— — — — ^ '  ^ 

and  employ-  ,^n 

mcnt  of  his        (0  Cowp.  672.  and  11  State  T.  264.  Cr.  C.  C.  8th  Ed.  258.  Cr.  C.  A.  112. 
troops,  (r)    As  to  form  of  indictment,  ante  86.  note  n. 
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seditious  and  ill-disposed  person,  and  being  greatly  disaffected' 
to  our  said  present  sovereign  lord  the  king,  and  to  his  admi- 
nistration of  the  government  of  his  kingdom,  and  the  domi- 
nions thereunto  belonging,  and  wickedly ,-maliciously  and  sedi- 
tiously intending,  devising  and  contriving  to  stir  up  and  excite 
discontents  and  seditions  among  his  majesty's  subjects,  and  to 
alienate  and  withdraw  the  affection,  fidelity  and  allegiance  of 
his  said  majesty's  subjects  from  his  said  majesty,  and  to  in- 
sinuate and  cause  it  to  be  believed  that  divers  of  his  majesty's 
innocent  and  deserving  subjects  had  been  inhumanly  murdered 
by  his  said  majesty's  troops  in  the  province,  colony,*  or  plan-  [*90 
tation  of  the  Massachusett's  Bay,  in  New  England,  in  Ame- 
rica, belonging  to  the  crown  of  Great  Britain,  and  unlawfully 
and  wy:kedly  to  seduce  and  encourage  his  said  majesty's  sub- 
jects in  the  said  province,  colony  or  plantation,  to  resist  and 
oppose  his  majesty's  government,  on,  &c.  with  force  and  arms, 
at,  &€<(  wickedly,  maliciously  and  seditiously  did  write  and 
publish,  and  cause  and  procure  to  be  written  and  published  a 
certain  false,  wicked,  malicious,  scandalous  and  seditious  libel 
of  and  concerning  his  said  majesty's  government,  and  the 
employinent  of  his  troops,  according  to  the  tenor  and  effect 
following,  "  King's  Arms  Tavern,  Comhill,  June  7,  1775. 
At,"  &c.  [here  set  out  libel  and  inmiendos  Coxvp.  672.]  in  con- 
tempt of  our  said  lord  the  king,  in  open  violation  of  the  laws 
of  this  kingdom,  to  the  evil  and  pernicious  example  of  all 
others  in  the  like  case  offending,  and  against  the  peace  of  our 
said  present  sovereign  lord  the  king,  his  crown  and  dignity. 
[There  zvere  other  counts  for  publishing^  ^c.  in  different  nezvs- 
papers^  see  Cowp.  673.  11  St.  Trials^  264.  Cro.  C.  A.  112. 
Cro.  C.  C.  8  Ed.  258.1 

That  at  the  time  of  the  printing  and  publishing  of  the  seve-  For  a  libel 
ral  scandalous,  malicious  and  seditious  libels  fiereinafter  men-  o"  the  go- 
tioned,  and  long  before  there  was  and  yet  is  an  open  and  pub-  '^^j"™^* 
lie  war  carried  on  between  our  said  lord  the  king  and  the  per-  tion  of  the 
sons  exercising  the  powers  of  government  in  France,  and  the  kingdom, 
French,  to  wit,  at,  &c.  and  that  at  the  time  of  the  printing  ^<*^.®;* 
and  publishing  of  the  several  scandalous,  malicious  and  sedi-  tation  in  S^ 
tious  libels  hereinafter  mentioned,  it  was  publicly  rumoured  der  to  deter 
and  reported  amongst  the  liege  subjects  of  our  said  lord  the  subjects 
king,  that  the  said  persons  exercising  the  powers  of  govern-  2J^j^2||o„ 
ment  in  France,  so  being  enemies  of  our  said  lord  the  king,  («) 
did  intend  and  were  preparing  to  invade  this  kingdom  with  an 
armed  force,  and  in  an  hostile  manner,  to  wit,  at,  &c.  afore- 
said, and  that  J.  S.  J.  late,  &c.  being  a  malicious,  seditious 
and  ill  disposed  person,  and  being  greatly  disaffected  to  our  ' 


(»)  Hand's  Prac.  228.    See  form    ters  there,  6  East,  583.    As  to  form  ' 
of  indictment  for  a  libel  on  adminis-    of  indictment  in  genera]^  ante  36. 
tration  in  Ireland  and  certain  minis-    note  n. 
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said  sovereign  lord  the  king,  and  to  the  government  and  con« 
stitution  of  this  kingdom,  and  most  unlawfully,  seditiously 
and  maliciously  contriving  and  intending  to  traduce,  vilify  and 
bring  into  hatred  and  contempt  amongst  the  liege  subjects  of 
our  said  lord  the  king  the  government  and  constitution  of 
this  kingdom,  both  in  church  and  state,  as  now  by  law  esta- 
blished, and  also  our  said  lord  the  king's  administration  of 
government  of  this  kingdom,  and  the  persons  employed  by 
our  said  lord  the  king,  in  the  administration  of  the  govern- 
ment of  the  kingdom,  and  thereby  to  withdraw  the  affection 
[#92]      and"*^  allegiance  of  the  liege  subjects  of  our  said  lord  the 
king,  from  our  said  lord  the  king,  and  his  government,  and 
also  most  unlawfully,  maliciously  and  seditiously  devising  and 
intending  to  dissuade  and  discourage  the  liege  subjects  of  our 
ssud  lord  the  king  from  resisting  and  opposing  the  said  ene- 
mies of  our  said  lord  the  king,  in  case  the  said  enemies  should 
make  an  hostile  invasion  into  this  kingdom,  on,  &c«  at,  &c» 
aforesaid,  wickedly,  maliciously  and  seditiously  did  publish 
and  cause  to  be  published  a  certain  scandalous,  malicious  and 
seditious  libel,  containing  therein  among  other  things  divers 
scandalous,  malicious  and  seditious  matters  of  and  concerning 
the  people,  nobles,  ecclesiastical  dignitaries,  government,  and 
constitution  of  this  kingdom,  and  of  and  concerning  the  admi- 
nistration of  the  government  of  this  kingdom  by  our  said  lord 
the  king,  and  of  and  concerning  the  persons  employed  by  our 
said  lord  the  king  in  the  administration  of  the  government  of 
this  kingdom,  and  also  of  and  concerning  an  hostile  invasion 
into  this  kingdom  to  be  made  by  the  said  enemies  of  our  said 
lord  the  king,  in  one  part  thereof  according  to  the  tenor  and 
effect  following  that  is  to  say,  undoubtedly,  &c.  [here  set  out 
part  oflihel  -with  innuendos,  see  Hand.  230.]     And  in  another 
part  thereof  according  to  the  tenor  and  effect  following,  that  is 
to  say.  The  established  conduct  of  those  ministers  (meaning 
persons  employed  by  our  said  lord  the  king)  in  the  adminis- 
tration of,  &c.  [here  set  out  another  libellous  part  with  in* . 
nuendos^  HancTs  Prac.  232.]  in  contempt  of  our  said  lord  the 
king  and  his  laws,  to  the  evil  example  of  all  others  in  the  like 
case  offending,  and  against  the  peace  of  our  said  lord  the  king 
Second         his  crown  and  dignity.     And  the  said  attorney  general  of  our 
Count.  gaid  lord  for  our  said  lord  the  king  giveth  the  court  here  fur- 

ther to  understand  and  be  informed  that  the  said  J.  S.  J.  so 
being  such  person  as  aforesaid,  and  unlawfully,  seditiously  ^d 
maliciously  contriving  and  intending  to  traduce  and  vilify 
and  bring  into  hatred  and  contempt  amongst  the  liege  subjects 
of  our  said  lord  the  king,  the  commons  house  of  parliament 
of  this  kingdom,  and  the  persons  employed  by  our  said  lord 
the  king  in  the  administration  of  the  government  of  this  king- 
dom, particularly  the  right  honourable  W.  P.  being  one  of  the 
persons  employed  by  our  said  lord  the  king  in  the  administra- 
tion of  the  said  government,  and  to  insinuate  and  cause  it  to 
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be  believed  that  the  persons  employed  by  our  said  lord  the 
king  in  the  administration  of  the  said  government,  were  un- 
willing to  make  peace  with  the  aforesaid  enemies  of  our  said 
lord  the  king,  upon  reasonable  and  proper  terms,  and  thereby 
to  withdraw  the  affection  and  alle^ance  of  the  liege  subjects 
of  our  said  lord  the  king  from  our  said  lord  the  king  and  his 
government,  on,  &c.  at,  &c«  aforesaid,  wickedly,  maliciously 
and  seditiously  did  publish  and  cause  to  be  published  a  certain 
other  scandalous,  malicious  and  seditious  libel"*^  containing     [*93] 
therein  amongst  other  things  divers  scandalous,  malicious  and 
seditious  matters  of  and  concerning  the  persons  employed  by 
our  said  lord  the  king  in  the  administration  of  the  government 
of  this  kingdom,  and  particularly  the  said  W.  P.  and  of  and 
concerning  the  commons  house  of  parliament  of  this  kingdom, 
to  the  tenor  and  effect  following,  that  is  to  say.  The  tyrannical 
temper  and  violent  measures  of  the  present  administration, 
(meaning  the  persons  employed  by  our  said  lord  the  king  in 
me  administration  of  this  kmgdom)  exemplified  by  a  trans- 
gression of  the  liberal  policy  of  our  ancestors,  and  the  con- 
fessed principles  of  constitutional  freedom  in  such  numerous 
and  momentous  instances,  form  so  great  a  contrast  to  the  free 
ener^es  of  republican  equality,  as  will  not  allow  me  to  sup- 
pose for  a  single  moment  that  Mr.  P.  (meaning  the  said  W.  P.) 
and  his  colleagues  (meaning  the  persons  employed  together    ^ 
with  the  said  W*  P*  by  our  said  lord  the  king  in  the  adminis- 
tration of  the  govemmeijit  of  this  kingdom)  entertained  a  sin- 
cere wish  of  a  hearty  reconciliation  and  friendly  intercourse 
with  the  French  governments     They  must  be  sensible  how 
such  a  commerce  sooner  or  later,  must  dissolve  an  usurpation 
of  power,  in  which  they  have  fenced  themselves  by  a  copious 
manufacture  of  their  staple  commodities,  posts  and  peerages, 
by  a  diffusion  of  corrupt  humours  through  every  vein  of  the 
body  politic,  even  to  the  evanescent  ramifications  of  its  capil- 
lary vessels,  and  by  a  prostitute  majority  of  borough-mongers, 
losm-jobbers,  military  officers,  pensioners  and  official  sycophants 
in  the  lower  house,  (meaning  the  commons  house  of  parlia- 
ment of  this  kingdom,)  nay,  through  such  amplitude  of  cir- 
cumstance is  their  vicious  and  contaminating  influence  now 
propagated  in  every  direction,  that  their  power  is  irresistible 
throughout  the  country,  notwithstanding  all  their  miscarriages 
and  misconduct,  notwithstanding  their  psdpable  inability  and  the 
acknowledged  inefficacy  of  their  measures ;  for  I  almost  ques- 
tion whether  a  dozen  men,  at  all  distinguished  for  intellect  and 
virtue,  and  political  disquisition,  who  are  at  this  hour  the  ad- 
vocates of  the  present  ministry  (meaning  the  persons  employ- 
ed by  our  said  lord  the  king  in  the  administration  of  the  go- 
vernment of  this  kingdom)  can  be  found  in  Britain,  from  old 
Belerium  to  the  Northern  main,  nor  connected  in  fact  or  ex- 
pectancy by  themselves  or  relatives,  with  some  who  depend  on 
the  em'bluments  of  the  established  system  as  church-men,  offi- 
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cers  in  the  army  or  navy,  contractors,  money-lenders,  lawyers 
or  civil  placemen*     In  contempt  of  our  said  lord  the  king  and 
his  laws,  to  the  great  scandal  of  our  said  lord  the  king  and  his 
government^  to  the  evil  example  of  all  others  in  the  like  case 
[*94]      offending,  and  against  the  peace  of  our  said  lord*  the  king  his 
cro\ni  and  dignity,  [Other  count  see  HaruPs  PraCm  237.] 
Fop  scdi-           ^JThat  A.  B.  late  ot,  &c.  labourer,  being  a  wicked,  seditious, 
of  theTin^    ^"^  ^^^  disposed  person,  and  greatly  disaffected  to  our  said 
and  royalists,  lord  the  king,  and  contriving  and  intending  the  liege  subjects 
(0                of  our  said  lord  the  king,  to  incite,  and  move  to  hatred  and 
dislike  of  the  person  of  our  said  lord  the  king,  and  of  the 
government  established  within  this  realm,  on,  &c.  with  force 
and  arms,  at,  &c«  in  the  presence  and  hearing  of  divers  iiege 
subjects  of  our  said  lord  the  king,  maliciously,  unlawfully, 
wickedly,  and  seditiously  did  publish,  utter,  and  declare  with 
a  loud  voice,  of,  and  concerning  our  said  lord  the  king,  these 
words  following  (that  is  to  say)  "  his  majesty  George  the 
Third,  (meaning  our  said  lord  the  king,)  is  *  *  *  *  *  thank 
God  for  it  I  (meaning  the  said  A.  B.)  hope  he  (meaning  our 
said  lord  the  King)  will  soon  be  no  more,  damnation  to  all  roy- 
alists ;"  to  the  great  scandal  of  our  said  lord  the  king,  in  con- 
tempt of  our  said  lord  the  king,  and  his  laws,  to  the  evil  and 
pernicious  example  of  all  others,  in  the  like  case  offending, 
Second         and  against  the  peace,  &c.  [second  count  as  follows']  That  the 
count.           said  A.  B.  being  such  wicked,  seditious,  and  evil-disposed 
person  as  aforesaid,  and  greatly  disaffected  to  our  said  lord  the 
king,  and  contriving  and  intending  the  liege  subjects  of  our 
said  lord  the  king  to  incite  and  move  to  hatred  and  dislike  of 
the  person  of  our  said  lord  the  king,  and  the  government  esta- 
blished within  this  realm,  on,  &c,  with  force  and  arms,  at,  &c. 
unlawfully,  Wickedly,  maliciously,  and  seditiously,  in  the  pre- 
sence and  hearing  of  divers  liege  subjects  of  our  said  lord  the 
king,  again  did  publish,  utter,  and  declare  of,  and  concerning 
our  said  lord  the  king,  and  his  good,  true,  and  faithful  sub- 
jects, these  words  following,  that  is  to  say,  ^^  I  (meaning  the 
said  A.  B«)  hope  king  George  the  Third  (meaning  our  said 
lord  the  king)  will  soon  be  no  more;  damnation  to  all  royal- 
ists," [Conclusion  as  before  J] 
For  speak-        That  J.  S.  late  of,  &c.  being  a  pernicious,  wicked,  and  evil 
'"^  u^^f  Sh*  ^^sposed  person,  and  contriving,  practising,  and  falsely,  mali- 
^**r*95l   ^  ciously,*  turbulently,  and  seditiously  intending  the  peace  and 
king"  and  the^^°*"^^^  tranquillity  of  our  lord  the  king,  and  this  kingdom  of 
officers  of  his 
guards.  (»/) • — ' 


(/)  See  other  precedents,  Cro.  C.  traitorously  spoke,  &c.  though  the 

C.  8th  Ed.  436.  7th  Ed.  691.    Wil-  aUegation  will  not  vitiate.     2  M. 

liams  J.  tit.  Seditious  Practices.  The  Saym.  879.    As  to  form  of  imlict- 

indictment  need  not  state  that  the  ment,  in  general,  ante  86.  note  n.  As 

words  were  spoken  with  intent  to  to  the  punishment,  Bla.  Rep.  57. 
alienate  his  majesty's  subjects,  nor        («)  See  precedent,  Cro.  C  C.  Wk 

should  it  be  laid  that  the  defendant  Ed.  436.  This  precedent  differs  from 
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lEngland,  to  disquiet,  molest,  and  disturb,  and  to  bring  our 
most  serene  lord,  George  the  Third,  king  of  Great  Britain, 
into  great  hatred,  contempt,  and  scandal,  with  all  his  liege  and 
foithful  subjects  of  this  realm,  and  the  colonels,  captains,  and 
other  military  officers  and  soldiers  of  our  said  lord  the  king,  to 
scandalize  and  vilify,  on,  &c.  with  force  and  arms,  at,  &c,  hav- 
ing discourse  then  and  there  with  divers  persons,  concerning 
our  said  lord  the  king,  and  the  army  and  guards  of  our  said 
lord  the  king,  and  of  th^ir  business  in  the  presence  and  hear- 
ing of  divers  liege  subjects  of  our  said  lord  the  king,  falsely, 
m^iciously,  unlawfully,  wickedly,  and  seditiously  did  then 
and  there  say,  assert,  stffim^  and  pronounce,  and  with  a  loud 
voice  declare  these  false,  fictitious,  malicious,  seditious,  and 
opprobrious  English  words  following  of,  and  concerning  our 
said  lord  the  king,  and  of  and  concerning  the  colonels,  and  the 
rest  of  the  officers  of  the  guards,  that  is  to  say,  the  colonels 
and  the  rest  of  the  officers,  (meaning  the  said  colonels  and  of- 
ficers, in  the  guards  of  our  said  lord  the  king,)  are  a  company 
of  rogues  and  villains,  for  their  business  is  to  uphold  their 
master  (meaning  our  said  lord  the  king,)  who  (meaning  our 
said  lora  the  king)  is  a  villain  and  a  roffue,  and  never  kept  his 
word  in  any  thing  he  (meaning  our  said  lord  the  king)  said,  to 
the  great  scandal  of  our  said  lord  the  king,  and  the  said  colo- 
nels and  other  officers  of  the  guards  of  our  said  lord  the  king, 
in  contempt  of  our  said  lord  the  king,  and  his  laws,  to  the  evil 
aod  pernicious  example  o£  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity. 

That  A.  B.  late  of,  &c.  dissenting  preacher,  being  a  pemi-  Against  a 
cious  and  a  seditious  man,  and  a  person  of  a  depraved,  impi-  <U8»ciitine 
ous,  and  disquiet  mind,  and  contriving,  and  maliciously,  and  ^^o^  ^' 
seditiously  intending  to  disquiet,  molest,   and  disturb,   the  words  in  a 
peace  and  common  tranquillity  of  our  lord  the  king,  and  of  this  •ermon.  (x) 
kingdom,  and  to  traduce  and  vilify  the  happy  constitution  and 
government  of  this  kingdom,  and  to  bring  our  said  lord  the 
king,  and  his  government  of  this  kingdom  into  hatred  and 
contempt,  with  all  the  subjects  of  this  realm,  and  to  excite  the 
subjects  of  our  ssud  lord  the  king  to  sedition  against  his  go- 
vernment, on,  &c.  at,  &c.  to  complete,  perfect,  and  bring  to  ef- 
fect, his  said  most  wicked  and  seditious  contrivances  and  inten- 
tions, in  the  presence  and  hearing  of  divers  liege  subjects  of 
our  said  lord  the  king,  unlawfully,  wickedly,  maliciously,*  and      [#96] 
seditiously  did  preach,  speak,  utter,  and  with  a  loud  voice  pub- 
lish among  other  things  of,  and  concerning  the  revolution  in 
the  government  of  this  kingdom,  in  the  year  of  our  lord  1688, 


that  in  Cro.  C.  C.  7th  EA  689.  See  last    Winterbotham,  A.  D.  1793,  on  which 
precedent  note,  and  ante  86.  note  n.     he  was  convicted,  and  obtained  from 
(x)  This  was  the  uidictment  against    the  crown  office. 

Crim.  Lcnop  vol.  ii.  m 
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and  the  laws  of  this  kingdom  then  made,  these  false,  scanda- 
lous, and  seditious  word^  followinrg,  that  is  to  say :  The  laws 
(meaning  the  laws  of  this  kingdom,)  made  at  that  time,  (mean- 
ing at  the  time  of  the  said  revolution,)  have  been  since  «)used, 
and  brought  into  disuse,  and  it  particularly  behoves  me  (mean- 
ing the  said  A*  B.)  to  speak  of  the  present  times,  (meaning 
thereby,  that  the  said  laws  were  at  the  present  time  abused, 
and  brought  into  disuse  by  his  said  majesty's  government,)  to 
the  great  scandal,  &c.  df  our  said  lord  the  king  and  his  laws, 
to  the  great  danger  of  our  happy  constitution,  to  the  evil  ex- 
ample, &c.  and  against  the  peace,^&CA  And  the  jurors  upon 
their  oath,  aforesaid,  further  present,  that  the  said  A.  B,  be- 
ing such  person  as  aforesaid,  and  contriving,  and  maliciously 
and  seditiously  intending  as  aforesaid,  afterwards,  to  wit,  on, 
&c.  aforesaid,  at,  &c.  aforesaid,  to  complete,  perfect,  and  bring 
to  effect,  his  said  most  wicked  and  seditious  contrivances  and 
intentions,  in  the  presence  and  hearing  of  divers  liege  sub- 
jects of  our  said  lord  the  king,  unlawfully,  wickedly,  mali- 
ciously, and  seditiously  did  preach,  speak,  utter,  and  with  a 
loud  voice  publish,  amongst  other  things  of,  and  concerning  a 
supposed  revolution  in  the  government  of  France,  whereby  the 
ancient  monarchical  government  of  that  country  was  supposed 
to  be  subverted,  and  a  republican  government  established  in  its 
place,  and  of  and  concerning  the  government  of  this  kingdom, 
these  scandalous  and  seditious  words  following,  that  is  to  say, 
I  (meaning  the  said  A.  B.)  highly  approve  of  the  revolution  in 
France,  (meaning  the  said  revolution  in  the  government  of 
France,)  and  I  (meaning  the  said  A.  B.)  do  not  doubt  but  it 
has  opened  the  eyes  of  the  people  of  England,  (meaning  that 
the  people  of  England,)  to  see  that  there  was  a  necessity  for 
a  similar  revolution  in  the  government  of  this  kingdom,  to  the 
scandal,  &c.  (as  inthejirst  count.) 
Information  That  A.  B.  late  of,  &c.  being  a  wicked,  seditious,  and  ill- 
for  seditious  disposed  person,  and  having  no  regard  for  the  laws  of  this 
wonb  re-  ^ealm,  and  most  unlawfully,  wickedly,  maliciously,  and  sedi- 
kmg,  peers,  tiously  devising,  contriving,  and  intending  to  disturb  the  peace 
and  constitu-  and  tranquillity  of  our  said  lord  the  king,  and  of  this  kin^- 
tion.  (y)  doni,  and  to  bring  our  said  lord^the  king,  and  the  peers  of  Ais 
realm,  and  the  constitution,  and  government  of  this  kingdom, 
as  by  law  established,  into  hatred  and  contempt,  with  the  "sub- 
[»97]  jects  of  this  realm,  and  to*  asperse  and  vilify  our  said  lord  the 
king,  and  the  peers  of  this  redm,  and  to  alienate  and  withdraw 
the  aifections  and  fidelity  of  his  said  majesty's  subjects,,  from 
his  majesty's  person  and  government,  on,  &c«  in  order  to  com- 
plete, perfect,  and  bring  to  pass,  his  most  wicked  and  seditious 
contrivances  and  intentions  aforesaid,  in  the  presence  and  hear- 


(ji)  This  was  the  information  against  Crompton,  and  obtained  from  the 
crown  office. 
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ing  of  divers  subjects  of  our  said  lord  the  king,  unlawfully^ 
vickedly,  maliciously,  and  seditiously  did  say,  utter,  and  pub- 
lish of  and  ponceming  the  constitution  and  government  of  this 
kingdom^  the  scandalous  and  seditious  words  following,  (to 
urit,)  I  (meaning  himself  the  said  A.  B.)  would  have  no  king 
or  lords,  (meaning  thereby  that  he  would  have  no  king  or  peers 
of  this  realm  in  tfie  constitution  and  government  thereof,)  in 
contempt  of  our  said  lord,  &c.  [as  in  the  last  precedent. "]  And 
the  said  attorney  general,  &c,  that  the  said  A.  B.  being  such 
person  as  aforesaid,  and  again  unlawfully,  wickedly,  and  mali- 
ciously, and  seditiously  devising,  contriving,  and  intending  as 
aforesaid,  to  wit,  on  the  said,  he*  with  force  and  arms,  at,  &c. 
afidresaid,  in  order  to  complete,  perfect,  and  bring  to  effect  his 
most  wicked  and  seditious  contrivances  and  intentions  afore- 
said, in  the  presence  and  hearing  of  divers  subjects  of  our  said 
k>rd  the  king,  unlawfully,  wickedly,  maliciously,  and  sedi^ 
tiously  did  say,  utter,  and  publish,  of  and  concerning  the  con- 
stitution and  government  of  this  kingdonH)  the  scandalous  and 
seditious  words  following,  to  wit,  I  (meaning  himself  the  said 
A.  B.)  am  for  a  revolution,  no  king,  no  king,  no  lords,  (mean- 
ing a  revolution  in  the  constitution  and  government  of  this 
kingdom,  and  that  there  should  be  no  king,  no  peers  of  this 
resdm  in  the. constitution,  and  government  diereof,)  &c.  in  con- 
tempt, &c.  \as  before^ 

That  A.jB*  late  of,  &c.  being  a  persop  of  depraved,  im- For  seditious 
pious,  and  disquiet  mind,  and  of  a  seditious  disposition,  and  ^^rds 
contriving,  practising,  and  maliciously,  turbulently,  and  sedi- ^!!*^j^j  f^ 
tiously  intending  the  peace  and  common  tranquillity  of  our  lord  vemment. 
the  king,  and  of  this  kingdom,  to  disquiet,  molest,  and  disturb,  (') 
and  to  bring  our  most  serene  sovereign-lord  George  the  Third, 
now  king  of  Great  Britain,  &c.  into  great  hatred  and  con- 
tempt with  all  his  liege  and  faithful  subjects  of  this  realm,  and 
to  alienate  and  withdraw  the  affection,  fidelity,  and  allegiance 
of  his  said  majesty^s  subjects,  from  his  said  majesty,  and  to 
excite  and  move  his  said  majesty^s  subjects  to  hatred  and  dis- 
like of  the  government  and  constitution,  established  within  this 
realm,  he  the  said  A.  B*  his  most  wicked  contrivances,  prac- 
tices, and  intentions  aforesaid,  to  complete,  perfect,"^  and  ren-     r#98] 
der  effectual,  on,  &c.  in  a  certain  discourse,  which  the  said 
A.  B.  then  and  .there  had,  with  divers  subjects  of  our  said  lord 
the  king,  of  and  concerning  our  said:  lord  the  king,  and  the  go- 
vernment and  constitution  established  within  this  realm,  in  the 
presence  and  hearing  of  divers  liege  subjects  of  our  said  lord 
the  king,  then  and  there  present,  maliciously,  unlawfully,  wick- 
edly, and  seditiously  did  say,  assert,  affirm,  and  pronounce, 
and  with  a  loud  voice  did  publish  these  malicious,  seditious, 


(t)  This  was  the  indictment  agfainst  Frost,  A.  D,  1793,  on  which  he  was 
con\icted ;  obtained  from  crown  office. 
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and  opprobrious  English  words  following,  that  is  to  say,  I 
(meaning  the  said  A.  B.)  am  for  equality ;  I  (meaning  the 
said  A.  B.)  see  no  reason  why  any  man  should  not  be  upon  a 
footing  widi  another.  It  is  every  man^s  birthright*  And  that 
the  said  A*  B,  being  thereupon,  then,  and  there  asked  by  one 
of  the  persons,  then  and  there  present,  how  he  the  said  A.  B. 
dared  to  hold  such  language  in  any  public  or  private  company, 
and  what  he  meant  by  equality,  he  the  said  A.  B*  then  and 
there  wickedly,  maliciously,  and  seditiously,  in  the  presence 
and  hearing  of  those  subjects,  replied,  in  diese  words,  that  is 
to  say,  "  why,  no  kings ;  and  whereupon  the  said  A.  B.  be- 
ing thereupon  further  asked,  if  he  meant  no  kings  in  this  coun- 
try, he,  the  said  A.  B.  wickedly,  maliciously,  and  seditiously 
in  the  presence  and  hearing  of  those  subjects  answered  in 
these  words,  that  is  to  say,  ^^  yes,  no'  king,  the  constitution  of 
tliis  country  is  a  bad  one,"  (meaning  thereby,  that  he  the  said 
A*  B.  was  for  having  no  king  in  this  realm,  and  that  the  con- 
stitution of  this  realm  was  a  bad  one  in  having  a  king,)  to  the 
great  scandal  and  contempt  of  our  said  lord  die  king  and  his 
Second  laws,  to  the  evil  example,  &c.  and  against  the  peace,  &c.  And 
count  ^e  jurors,  &c.  do  further  present,  9iat  the  said  A.  B,  being 

such  wicked  and  evil  disposed  person  as  aforesud,  and  further 
contriving  and  intending  as  aforesaid,  afterwards,  to  wit,  on, 
&c.  aforesaid,  at,  &c.  aforesaid,  in  another  discourse  which  the 
said  A*  B*  then  and  there  had  with  divers  liege  subjects  of  our 
said  lord  the  king,  of  and  concerning  our  said  lord  the  king, 
and  the  government  established  withm  this  realm,  in  the  pre- 
sence and  hearing  of  divers  other  liege  and  faithful  subjects 
of  our  said  lord  the  king,  then  and  there  present,  maliciously, 
seditiously,  and  wickedly  did  say,  assert,  affirm,  and  pronounce, 
and  with  a  loud  voice  did  declare  and  publish  these  other  ma- 
licious and  seditious  English  words  following,  that  is  to  say,  I 
(meaning  the  said  A.  B.)  am  for  equality,  and  the  said  A.  B* 
being  thereupon,  then  and  there  asked  by  one  of  the  persons 
then  and  there  present,  if  he  the  said  A*  B.  meant  thereby 
equality,  and  no  king  in  this  country,  he  the  said  A.  B.  then 
and  there  in  the  presence  and  hearing  of  those  subjects,  mali- 
ciously, and  seditiously  replied,  and  with  a  loud  voice  publish- 
ed these  words  following,  that  is  to  say,  ^  yes,  no  king,  and 
r#99]  there  ought  to  be  no  kings,"*  (meaning  thereby  amongst 
others,. that  there  ought  to  be  no  King  in  this  realm,)  to  tiie 
Third  Count,  great  scandal,  &c.  [as  in  frst  counu']  And  the  jurors,  &c.  do 
further  present,  that  the  said  A.  B*  being  such  wicked  an.d  evil 
disposed  person  as  aforesaid,  and  wickedly,  and  seditiously  de- 
vising, and  intending  as  aforesaid,  afterwards,  to  wit,  on,  &€• 
aforesaid,  at,  &c.  aforesaid,  in  the  presence  and  hearing  of  di- 
vers other  liege  and  faithful  subjects  of  our  said  lord  the  king, 
then  and  there  present,  maliciously,  seditiously,  and  wickedly 
did  utter,  and  with  a  loud  voice  pronounce,  assert,  and  affirm 
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that  there  ought  to  be  no  king  in  this  country  (meaning  this 
kingdom)  to  &e  great  scandal,  &c.  [as  in  first  count."] 

That  A.  L.  late  of,  &c*  not  regarding  the  laws  and  statutes  on  9  Anne, 
of  this  realm,  nor  the  pains  and  penalties  therein  contained,  on,  c.  16.  for/e- 
kc  with  force  and  arms  at,  &c.  in  and  upon  the  right  hon,  sir  ^^^^  **" 
£.  H«  knight,  one  of  the  privy  counsellors  of  our  said  lord,  the  ^vy  <^un- 
king,  and  in  die  due  execution  of  his  said  office  in  council,  then  sellor  in  the 
and  there  being,  feloniously  did  make  an  assault  and  him  the  u^^^a*®"/^  n 
said  sir  £•  H.  did  then  and  there  feloniously  strike  and  wound   ^^  ^^'  ^'^^ 
against  the  form  of  the  statute  in  such  case  made  and  provided, 
in  contempt  of  our  said  lord  the  king  and  his  laws,  to  the  evil 
example  of  all  others  in  the  like  case  offending,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown  and  dignit}% 

That  W.  R*  late  of,  &c  being  a  malicious  and  seditious  For  a  libel  of 
man,  and  deceitfully,  wickedly,  and  maliciously  contriving  j**®^*?^*- 
and  intending  the  right  hon.  sir  R,  W.  knight  of  the  most  exchequer 
noUe  order  of  the  garter,  chancellor  and  under  treasurer  ofandof  the' 
the  exchequer  of  our  9aid  lord  the  king,  and  one  of  the  com-  peen»  bi- 
missioners  of  our  said  lord  the  king  for  executing  the  office  of  JI^^om** 
treasurer  of  the  exchequer  of  our  said  lord  the  king,  and  one  (() 
of  the  privy  council  of  our  said  lord  the  king,  to  detract,  scan- 
dalize, and  vilify;  and  to  represent  the  said  sir  R.  W.  as  an 
unjust  officer  and  minister,  and  little  fit  to  be  used  and  intrust- 
ed by  our  said  lord  the  king  in  the  weighty  affairs  of  this 
kingdom,  and  also  to  bring  the  said  sir  R*  W.  (as  much  as  in 
him  the  said  W.  R.  lay)  into  great  hatred,  contempt,  and  dis- 
grace, not  only  with  all  his  majesty^s  liege  subjects,  but  also 
with  our  said  lord  the  king;  and  also  deceitfully,  wickedly, 
and  maliciously  contriving  and  intending  to  detract,  scanda- 
lize, and  vilify  the*  peers  of  this  realm,  the  bishops  of  the    [^lOO] 
church  of  England  by  law  established,  and  the  members  of 
the  hon.  house  of  commons  of  this  kingdom,  and  to  represent 
the  said  peers,  bishops,  and  members  of  the  house  of  commons 
as  corrupt  persons,  and  to  bring  them  into  great  scandal,  in- 
famy, hatred,  and  disgrace,  with  all  the  liege  subjects  of  our 
said  lord  the  king,  and  for  that  pui^pose,  did  on,  &c.  widi  force 
and  arms  at,  fcc*  wickedly,  and  maliciously  print  and  publish, 
and  cause  and  procure  to  be  printed  and  published,  a  certain 
false,  scandalous,  and  seditious  libel,  entituled,  Robin^s  Reign 
or  aeverCa  the  Main^  being  an  explanation  of  C*  DJ*a  seven 
Egyptian  Hieroglyphics  prefixed  to  the  seven  volumes  of  the 
Craftsman;   The  dye  is  fiung^  in  whic}i  ssud  libel  of  and  con- 


(a)  See  precedent,  Cro.  C.  C.  7  accompanied  with  a  tumult,  it  may  be 

Ed.    177.    1   East,   P.  C.  89.    See  laid  as  the  overt  act  of  high  treason, 

foim,  3  Hen.  VII.  c.  14.    Co.  Ent.  in  levying  war,  &c.  see   Cro.  Car. 

173.  483.    As  to  the  offence  of  kill-  583. 

ing  or  conspiring  to  kill  the  chancel-        {h)  See  precedent,  Cro^  C.  8  Ed. 

lor,  &c.  see  1  East,  P.  C.  89.    Com.  255.  which  varies  from  7th  Ed.  462. 

Dig.  Justices,  K.  8.    1  Hale,  230.    If  As  to  the  form  of  the  indictment,  in 

the  assault  on  the  privy  counsellor  be  general,  ante  86.  note  n. 
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ceming  the  said  sir  R.  W.  and  the  said  peers,  bishops,  and 
commons  of  this  kingdom,  and  also  of  and  concerning  the 
votes  given  by  the  said  peers,  bishops,  and  commons,  are 
contained  among  other  things,  divers  scurrilous,  feigned,  false, 
scandalous,  seditious,  and  malicious  matters  according  to  the 

tenor  folloiving,  to  wit,  see  i?-: f,  (meaning  the  said  sir 

R.  W.)  C  ■      s  (meaning  the  said  meinbers  of  the  said  house 
of  commons  of  tnis  kingdom,)  iL^^ds  (meaning  the  said  lords 
of  this  kingdom)  and  B        s^  (meaning  the  said  bishops  of 
the  church  of  England  bylaw  established)  buy:  speak  then^ 
spectator^  is  corruption  high  ?  mark  well  the  visage  of  each 
slavish  tooly  the  blockhead^  hypocrite^  and  gaudy  foolj  Uis  these 
great  men  (meaning  the  said  peers,  bishops,  and  members  of 
the  said  house  of  commons),   who  give  our  zuealth  away^ 
borrow  in  p  ■       s  (meaning  pensions)  but  in  v         s  (meaning 
votes  of  the  said  lords,  bishops  and   commons)  they  pay; 
like  yudas   thus  for  gold  betray  the  state^   his  crimes  they 
(again  meaning  the  said  lords,  bishops,  and  commons)  share 
and  may  they  (again  meaning  the  said  lords,  bishops,  and 
commons)  share  his  fate*    To  the  great  scandal  and  infamy 
of  die  said  sir  R.  W,  and  also  of  the  said  peers,  bishops,  and 
members  of  the  said  house  of  commons  of  this  kingdom,  in 
contempt  of  our  said  lord  the  king,  and  his  laws,  to  the  evil 
and  pernicious  example  of  all  others  in  the  like  case  offending, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity. 
On  9  Geo.  11.      That  P.  L  late  of,  &c.  contriving  and  intending  unlawfully 
c.  30.  8. 1.     to  seduce,  draw,  and  intice  one  J.  W.  a  subject  of  the  crown 
hirin^^**^d'"^^  Great  Britain  from  his  the  said  J.  W/s  allegiance  and 
retaimng  a    obedience,  which  he  the  said  J.  W.  as  a  natural  bom  subject 
person  to      of  the  said  crown  of  Great  Britain,  owed  to  our  present  sove- 
[*101]    reign  lord  the  king  as  his  supreme,*  true,  and  natural  lord, 
serve  Uie      and  to  enlist  and  enter  himself  the  said  J,  W.  as  a  soldier  in 
asTTOldierf  ^^^  service  of  a  foreign  prince,  to  wit,  Lewis  the   present 
(r)  French  king :  he  the  said  P.  I.  on,  &c.  with  force  and  arms 

at,  &c.  aforesaid,  did  wilfully,  m^iciously,  and  feloniously 
hire  and  retain  the  said  J.  W.  then  being  a  subject  of  our 
said  lord  the  king,  by  promising  and  assuring  him  the  said 
J.  W.  that  if  he  (meaning  him  the  said  J.  W.)  would  go 
abroad  and  enter  into  the  service  of  the  French  king,  he 
(again  meaning  him  the  said  J.  W.)  should  be  made  a  Ser- 
jeant, and  should  hav«  the  liberty  of  returning  to  England 
when  he  (again  meaning  the  said  J.  W.)  should  think  fit,  and 
did  also  then  and  there  unlawfully,  corruptly,  and  feloniously 
treat  and  entertain  the  said  J.  W.  with  meat  and  drink  at  the 


(c)  See  precedent,  Cro.  C.  C.  8th    «nd  16  East,  406.    See  1  East,  P.  C- 
Fxl.  453.  which  varies  from  7th  Ed.    «1,  82.  91, 2, 3. 
718.    See  abo  1  Geo.  I.  c.  47.  8.  1. 
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costs  and  charges  of  him  the  said  P.  L  and  did  also  then 
and  there  give  and  deliver  to  the  said  J.  W.  the  sum  of  five 
shillings  in  monies,  numbered  of  lawful  money  of  Great  Bri- 
tain, with  an  intent  to  cause  the  said  J*  W»  to  enter  himself  t6 
serve  a  foreign  prince,  to  wit,  Lewis  the  present  French  king  as 
a  soldier,  (without  leave  or  license  of  our  said  lord  the  king 
first  had  and  obtained  for  enlisting  any  of  the  subjects  of  our  said 
lord  the  king  to  serve  any  foreign  prince,  state,  or  potentate  as 
soldiers  under  the  sign  manual  of  our  said  lord  the  king)  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  to  the  evil  ex- 
ample of  all  others  in  the  like  case  offending,,  against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against 
the  peace  of  our  said  lord  the  king,  his  crown  and  dignity. 
And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  Second 
present,  that  the  said  P.  I.  in  further  prosecution  of  his  wick-  Co*"**- 
ed  and  malicious  contrivance  and  intention  aforesaid,  after- 
wards, to  wit,  on,  &c.  aforesaid,  with  force  and  arms  at,  &c. 
aforesaid,  wilfully,  maliciously,  and  feloniously  did  cause  and 
procure  the  said  J.  W«  being  a  subject  of  our  said  lord  die 
king,  to  embark  on  board  a  certain  ship  then  and  there  lying 
and  being  on  the  river  of  Thames  with  an  intent  to  cause 
the  said  J.  W.  to  go  beyond  the  seas  in  order  to  be  enlisted 
to  serve  a  foreign  prince,  to  wit,  Lewis  the  present  French 
king,  as  a  soldier,  without  leave  or  license  of  our  said  lord 
the  king  first  had  and  obtained  for  enlisting  any  of  the  sub- 
jects of  our  said  lord  the  king  to  serve  any  foreign  prince, 
state  or  potentate,  as  soldiers,  under  the  sign  manual  of  our 
said  lord  the  king,  in  contempt  of  our  said  lord  the  king  and 
his  laws,  to  the  evil  example  of  all  others  in  the  like  case  of- 
fending, against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  agsunst  tlie  peace  of  our  said  lord  the  king,  his 
crown  and  dignity. 

That  Richard  Fuller  being  a  wicked,  evil-disposed  person.  On  37  Geo. 
after  the  passing  of  a  certain  act  of  parliament  made  in  the  ^'*- *^- ^^- ^''^^ 
37th  year  of  the  reign,  &c.  entitled,  **  An  act  for  the  better  jn-^^  seduce 
prevention  and  punishment*  of  attempts  to  seduce  persons     [*102] 
serving  in  his  majesty^s  forces  by  sea  or  land,  from  their  duty  a  soldier 
and  allegiance  to  his  majesty,  or  to  incite  them  to  mutiny  or  f">"*  ^i*  jl"- 
disobedience;"  and  whilst  the  said  act  continued  and  was  ii^Hanceand 
force,  to  wit,  on,  &c.  at,  &c.  feloniously  did,  maliciously  and  to  mutiny. 
advisedly,  endeavour  to  seduce  Matthew  Lowe,  he  the  said  (t?) 
Matthew  Lowe  then  and  there  being  a  person  serving  in  his 


(d)  See  precedent,  1  Bos.  and  Pul.  desert  to  40/.  penalty,  and  he  ma^  be 

180.  and  1  East,  P.  C.  91,2,  3.    This  sentenced  to  six  months    impnson- 

statute  Was  only  temporary,   conti-  ment  and  to  stand  in  the  pillory,  the 

nued  by  47  Geo.  III.  s.  1.  c.  15.  for  7  prosecution  to  be  commenced  within 

years,  from  August  1807.  The  1  Geo.  six  months.     See  16  East,  4J4.     Un- 

I.  c.  47.  s.  1.  is  still  in  force,  and  sub-  der  this  act,  the  venue  may  be  laid  in 

jecta  a  party  persuading  a  soldier  to  any  county,  s.  7. 


* 
« 


* 
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majesty's  forces  by  land,  from  his  duty  and  allegiance  to  his 
said  majesty,  against  the  form  of  the  statute,  &c.  and  against 
the  peace,  &c.    Second  county  that  he  feloniously  did  mali- 
ciously and  advisedly  endeavpur  to  incite  and  stir  up  the  said 
Matthew  Lowe,  he  the  said  Matthew  Lowe  then  and  there 
being  a  person  serving  in  his  said  majesty's  forces  by  land 
as  aforesaid,  to  commit  an  act  of  mutiny,  and   to  commit 
traitorous  and  mutinous  practices,  contra  formam,  &c.,  contra 
pacem,  &c. 
On  37  Geo.       That  the  defendants,  after  the  passing  of  a  certain  act  of 
f^  Ik^'     P^li^n^^"*^  made  and  passed,  &c«  to  wit,  on,  &c.  at,  &c,  felo- 
terin^  oath'  piously  did  administer  and  cause  to  be  administered  to  on^ 
to  a  person    John  Howorth  a  certain  oath  and  engagement,  then  and  there 
not  to  inform  accordingly  taken  by  the  said  J.  H.,  and  which  oath  and  en- 
deiSe*&c**  gagement  was  then  and  there  intended  to  bind  the  said  J.  H. 
againA  any    SO  then  and  there  taking  the  same,  not  to  inform  or  give  evi- 
member  of    dence  against  any  member  of  a  certain  society  then  and  there 
^P  P'^Pf  *°'  formed  to  disturb  the  public  peace,  for  any  act  or  expression 
of  his  or  theirs  done  or  made  collectively  or  individually,  in 
or  out  of  that  or  other  similar  societies  in  pursuance  of  the 
spirit  of  that  obligation,  against  the  form  of  the  statute,  &c. 
and  against  the  peace,  &c. 

Eighth  count.  That  the  defendants  were  aiding  and  assist- 
ing at  the  taking  of  a  cert^n  other  oath  and  engagement  then 
and  there  taken  by  the  said  J,  H.  and  intended  to  bind  the 
said  J.  H.  so  then  and  there  taking  the  same,  not  to  give  evi- 
dence against  any  associate,  in  certain  associations  and  socie- 
ties of  persons  formed  for  seditious  purposes,  against  the  form 
of  the  statute,  &c* 


(e)  6  East,  Rep.  41^.  n.  (b)  see  other  fonHs,  Starkie,  70L  3.    3  East,  157. 
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CHAPTER  VI. 


INDICTMENTS,  &c.  FOR  OFFENCES  RELATING  TO 

COIN  AND  BULLION. 


Middlesex.*    The  jurors  for  our  lord  the  king  upon  their    [*103} 
oath  present  that  C.  D.  late  of,  &c.  not  having  the  fear  of  God  ?or  treason 
before  his  eyes,  nor  weighing  the  duty  of  his  allegiance,  but  ^^eas?  on 
25  Edw.  m. 

8t5.s.2.  (a) 

(a)  S«e  other  precedents,  Co.  Ent  gilding,  washing,  or  casing  is  subject 
360.  West.  tit.  Indictment,  sect  142,  to  the  same  penalties,  15  Geo.  II.  c. 
3,  4^  5.— v9«  to  this  ojfence^  counter-  28.  s.  1.  which  seem  onlj  to  be  modes 
felting  the  king's  money,  or  bringing  of  coining.  As  to  the  crime  of  tre^*  *" 
frke  money  into  the  realm  is  declar-  sonable  coining,  &c.  in  general,  see 
ed  to  be  treason,  by  25  Edw.  III.  st.  1  Hale,  210  to  230.  Hawk.  b.  1.  c.  17. 
5.  c.  2.  But  this  extends  only  to  gold  s.  54  to  91.  Bac!  Ab.  Prerogstive,  b. 
and  silTer  money,  1  East,  P.  C.  159.  8-  Com.  Dig.  Justices,  K.  7.  4  Bk. 
Same  penalty  mflicted  on  persons  Com.  88  to  91.  1  East,  P.  C.  158  to 
counterfeiting  foreifp  coin,  current  167.  Bum  J.  Coin.  Cro.  C.C.I  09, 
here  by  consent  m  the  soyereign,  kc-'^ccenariea.  In  treason,  all  con- 
1  Mar.  St.  2,  ch.  6. ;  and  on  persons  cemed  are,  in  general,  principals,  1 
bringing  counterfeit  foreign  coin.  Hale,  233.  But  it  has  been  doubted 
current  here,  into  the  realm,  1  &  2  whedier  receivers  of  coiners  are 
T.  &  M.  ch.  11.  s.  2.  Treason  to  guilty  of  more  than  misprision  of 
coanterfeit  Irish  money,  under  25  treason,  1  East,  P.  C.  94^  &c. ;  and, 
Edw.  m.  1  East,  P.  C.  150.  Cleivy-  on  this  doubt,  a  convict  was  paxdon> 
able  felony  to  coin  foreign  goldor  ed.  Dyer  296,  a. ;  but  it  seems  they 
ailyer  money,  37  G^o.  HI.  c.  126.  s.  are  traitors,  1  East,  P.  C.  95,  except 
2.  The  counterfeit  must  so  resemble  where  accessaries  before  and  princi- 
the  coin  for  which  it  is  intended  to  pals  in  second  degree  are  expresshr 
pass,  as  ordinarily  to  impose  on  the  mcluded  intlietermsof  tiieactuHiich 
world,  though  the  resemoluice  need  creates  the  treason,  when  the  con- 
not  be  perfect,  1  East,  P.  C.  163,  4.  struetion  has  been,  in  general*  leni* 
There  need  not  be  any  impression,  1  ent,  according  to  ^e  maxim,  expres- 
Leach  364.  In  order  to  complete  the  sum  facit  cessare  taciturn,  1  East,  P. 
offence,  there*  need  not  be  any  at-  C.  96.  At  aU  events,  the  receiver  of 
tempt  to  utter,  1  Eas^  P.  C.  165.  straitor  cannot  be  tried  till  the  orin- 
Haridng  the  edges  dfcoin  already  in  nal  traitor  is  convicted,  1  Hale,  238 ;. 
currency  is  also  high  treason,  by  8  the  indictment  against  him  must  be 
and  9  W.  HI.  c.  26.  s.  3,  made  per-  special  and  not  general,  as  in  case  of 
petual  by  7  Ann,  c.  25.  s.  3.  And  procuren  and  mttors,  1  Hale  238i 
Crim.  LaWm                 you  u.                                 if 
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[*104]  being  moved  and*  seduced  by  the  instigation  of  the  devil,  and 
contriving  and  intending  our  said  lord  the  king  and  all  his  peo« 
pie  crafidly,  falsely,  deceitfully,  feloniously  and  traitorously 
Cb)  to  deceive  and  defraud  on,  &c*  with  force  and  arms,  at,  &c. 
*  twenty  pieces  of  false,  feigned  and  counterfeit  money  and 
coin,  of  copper,  brass  and  ouber  mixed  metals,  of  (c)  the  like- 

[#105]  ness  and  similitude  of  the  good,  legal  and*  current  money  and 
gold  coin  of  our  ssdd  lord  the  king,  of  this  realm,  called  gui- 
neas, {d)  then  and  diere  fakely,  deceitfully,  feloniously  and 
traitorously  (e)  did  forge,  counterfeit  and  coin,  against  the 
duty  of  his  allegiance,  (f)  against  the  peace  of  our  said  lord 


A  party  who  agrees,  before  the  fcct,  but  are,  in  all  respects,  to  be  tried  at 

to  receive  and  vend  counterfeit  coin  common  felons,  except  that  they  are 

is  a  principal  traitor,  1  Hale  214. —  allowed  35  peremptoiy  chaliengea,  1 

IdmUation  of  ProaecuHon.    Prosecu*  East,'  P.  C.  1B7.—Jiidpnent.  The  sen- 

tions  under  8  and  9  W.  m.  c.  26.  for  tence  in  treason  relative  to  the  coin 

marking  coin,  must  by  7  Ann,  c.  25.  was  always  to  be  drawn  and  hanged, 

8. 2,  be  commenced  within  BLZ  months,  1  Hale,  351.    Women  were  burnt; 

and  for  washing,  gildings  or  colour-  but  by  30  Geo.  II.  c.  48.  they  also  are 

ing,  under  15  Geo.  I.  c.  28.  by  s.  5.  to  be  drawn  and  hanged.  No  corrup- 

within  six  months.    But  infbnnation  tion  of  blood  or  lots  of  dower  ensues. 

before  justice  is  a  sufficient  com-  Bum  J.  Coin.— /Zewardv.    Party  pro- 

mencement   1  East,  P.  C.  186. — In^  secuting  to  conviction  a  clipper,  &c. 

dUtmeat.    The  rules  laid  down  as  re-  of  coin,  receives  40^     6  ana  7  W.  in. 

lative  to  other  indictments  for  trea-  c.  17.  s.  9. ;  and  the  same  sum  for 

ion,  except  as  to  overt  acts,  apply,  lA  convicting  a  traitor  of  washing,  g&d- 

general*  to  treasons  relative  to  the  ing,  &c.    15  Geo.  If.  c.  28.  s.  7. 

coin.    On  the  statute  8  and  9  W.m.  (b)  Th6  word  ^roiforMKfy  is  mste- 

c  26.  s.  1  and  3.  as  diey  contain  a  rial,  2  Ld.  Raym.  ^0.    Comb.  359. 

■pedal  exception    in  the  enacting  1  East,  P.  C.  115. 

clause  as  to  persons  employed  in  the  (c)  1  Leach,  136,  364.    1  Eart,  P. 

mint^  it  is  necessary  to  insert  an  aver-  C.  164.    llie  precedents  sometimes 

ment  expressly  nMitiviiu:  that  cir-  nse  the  word  '*  to,"  see  Cro.  C.  C. 

Gumstanee,  Post  &Q,    Where  de-  109.    1  I^ach,  285.    Stailne,  3^ 

fendants  are  taken  in  the  act  of  in-  West  Indictment,  s.  142,  3, 4»  5.  and 

complete  coining,  an  indictment  con-  those  referred  to  in  the  next  prece* 

tuning  one  count  on  25  Edw.  HI.  o.  dent,  note  i. 

2.  and  another  on  8  and  9  W.  m.  c.  (d)    Every  indictment  for  coining, 

26.  cannot  be  supported,  1  Leach,  clipping,  uttering,  &c.  must  show  tbe 

135.— IMd^fuv.    Two  witnesses  are  kind  of  coin  in  resnect  whereof  tl^ 

not,  as  in  other  treasons,  necessary  to  offence  is  committea ;  but  though  H 

convict,  1  East  P.  C.  187.   1  Leach,  is  usual  to  express  the  numben  of 

42.    Houses  andother  suspected pla-  each  kind,  it  is  not  necessaiy  to  set 

ces  ma^  be  searched  for  tools  and  tiiem  forth  in  the  indictment,  3  Hale, 

base  com  whidi  may  be  seized,  pro-  187.    Cre.  C.  C.  39. 

duced  in  evidence,  and  afterwards  (e)  Supra,  note  b. 

destroyed,  8  and  9  W.  IH.  c.  26.  a.  5.  (/)  The  indictment  ahouldalwars 

11  Geo.  IIL  c.  40.    37  Geo.  m.  c.  allege  the  fact  to  be  done  itfainst  the 

126.  s.  7.  But  the  defendant  is  aUow-  duty  of  the  defendant's  aOeidaim 

ed  35  peremptory  challenges,  1  Ea^  Comb.  259.  1  Ld.  Raym.  1, 2.  3  Sale* 

P.  C.  187.— i»e/«nee.  The  defendants  630.    1  East,  P.  C.  115.    The  tenH 

are  not  entitled  now  to  a  cop;^  of  the  *<  natural^  is  never  necessary,  when 

indictment,  witnesses,  and  '          "  '  ""     •    -•      -     •          -  j- :—— «- 
Geo.  IIL  c.  53.  s.  3.    4  Bla. 
nor  to  make  their  fell  defence 

counsel,  7  and  8  W.  III.  e.  3.  s.  13. ;  Harg.  8t  Tr.  670.  ante,  64. 
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the  king^t  his  crown  and  dignity,  and  also  against  the  form  of 
the  statute  in  that  case  made  and  provided  (^), 

[Same  as  first  precedent,  ante  104f,  to  the  *  and  then  proceed  For  twasoii 
as  follows,]  one  piece  of  false,  feigned  and  counterfeit  money  in  ^>^ng  a 
and  coin  of  pewter,  lead,  tin  and  other  mixed  metals  of  (i)  the  25  EdfoLst. 
likeness  and  similitude  to  the  good,  legal  and  current  com  of  5.  c.  2.  (h) 
this  realm,  called  a  shilling,  then  and  there  falsely  and  deceit- 
fully, feloniously  and  traitorously  did  forge,  counterfeit  and 
coin,  against  the  duty  of  his  allegiance,  against  the  peace  of 
our  ssdd  lord  the  king,  his  crown  and  diemty,  and  against  the 
form  of  the  statute  in  such  case  made  ana  provided. 

[Same  as  ante  104,  to  the  *]  one  piece  of  money  of  this  The  fike  in 
resdm,  called  a  shilling,  falsely,  deceitfully,  feloniously  and  "«>***«' 
traitorously  did  forge  and  counterfeit,  against  the  duty,  &c*  YSria!^^  5. 
against  the  peace,  ^c.  and  against  the  form  of  the  statute,  $cc*  c.  2.  (h) 
[Second  count  precisely  like  the  preceding  J\ 

iSame  as  preceding,  ante  104,  to  the  *  and  then  as  follows,]  Fortreasoa 
falsely  and  deceitfully,  feloniously  and  traitorously  colour  in  coloMxing 
with  a  wash*  and  materials  producing  the  colour  of  silver,  one     [#1061 
round  blank  of  base  metal  of  a  fit  size  and  figure  to  be  coined  base  metal 
into  counterfeit  milled  money  resembling  the  silver  coin  of  this  j!^®  •  ^\ 
kingdom,  called  a  sixpence,  against  the  duty  of  his  allegiance,  9^  ^  ^ 
&c  against  the  peace,  &c.  and  contrary  to  the  statute,  &c.  26.  s.  4.  (0 
[Conclude as  ante  105»] 

For  that  he  the  said  C.  D.  after  the  24th  day  of  June,  in  the  For  feloni- 
said  year  of  our  Lord  1777 ^  (m)  to  wit,  on,  &c.  widi  force  and  ^J^^' 


(jf)  25  Edw.  OL  ft  5.  eh.  2.  see  (Z)  Tlu8  precedent  was  held  suffi- 

snte  103.  n.  (a)  cient,  1  Leach,  153.    1  East,'  P.  C. 

(A)  As  to  the  law,  see  ante  103.  166.  It  was  also  holden  that  the 
note  a.  See  precedents,  1  Leach,  melting  a  small  portion  of  silver  wit|i 
137. 285.  364.  Cro.  C.  C.  109.  West  base  metal,  and  then  throwing  it  into 
Ratries,  tit  Indictment,  s.  142, 3,  4.  aqua  fortis  to  make  the  silver  rise  to 
Hie  law  is  the  same  as  to  counter-  the  top,  so  as  to  give  the  pieces  gf 
feitinsT  silver  as  gold  coin,  1  East,  P.  metal  cut  out  the  appearance  Qf  shil- 
C.  159.  This  indictment  was  held  lings,  is  a  sufficient  *<  colouring  with 
good,  though  no  impression  was  a  wash  and  materials,"  within  the 
.  made  on  the  shiUings,  out  they  were  meaning  of  the  statute,  1  Efst,  P.  0. 
made  to  resemble  old  coin  worn  166.  1  Leach,  153.  In  this  indict- 
away  by  time^  1  Leach,  285.  A  pre-  ment  the  language  of  the  ^t  is  pwr- 
cedent  precisely  similar  was  under  sued.  There  is  not  any  exception  in 
similar  circumstances  also  held  gpood,  the  enacting  clause  of  this  section,  as 
and  the  prisoners  executed,  1  Leach,  in  the  1st  and  3d,  relative  to  officers 
365.  of  the  mint,  and  consequently  it  need 

(s)  Sometimes  the  word  is  '<  to,*'  not  be  negatived  in  the  indictment, 

1  Leach,  285.    Starkie,  359.    Cro.  see  ante,  104.  n.  a. 

C.C.  109.    As  to  this  point  see  ante  (m)  The  day  mentioned  in  11  Oeo. 

104.  n.  c.  in.  ch.  40.  s.  1.  which  makes  the  of- 

{k)  See  form,  1  Leach,  136.    The  fence  felonv.    It  is  never  absolutely 

firrt  count  was  said  to  be  new  and  necessary  that  this  should  be  insert- 

nngular,  and  will  not  dispense  with  ed,  though  where  the  statute  is  v^- 

the  necessity  of  proving  the  resem-  dern  it  is  usual,  but  when  *"c|^^ 

blaace  of  the  counterfeit  to  the  cur-  may  always  be  omitted,  1  Burr.  366. 

rentcoin^  1  Lcap^f  136.  1  Saund.  309.  n.  5.  pilb.L*imdE.2f?. 
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penny,  on  11  arms,  at,  &c«  *  one  piece  of  copper  money  of  this  realm,  c^ed 
Qeo.  111.  c.  a  halfpenny,  then  and  there  unlawfully  and  feloniously  did 
^'  (*^  make,  coin  and  counterfeit,  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  our 
d'econd  ^^  ^^^  ^^^  ^^^S^  ^^  crown  and  dignity.  [Second  count  same 
pount  as  first  count  to  the  *  and  then  as  follows^']  one  piece  of  false, 

feigned  and  counterfeit  copper  money  of  (n)  the  likeness  and 
r*107]     similitude  of  the  good,  legsd  and  current  copper*  money  of  this 
realm,  called  a  halfpenny,  then  and  there  unlawfully  and  felo- 
niously did  make,  coin  and  counterfeit,   [Conclusion  same  as 
first  count.] 
On  11  Geo.        [Statement  of  the  principal  offence  same  as  first  count  of  the 
m.  o.  40.  for  precedent,  ante  106.  and  then  proceed  as  foUows,]  And  the 
coining  a      jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present 

indn8?S[e    ^*^  ^*  ^*  ^^^^  °^'»  ^^'  ^^^^^  ^^  ^^^^  felony  w^  committed  in 
principal  and  form  aforesaid,  to  wit,  on,  &c.  aforesaid,  with  force  and  arms^ 
an  accessary  at,  &c«  aforesaid,  did  unlawfully  and  feloniously  counsel,  aid, 
fi^'T  ^^     *^^^  *^^  procure  the  said  C.  D.  to  do  and  commit  the  said  fe- 
*  ^^       lony  in  manner  and  form  aforesaid,  against  the  form,  &c«  and 
against  the  peace,  iLC^-^econd  count  states  the  offence  of  the 
principal  the  same  as  the  second  count  of  the  precedent,  ante 
106,  and  then  states  the  counselling,  aiding,  &.c.  of  the  acces- 
sary as  above. 
For  coining       fCommencement  as  ante  2.]     Feloniously  did  make,  coin 
bank  tokens  ana  coimterfeit,  and  cause  and  procure  to  be  made,  coined, 
Geo  in  c     ^^^  counterfeited,  and  did  willingly  act  and  assist  in  the  mak- 
138.' (v)        

(n)  The  word  « to"  inserted  in  11  Geo.  HI.  c.  4.  s.  3.  any  justice  on 

Cro.  C.  A.  136.    Cro.  C.  C.  111.    1  the  oath  of  one  witness,  that  there  is 

Leach,  401»  403.  ante  104.  n.  c.  just  cause  to  suspect  an  individual  of 

(•)  See  precedents,  1  Leach,  401.  coining  copper  money,  may  grant  a 

Cro.  C.  A.  122, 135.   Cro.  C.  C.  111.  warrant  to  search  for  took  and  imple- 

S  Starkie,  530.    Old  form  of  indict*  ments,  which,  if  found,  mav  be  se- 

ment  for  misdemeanour  at  common  cured  and  produced  in  evidence  oa 

law,  Trem.  P.  C.  227.—%^  to  the  of-  the  triaL— ^toijwm/.      The  punish- 

Jptnee  of  coining'  copper  money.    Coin*  ment  for  this  offence  as  a  misde- 

inr  copper  money  aid  not  exist  as  an  meanour,  under  15  Geo.  II.  c.  38.  is 

offence  under  35  Edw.  IIL    Bjr  15  imprisonment  for  3  years.    Though 

Geo.  n.  c.  38.  it  was  created  a  misde-  made  felony  by  11  Geo.  m.  c.  40.  it 

meanour,  and  punished    with   two  is  within  clergy;  and  its  only  pu- 

jrears'  imprisonment.   Counterfeiting  nishment  on  the  allowance  of  tlut  be- 

halfoence  or  ftithings  is  made  felony  nefit  is  one  yearns  confinement,  whidi 

by  11  Qeo.  UL  c.  40.  butdeivy  is  not  is  founded  on  the  ffeneral  statute  18 

thereby  taken  away.  By  37  Geo.  m.  Eliz.  c.  7.  s.  3.    1  East,  P.  C.  163. 

c.  136.  the  provisions  of  the  former  Counterfeiting  foreign  copper  money 

statutes  were  extended  to  every  de-  is  punished  with  six  months  impri- 

acvption  of  copper  coinage.  It  seems  sonment,  43  Geo.  m.  c.  139.  s.  3. 

doubtful  whether  the  prosecutor  has  See  the  form  of  judgment  on  the  al- 

an  option  to  proceed  tor  the  misde-  lowance  of  clergy  for  the  single  fe- 

meanour,  or  whether  it  is  merged  in  lonv,  Cro.  C.  A.  133,  6. 

the  felonjr,   1  East,  P.  C.  163.    To  n>}  See  precedent,  1  Leach,  401. 

counterfeit  foreign  copper  money  is  403.  as  to  an  indictment  agunst  an 

a  misdemeanour,  and  punishable  with  accessary,  see  ante  5. 

tax.  months  imprisonment,  under  43  (q)    See  a  simihur    precedent,  3 

0eo.  m.  c.  139.  8. 3«^Ai<fencr.    By  Starkie,  538.  Jietothe  ofenee.  Creat- 
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ing,  coining  and  counterfeiting  on^'^tn^dal  containing  on  the 
obverse  side  thereof  an  impression  of  *^e-head  of  his  majesty 
our*  asdd  lord  the  king,  and  the  following^  words  and  letters     [*108] 
videlicet,  **  Georgius  III,  Dei  Gratia  Rei,'\-ftnd  on  the  re- 
verse  thereof  the  following  words    and    figares,    videlicet, 
«*  Bank  Token,  3  Shill.  1812."  resembling  and  made  with  in- 
tent to  resemble  and  look  like  silver  pieces  denontinate'd  to- 
kens, issued  and  circulated  by  the  ^vemor  and  comp^^-of 
die  Bank  of  England,  for  the  convenience  of  the  public  in  pur<^ 
suance  of  and  by  virtue  of  the  statute  in  that  case  made  and    . 
provided,  for  the  sum  of  three  shillings  each,  against  the  form  *    •*. 
of  the  statute,  &c«  ^and  against  the  peace,  &c. 

In  a  second  count  the  counterfeit  is  to  be  described  as  a 
*^  certsun  device  (s)  resembling  and  made  with  intent  to  resem- 
ble and  look  like  silver  pieces  denominated  tokens,  issue4  aud 
circulated,*^  &c«  [as  before."] 

Middlesex,  (to  wit.)    The  jurors  for  our  lord  the  king  upon  For  treuon 
their  oath  present,  that  C.  D.  late  of,  &c.  and  E.  F.  late  of, »»  ^^"IT 
&C.  not  being  persons  employed,  nor  either  of  them  being  a  coioin^'in 
person  employed  in  or  for  the  mint  or  mints  of  our  sud  lord  custcKfy,  on 

8&9  w.m. 
c.  26.  (0 

edby  S2  Geo.  HI.  c.  138.  extends  to  clerk  of  assize  sufficient  eridence  to 

counterfeiting  doUars  tnd  tokens  for  oust  the  offender  of  clergy  in  ano- 

1«.  3d.  and  U,  6d.    A  single  felony  ther  county,  52  Geo.  HI.  c.  138.  s.  4. 

by  2d  section  of  same  act,  a  person  '^Protection.  Offenders  out  of  prison 

Imowingly  uttering  and  tendering*  in  discovering  two  others  are  protected 

payment  a  counterfeit  token  twice  from  prosecution,  for  any  former  of- 

vithin  ten  days,  or  uttering  one  and  fences  of  the  same  kind,  id.  s.  3. 
having  another   in  his    possession,        (/)  The  other  term  used  in  the 

dtall  be  taken  for  a  common  utterer  statute ;  the  words  are  **  coin,  medals 

of  counterfeit  doUars,  suffer  a  year's  or  device** 

imprisonment,  and  find  sureties,  &c.  (i)  See  precedents,  1  Leadi,  90. ' 
for  two  years  more.  On  a  second  189.  1  East,  P.  C.  169, 170, 171.  FosL 
conviction,  he  will  be  adjudged  guil-  C.  L.  430.  Cro.  C.  C.  110,  111.  Cro. 
tj  of  felony,  and  transported  for  14  C.  A.  45.  Stark.  359,  360,  and  see 
years.  By  same  act  (s.  4^  making  indictment  for  a  misdemeanour  at 
notes  apparently  resembling  bank  common  law,  R.  T.  H.  370.  1  Leach, 
notes  it  made  a  single  felony,  punish*  42.  note  (a).  1  East,  P.  C.  172.— v4«  to 
able  with  14  years  transportation,  the  ojfence.  A  misdemeanour  at  corn- 
Bringing  counterfeit  tokens  into  the  mon  law,  R  T.  H.  370.  1  Leach,  42. 
kingdom  with  intent  to  utter  them,  note  (a).  1  East,  P.  C.  172.  By  8  & 
felony,  51  Geo.  IB.  c.  110.  s.  2. ;  of-  9  W.  BI.  c.  26.  s.  1.  made  high  trea- 
feiing  to  paythem,  misdemeanour,  and  son.  By  that  statute,  it  is  enacted 
a  thinltime,  felony,  a.  3.  Though  the  that  **  no  one,  unless  lawfolly  author- 
5t.  dollars  are  now  circulated  for  f^,  iaed  as  therein  mentioned,  shall 
6dL  that  drcumstance  does  not  make  knowingly  make  or  mend,  or  begin 
Uiem  so  different  from  those  named  or  proceed  to  make  or  mend  or  as- 
in  the  statute,  as  to  exclude  them  sift  in  the  making  or  mending  anjr 
fiom  its  prorinons,  Bajniall's  Case,  puncheon,  &c.  or  any  other  maten- 
9di  Nov.  1815,  Old  Bailey.— ihdfct-  als  whatsoever,  in  or  upon  which 
menL.  Should  exactly  pursue  the  there  shall  be  or  be  made  or  impress- 
wording  of  the  statute,  52  Geo.  III.  ed  or  idiich  will  make  or  impress  the 
c  138.— Jii4s'm^'>^-  1*^c  offence  of  figure,  stamp,  resemblance,  or  simili- 
oounteifeiting  a  dergyable  felony,  tude  of  both  or  either  of  the  sides  or 
and  punishable  by  14  years  trans-  flats  of  any  gold  or  silver  coin,  cur- 
portation.  A  certificate  of  the  con-  rent  within  this  kingdom,  nor  shall 
riction  and  allowance  of  clergy  by  the  knowingly  make  or  mend  or  begin  or 
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[*109]  the  king  in  the  Tow^t>f  London,  or  ekewhere,  and  for  the 
use  and  service  of  ilie  said  mints  only,  and  not  being  persons 
lawfully  authorizied,.  nor  either  of  them  being  lawfully  autho- 
rized  by  the  lords,  commissioners  of  die  treasury,  or  lord  high 
treasurer.of  England  for  the  time  being  (u)  and  not  having  me 
fear  of  God  before  their  eyes,  but  being  moved  and  seduced 
by  the-instigation  of  the  devil,  after  the  15th  day  of  May,  A.  D. 
l€97^/(x)  to  wit,  on,  &c.  with  force  and  arms  *  at,  &€•  one 
pair  of  moulds  (t/)  made  of  chalk,  in  and  upon  which  said 
...    moulds  then  and  diere  were  made  and  impressed  (2)  the  figure, 


proceed  to  make  or  mend  or  aanst  in  vMit  a  motsld,  on  vhieh  vot  made  and 
the  making  or  mending^  of  any  edf^r  imprened  the  Jigitre^  £^c."  though  it 
or  edfing  tool,  instrument,  or  engine  would  have  been  more   proper  to 
not  of  common  use  in  any  trade,  but  have  called  it  a  mould  that   wmild 
contrived  for    the  makmg    (ausere  mahe,  &c.  id.  ibid.     Degree  of  aiiftili- 
**  markinfl^')  of  moiie}^    rouna  the  tude  governed  by  aame  rules  as  ooun- 
edges  with  letters,  grainings,  or  other  terfeitinr  coin,  ante  104.  n.  a.  1  East, 
marks  or  figures  resembling  those  on  P.  C.  170.    Coining  press,  a  **  tool  or 
the^  edres  of  money  coined  in  his  instrument"  within  the  act,  1  East, 
majesty^s  mint,  nor  any  preas  .for  P.  C.  169.    Tck>1  to  counterfeit  (b- 
coinage,  nor  any  cutting  engine,  for  reig^  coin  within  the  act,  sed  quxre^ 
cutting  round  Jblanka  by  force  of  a  Post  430.  pref  viii. — Zimuaioa  tf 
screw  out  of  flatted  bars  of  ffold,  sil-  ProsecuHon.      The    prosecution   for 
'Ver,  or  other  metal,  nor  shau  know-  some  of  the  offences  roust  be  com- 
injg^y  buy  or  sell,  hide  or  conceal,  or  roenced  within  six  months,  7  Ann.  c 
without  lawful  authority  or  sufficient  25.  s.  2. — Ind^tment.    Mu^  follow 
excuse  for  that  purpose,  knowingly  the  words  of  the  statute.    See  notes, 
have  in  his,  her,  or  tneir  houses,  cus-  u.  &c.  infra, — Evidence.  TooU»  coon- 
tody,  or  possession,  any  such  pun-  terfeit  money,  &c.  may  be  seized  by 
cheon,  &c.  before  mentioned ;"  of-  any  one,  ana  produced  in  evidence 
fenders  and  accessaries  before  to  be  against  the  defendant,  8  &  9  W.  UI. 
.guilty  of  high  treason  and   suffer  c.  26.  s.  5.    As  to  the  evidence)  Fes* 
death  accordingly.    By  s.  2.  convey-  ter,  430.— D^/btce,  Uc,  The  defence, 
ing  out  of  the  mint  or  concealing  any  judgment,  &c.  are  regulated  by  the 
instrument  used  for  coining  is  sub-  same  rules,  as  in  case  of  other  trea> 
Jected  to  the  same  penalties.    It  is  sons  relating  to  coin,  ante  104.  n.  a.  { 
not  enough  under  this  act  to  consti-  no    corruption  of  blood  or  loss  of 
tute  treason,    that  the    instrument  dower  follows  attainderj  8  and  9  W. 
should  be  for  marking  ene  part  of  m.  c.  26.  s.  7. 
the  side  of  a  coin  as  the  sceptre,  («)  It  is  absolutely  necessary  tD 
though  it  is  a  misdemeanour,  R.  T.  H.  negative  this  exception  thus>  as  it  if 
376 ;  but  knowingly  having  in  posses-  contuned  in  the  enacting  clause  of 
sion  a  pundieon  for  purpose  of  coin-  the  statute,  1  East,  P.  C.  167. 169.  1 
ing  is  withinsr  the  statute,  though  Leach,  90. 189.    Foster's  C.L.  Pref. 
that  alone*  without  the  counter  pun-  3d  ed.  viii.    1  Burr.  154. 
clieon,  will  not  mi^e  the  figure,  &c;  (x)  As  to  the  insertion  of  the  day* 
and  though  the  puncheon  had  not  see  ante  106.  n.  m.  n. 
the  letters  yet  sufficiently  described  (y)   As  to  the  sufficiency  of  this 
in  the  indictment  as  a  **  punchecm,  description,  ante  108.  n.t.lLeaoh,  90. 
which  would  impress    the    resem-  (x)  This  precedent,  in  the  same 
blance,  &c.  of  tne  head  side  of  a  count,  avers  that  the  mould  was  in- 
•hilling,"  1  Leach,  189.    A  mould  is  pressed  with  the  figure,  &c.  and  that 
an  instrument  within  the  statute,  and  it  would  impress  such  figure.     « 
is  sufficiently  described  as  such  with-  should  seem  to  be  advisable  to  u^^ 
out  laying  it  to  be  a  tool  or  instru-  two  counts ;  one  averring  that,  the 
roent,  1  Leach,  90.    Evidence  of  the  mould  -woe  impreuedt  &c.  and  another 
mould  being  a  tool  on  which  the  re-  that  it  wotdd  make  and  imtreu  ^^ 
semblance  of  the  coin  was  inverted,  ndUtude,  &c.  see  1  licacn,  92.  loy- 
Mill  support  the  allegation  that  **  it  Cro.  C.  C.  111.  post  110. 
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resemblance  and  similitude  of  one  of  the  sides  of  the  lawful  1 

silver  coin  of  this  kingdom,  called  sixpences  (each  of  which 
said  moulds  would  then  and  there  make  and  impress  the 
figure,  resemblance  and  similitude  of  one  of  the  sides  of  the 
lawful  silver  coin  of  this  kingdom  called  sixpences)  without 
any  lawful  authority*  or  sufficient  excuse  for  that  purpose,  [*110] 
knowingly  (a)  and  traitorously  had  in  the  custody  ana  posses- 
sion of  them  the  said  C.  D.  and  £•  F.  in  the  dwelling  house  of 
I*  K«  situate  at.  See.  against  the  dun^  of  their  allegiance,  against 
die  peace,  &c«  and  also  against  the  form,  &c« 

\^As  in  the  last  indictment  to  asterisk  page  109,  and  then  For  treason 
proceed^  knowingly  and  traitorously  in  the  dwelling  house  of  *"*"<*""?  *"^ 
£•  F.  situate  at,  &c.  aforesaid,  did  hide  and  conceal  against  ^jl^n^took, 
die  duty  of  their  allegiance,  against  the  peace,  &c.  and  also  on  8  &  9  w. 
against  the  form  of  the  statute,  &c*  ni.  c.  26.  (6) 

[Same  as  the  precedent  ante  109,  to  the  *  and  then  proceed  Tor  ttetaon 
asfolioTvs^l  one  dye  made  of  iron  and  steel,  in  and  upon  which  •g;««>«^  ^ 
then  and  uiere  were  made  and  impressed  the  figure,  resem*  S^^^a  dye 
blance  and  similitude  of  one  of  the  sides,  to  wit,  uie  head  side  in  thor  cus- 
of  the  lawful  silver  coin  current  within  this  kingdom,  called  a  tody  for  the 
shilling,  without  any  lawful  authority  or  sufficient  excuse,  for  J^SSnraM- 
diat  purpose,  then  and  there  knowingly,  feloniously  and  trai-  j^gg^  on  8  & 
torously  had  in  the  custody  and  possession  of  them  the  said  9  w.  ni.  c 
C.  D.  and  E.  F»  agunst  the  duty,  &c«  against  the  peace.  Sec.  ^^'  (^) 
and  against  the  form,  &c« — [Second  count  same  as  ante  109,  Second 
to  the  ♦  and  then  proceed  as  foUonu>s^  one  dye  made  of  iron  C®*"**- 
and  steel,  which  said  dye  would  then  and  there  make  and  im- 
press (d)  the  figure,  resemblance  and  similitude  of  one  of  the 
sides,  to  wit,  the  head  side  of  the  lawful  silver  coin  current 
within  this  kingdom,  called  a  shilling,  without  any  lawful  au* 
thorilT  or  sufficient  excuse  for  that  purpose,  then  and  diere 
knowingly,  feloniously  and  traitorously  had  in  the  custody  and 
possession  of  them  the  said  C.  D.  and  E.  F.  against  the  duty, 
ice.  ag^nst  the  peace,  &c.  and  against  die  form,  &c« 

[Commencement  as  ante  2.]  Thirty  pieces  of  cold  called  For  treuon 
gumeas,  and  three  hundred  pieces  of  silver  called  sixpences I'lf^l'l'I^F 
of  the  proper  monies  and  coins  of  this  realm,  for  wicked  lucre  j^^  ^^eL 

aiid  after- 

"  ward!  utter- 

(a)  This  is  the  terra  used  in  the  sta-  pitig,  washings  rounding,  or  filing  fbr  5  ^Xxz  c  11; 

tute.    It  is  i(t  all  times  a  sufficient  wicked   hicre   or  ^n's  sake,  «ny./^\ 

averment  of  knowledge,  2  Stra.  904.  of  the  proper  monies  or   coins  m     ' 

{b)  See  precedent,  Cro.  C.  C.  110.  this  reahn,  or  the  dominions  thereof, 

StsTKie,  360.  and  notes  to  last  prece-  or  o^  the  monies  or  coins  of  any 

denL  other  reahn  allowed  sftid  suffered  to 

(c)  See  precedents,  1  Leach*  90.  he  current  within  this  realm  or  the 

Cro.  C.  C.  ill.    Cro.  C.  A.  45.  dominions  thereof,  or  that  hereafter 

{d)  This  count  is  framed  agreeably  at  any  time  shall  be  lawfiil  monies  or 

to  the  decision,  1  Leach,  90.  92.  coins  of  this  realm  or  of  the  domi- 

(e)  See  precedent.  West.  Indict-  nions  thereof  or  of  any  other  realm, 

ment,  sect.  258.    1  Leach,  42.     1  and  by  proclamation  allowed  to  be 

East,  P.  C.  174. — ^9  to  the  offence,  current  here,  shall  be  adjudged  high 

The  5  fifiz.  c.  11.  enacts  **  that  clip-  treason;   and  the   offenders,  wk* 
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If^^lll]     and  gain^s   sake*  (y*)   falsely,  feloniously  and  traitorously 
clipped  and  filed,  so  that  by  means  of  the  clipping  and  filing 
aforesaid,  every  one  of  the  ssdd  pieces  of  gold  were  greatly 
diminished. in  die  weight  of  which  they  ought  by  law  to  have 
been,  and  thereby  became  and  were  gready  lessened  in  value, 
to  wit,  to  the  amount  of  two  shillings  each,  and  the   said 
pieces  of  silver  were  also  thereby  then  and  there  gready  dimi- 
nished in  the  weight  of  which  they  ought  by  law  to  have  been, 
and  thereby  became  and  were  gready  lessened  in  value,  to  iv^it, 
to  the  amount  of  one  penny  each,  and  the  same  monies  so 
clipped  and  filed  as  aforesaid,  the  said  C«  D.  on,  &c.  aforesaid, 
at,  &c,  aforesaid,  falsely,  feloniously  and  traitorously  did  ex- 
pose and  utter,  contrary  to  the  duty,  &c.^  contrary  to  the  form, 
&c«  (j^)  and  against  the  peace,  &c. 
For  felony,       [^Commencement  as  ante  2.]  on,  &c.  widi  force  and  arms  at, 
in  c  26  Y   ^^*  ^'^^  pieces  of  false  and  counterfeit  milled  money  and  coin, 
6.  for  put-     c^ch  and  every  of  them  made  and  counterfeited  to  the  like- 
["1^112]    ness  and  similitude*  of  a  piece  of  good,  legal  and  current  mill- 
ting^  off         ed  (i)  money  and  silver  coin  of  mis  realm,  called  a  shilling, 
^^terfeit    ^^^  thirty-three  pieces  of  false  and  counterfeit  milled  money, 

sixpences  . 

ibr  lets  than  -— --^— —---—-------— ---—-^--— --—--—.—---— -——^ 

P^'^H.^  ^^   counsellors,  consenten,  and   aiders,  ting  off  and  not  a  mere  attempt  to 

itte.  {fK)          traitors,  beins^  thereof  lawfully  con-  utter,  which  is  provided  for  other- 

▼icted  or  attainted."    By  18  Eliz.  c.  wise,  1  Leach,  307.    1  East,  P.  C. 

I.  this  provision  was  extended  to  179.  It  must  not  merely  be  vended 
**  impairing,  diminishing,  falsifying,  but  at  a  lower  rate  than  it  imports,  1 
scaling,  and  lightening.'"  Impairing  East,  P.  C.  180.  All  current  money 
Irish  coin,  though  not  mentioned,  is  now  is  '*  milled  money,"  and  not,  as 
evidently  within  these  provisions,  1  formerly,  hammered;  this  descrip- 
Bast,  P.  C.  174.  Loss  of  dower  and  tion,  therefore,  applies  to  all  current 
corruption  o£  blood  saved,  5  Eliz.  c.  gold  and  ttlver  coin,  2  Leach,  621. 

II.  s.  4.  and  18  Eliz.  c.  1.  s.  3.  1   East,  P.  C.   180.    The    uttering 
(/)  This  must  be  laid  in  the  in-    counterfeit  money  not  at  a   lower 

dictment  and  proved  in  evidence,  or  rate  than  its  nominal  value  is  provid- 

the  defendant  will  not  be  convicted,  ed  for  by  15  Geo.  II.  c.  38.  see  post 

3  Hale,  189,  190.  1  East^  P.  C.  174.  112,^LifmtaHon  of  ProteaOion,  AQ 
Cro.  C.  C.  39.  prosecutions  under  this  act  must  be 

(r)  This  indictment  must  so  con-  commenced  within  three  months  af- 

chide,   because  the  statute  was  in  ter  offence  committed,  s.  9.    1  Eaa^ 

some  respects  introductive  of  a  new  P.  C.  168. — Indictment,    (See  notes 

hiw,  1  Ef^  P.  C.  174.    1  Hale,  330.  post  on  Precedent)— Uvt'd^ce.  Evi- 

Cro.  C.  C.  39.  dence  of  more  than  one  uttering  in  a 

(A)  See  precedents,  3  Leach,  631.  day  may  be  given  in  evidence  ta 

4  Wentw.  55.  Starkie,  531. — j3m  to  show  that  the  act  was  knowingly 
the  offence.  By  8  &  9  W.  III.  c.  36.  s.  done,  though  but  one  uttering  be 
6.  made  perpetual  by  7  Ann.  c.  35.  s.  laid  in  the  indictment,  1  New.  Rep.  - 
3.  to  ''  take,  receive,  pay,  or  put  off  95. — SudgfBoenX,  The  punishment  on 
any  counterfeit  milled  money,  or  any  allowance  of  cleigy  was  burning  ia 
milled  money  whatsoever,  unlawfully  the  hand  and  imprisonment  hot  ex- 
^minished  and  not  cut  in  pieces  tU  ceeding  a  year,  before  the  aboIitioB 
•r  Jvr  a  lem^  rate  or  value  than  the  of  the  former  punishment  At  the 
eame  by  ite  denaminatien  importe  or  wu  present  day,  tne  same  with  other 
coined  or  counterfeited  for^*  is  felony,  clergyable  felonies,  ante  1  vol. 

This  act  is  confined  to  gold  and  silver,  (s)  It  need  not  be  proved  that  the 

1  East,  P.  C.  179.    The  statute  11  money  was  ndlled,  3  Leacli,  63L    1 

Geo.  in.  c.  40.  s.  3.  provides  for  other  East,  P.  C.  180, 1.    If  the  indictment 

money.  There  must  be  an  actual  put^  be  for  putting  off  diminished  money 
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and  com,  each  and  eveiy  of  them  made  and  coimterfeited  to 
the  likeness  and  similitude  of  a  piece  of  good  legal  and  cur- 
rent milled  money  and  silver  coin  of  this  realm,  called  a  six- 
pence, the  same  counterfeited  pieces  of  milled  money,  nor 
either  of  them  not  being  then  cut  in  pieces  (i)  then  and  there 
unlawfully  and  feloniously  did  put  off  to  one  G.  H*  yeoman, 
and  one  L  K.  labourer,  (/)  at  a  lower  rate  and  value  than  the 
same  counterfeited  pieces  of  milled  money  did  by  their  deno- 
mination import  and  wet^  counterfeited  for,  (m)  that  is  to  say, 
for  one  piece  of  current  gold  coin  of  this  realm,  called  a  half- 
guinea,  being  of  the  value  of  ten  shillings  and  sixpence,  against 
the  form,  &c.  and  a^;ainst  the  peace,  &c.  [It  is  usual  to  add 
a  second  couht  statmg  the  uttering  only  to  G.  H»  and  a  third 
for  uttering  only  to  I.  K,  1  East,  ?•  C.  180.] 

S Commencement  as  ante  2,]  That  C.  D,  cm,  &c.  with  force  For  a  misde- 
arms,  &c.  at,  &c«  one  piece  of  false  and  counterfeit  money  meanour  in 
made  and  counterfeited  to  the  likeness  and  similitude  of  a^*^**^'^*. 
piece  of  good,  lawful,  and  current  money  and  silver  coin  of  ShUKn^,  on 
this  realm  called  a  shUlinr,  as  and  for  a  piece  of  good,  lawful,  15  Geo.'n.  c. 

and  current  money  and  silver  coin  of  thb*  realm  called  a  shil-  ^^'  *•  ^-  f'*) 

[*113] 

at  a  lower  rate,  it  must  be  averred  years  more ;  and,  on  conviction  for  a 

that  it  was  unlawfvUy  diminished,  5  third  offence,  ahill  be  adjudged  guil- 

T.  B.  2ir.  note  a.    1  East,  P.  C.  180.  tj  of  felony  without  benefit  of  clergy, 

(Ir)    It  is  absolutely  necessary  to  a.  2.    And  by  sect.  3.  if  any  person 

insert  diis  alleg^on,  and  its  omission  shall  utter  or  tender  in  payment  any 

will  be  fiital,  1  t^each,  102.    1  Bast,  fidse  or  counterfeit  money  knowing 

P.  C.  183.  the  same  to  be  so,  and  shall  either  the 

(Q  The  names  of  the  persons  to  same  day,  or  within  ten  days  then 

whom  the  money  was  put  off,  if  they  next,  utter  or  tender  in  payment  an v 

can  be  ascertained,  ought  to  be  in-  more  or  other  false   or  counterfeit 

serted  and  laid  severally ;  though,  if  money  knowing  the  same  to  be  so ; 

unknown,  this  allegation  wiH  be  ^-  or  shall  at  the  time  of  such  uttering 

vemed  by  the  same  rules  as  stealme  or  tendering  have  about  him  in  his 

the  goods  of  a  person  unknown,  1  custody  one  or  more  pieces  of  coun- 

East,  P.  C.  160.  ante  1  vol.  212.  terfeit  money,  besides  what  was  so 

(m)  This  must  be  laid  and  proved,  uttered  or  tendered,    he    shall    be 

1  East,  P.  C.  180.     If  the  money  be  deemed  and  taken  to  be  a  common 

Sminhhed,  it  must  be  laid  to  be  un-  utterer  of  false  money ;  and  shall  suf- 

kwfiiUy  so,  or  the  indictment  cannot  fer  a  year's  imprisonment,  and  find 

be  supported,  5  T.  R.  217.  n.  a.    1  sureties  for  his  good  behaviour  for 

East,  P.  C.  180.  two  years  more ;  and,  for  a  second 

(n)  See  other  precedents,  2  Leach,  offence,  he  shall  be  adjudged  guilty 

645.  833.  858.     Starkie,  536.—^  to  of  felony  without  benefit  of  ctergy. 

the  offence.  The  8  &  9  W.  fll.  only  Tliis  act  extends  only  to  gold  and 

referring  to  uttering  for  a  less  sum  silver,  2  Leach,  834.  n.  a.    1  East,  P. 

tfaantlie  denomination  imports,  it  is  C.  182.  and  see  1  Hale,  211.    The 

provided  by  15  Geo.  11.  c.  28.  s.  2.  tendering  or  uttering  foreign  coun- 

that   '*  if  any  person  shall  utter  or  terfeit  coin  is  now  made  subject  to 

tender  in  pajonent  any  fidse  or  coun-  nearly  the  same  regulations,  37  Geo. 

terfeit  money  knowing  the  same  to  ITI.  c.  126.  s.  4. — limitation  of  Pro' 

be  so,  he  shall  suffer  six  months'  im-  ceedin^.    All  prosecutions  under  15 

nrisonment  and  find  sureties  for  good  Geo.  XL  c.  28.  must  be  commenced 

behaviour  for  six  months   furuer;  within  six  months,  s.  5.  information 

and,  on  conviction  for  a  second  of-  before  magistrate  is  commencement 

fence,  shall  suffer  two  years' impri-  of  prosecution  within  meaning  of  this 

Bonment  and  find  sureties  for  two  statute,  1  Bast,  P.  C.  186,  7. — Indict* 

Crimp  Imw^  vol.  ii.  o 
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ling,  (ci)  unlawfully,  luijustly,  and  deceitfully  did  utter  to  one 
A.  B.;  he  the  said  C.  I),  at  the  time  when  he  so  uttered  the 
said  piece  of  false  and  counterfeit  money,  then  and  there  well 
knowing  the  same  to  be  false  and  counterfeit,  against  the  form 
of  the  statute,  ^cc.  and  against  the  peace,  &c.*  [another  count 
was  added  for  uttering  another  false  and  counterfeit  shilling^ 
within  ten  days ;  if  there  were  several  utterings  on  the  same 
day  to  diflFerent  persons,  the  different  utterings  may  be  se- 
parately stated  as  above,  see  a  form  2  Leach  858.     Starkie 
536.] 
Forftmisde-      (The  same  precisely  as  the  precedent  ante  112,  113,  to  the 
meanourin    asterisk,  and  then  proceed  as  follows j)     And  that  he  the  said 
^  1^*1 141     ^*  ^'  ^^  ^^^  same*  first  day  of  January  in  the  fifty-sixth  year 
counterfeit    stforesaid,  with  force  and  arms  at,  &c«  aforessdd,  one  other 
shillings        piece  of  false  and  counterfeit  money,  made  and  counterfeited 
j                  twice  or        xq  ^^  likeness  and  similitude  of  a  piece  of  good,  lawful,  and 
ten'davs  iin-  cuiTtni  money  and  silver  coin  of  this  realm  called  a  shilling, 
der  15  Geo.  as  and  for  a  piece  of  good,  lawful,  and  current  money  and 
If.  c.  28. 8. 3.             •                          >. 
(/>)  

ment.  If  two  utterinrs  be  charged  on  indictment  for  uttering  bad  money  by 
the  same  day,  each  in  a  different  the  common  trick  of  ringing  the 
count,  there  cannot  be  judgment  changes  this  averment  ^ouM  be 
against  the  defendant  on  the  3d  sec-  omitted ;  and  the  indictment  will  be 
tion  of  15  Geo.  n.  c.  28.  as  for  two  good  without  alleging  that  the  de- 
distinct  acts,  without  a  precise  aver-  fendant  uttered  the  money  in  pay- 
ment of  the  fact,  2  Leach,  833.  856.  ment,  or  as  and  for  good  money,  be- 
858.  1  East,  P.  C.  182,  3.  3  Esp.  cause  the  words  of  tne  act  are  w  the 
Rep.  28.  But  for  this  purpose  it  is  disjunctive  "  utter"  or  **  tender  m 
not  necessary  to  aver  that  the  de-  payment,"  2  Leach,  644. 
fenda.nt  was  a  common  utterer  in  the  (ji)  See  precedent,  2  Leach,  923. 
language  of  the  sUtute,  that  being  a  1  East,  P.  C.  Add.  XVIU.  Starkie, 
conclusion  of  law  from  the  facts  stat-  536.  In  some  precedents  the  state- 
ed,  2  Leach,  858.  1  East,  P.  C.  183,  -*  ment  of  the  first  uttering  does  not 
4.  2  B.  &  P.  127.  and  it  is  sufficient  conclude  <'  against  the  statute.  Sec." 
to  sUte  that  the  second  uttering  was  see  2  Leach,  858.  923.  939.  1  E^utt, 
on  the  9ai^  Uc.  without  averring  in  P.  C.  Add.  XVIII.  Starkie,  536.  but 
the  words  of  the  act  that  the  second  seroble  that  it  should  so  conclude ; 
uttering  was  <<  on  the  tame  day"  2  and  it  should  seem  that  to  bring  the 
Leach,  923.  1  East,  Ad.,  XVIII.—  offence  within  the  3d  section  of  the 
Evidence,  Offenders  are  to  be  con-  15  Geo.  II.  c.  28.  s.  1.  it  should  be  ex- 
victed  by  such  like  evidence  and  in  pressly  averred  that  the  defendants 
such  manner  as  counterfeiters  of  the  uttered  on  the  tame  day  or  within  ten 
coin,  15  Geo.  11.  c.  28.  s.  5.  see  ante  days  afterwards,  2  Leach,  835.  butthe 
104.  n.  a.  Justices  may  grant  war-  statement  that  the  defendant  made 
rants  to  search  suspected  places,  for  the  second  uttering  **  on  the  otdd, 
foreigpn  counterfeit  coin,  37  Geo.  III.  &c."  will  suffice,  2  Leach,  923.  but 
c.  126.  8.  7.  Any  person  out  of  pri-  the  allegation  "  aftenoarda  to  -aW* 
son  discovering  two  persons  gmlt^  had  better  be  omitted.  The  several 
under  15  Geo.  II.  c.  28.  will  be  enti-  utterings  must  be  charged  in  the 
tied  to  a  pardon,  s.  8.  Proof  of  more  same  count  and  not  in  different 
than  one  uttering  in  a  day  may  be  of-  counts,  or  Ihe  judgment  can  only  be 
fered  to  show  that  the  act  was  know-  given  for  six  months'  imprisonment, 
inglv  done,  thou^  but  one  uttering  2  Leach,  833.  1  East,  P.  C.  182,  3. 
be  laid  in  the  mdictment,  1  New.  but  it  is  not  necessary  to  aver  that 
Rep.  95.  defendant  was  a  common  utterer,  2 

(o)  This  will  suffice  without  aver-  Leach,  833,  ante  113.  n.  n. 
ring  a  tender  in  payment,  and  in  an 
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«lver  coin  of  this  realm  called  a  shilling,  unlawfully,  unjustly, 

and  deceitfully  did  utter  to  one  £•  F«,  he  the  said  C*  D.  at  the 

time  when  he  so  uttered  the  said  last  mentioned  piece  of  false 

and  counterfeit  money,  then  and  there  well  knowing  the  same 

to  be  false  and  counterfeit,  against  the  form  of  the  statute, 

&c«  and  against  the  peace,  &c.     And  that  the  said  C.  D*  on  Third  utter- 

the  same,  &c.  with  force  and  arms  at,  &c»  aforesaid,  one  other  ^°?* 

piece  of  false  and  counterfeit  money,  made  and  counterfeited 

to  the  likeness  and  similitude  of  a  piece  of  good,  lawful,  and 

current  money  and  silver  coin  of  this  realm  called  a  shilling, 

as  and  for  a  piece  of  good,  lawful,  and  current  money  and 

silver  coin  of  this  realm  called  a  shiUing,  unlawfully,  uniust« 

ly,  and  deceitfully  did  utter  to  one  G.  H.,  he  the  said  C.  D.  at 

the  time  when  he  so  uttered  the  said  last  mentioned  piece  of 

false  and  counterfeit  money,  then  and  there  well  knowing  the 

same  to  be  false  and  counterfeit,  against  the  form,  &c«  and 

against  the  peace,  &c. 

[Same  preciseh/  as  the  indictment  ante  112,  113,  to  the  aste-  Fo>* »  miBde- 

risl,  and  then  proceed  as  follows.']     And  that  he  the  said  C.  D.  ?!5^°'^'v  ®" 
^   L      ^-  11  *'  J     1  •  1      •  i-  o  1  » 1 '  Geo.  II.  c. 

at  the  time  when  he  so  uttered  the  said  piece  of  false  and  23.  g.  3.  for 

counterfeit  money  as  aforesaid,  to  wit,  on  the  said,  &c  at,  &c«  uttering 
had  about  him  the  said  C.  D.  in  the  custody  and  possession  of  ?^H?^®'^^^^ 
him  the  said  C.  D.  one  other  piece  of  false  and  counterfeit  havi^g^ano'* 
money,  made  and  counterfeited  to  the  likeness  and  similitude  ther  in  pos-* 
of  a  piece  of  good,  lawful,  and  current  money*  and  silver  session.  (jA 
coin  of  this  realm  called  an  half-crown,  he  the  said  CD.     L   ^^^J 
then  and  there  well  knowing  the  said  last  mentioned  piece  of 
false  and  counterfeit  money  to  be  false  and  counterfeit,  in  con- 
tempt, &c,  and  against  the  form  of  the  statute,  &c.  and  against 
the  peace,  &,c* 

Tliat  heretofore,  to  wit,  at  the  assizes  and  general  session  For  felony 
of  our  sovereign  lord  the  king  of  oyer  and  terminer,  and  gene-  *"  '^^J^jt"?  * 
ral  gaol  delivery  held  (s)  at  the  Guildhall  of  Reading,  in  and  ghilling,  hav- 
for  the  county  of  Berks,  on  Tuesday  the  twenty-sixdi  day  of  ing  before 
March,  in  the  forty-fifth  year  of  the  reien  of  our  sovereign  been  con- 
lord  George  the  Third,  by  the  grace  of  God  of  the  united  co^i^oif ut- 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the  terer,  on 
faitb,   before  his  majesty's  well  beloved  and  faithful  coun- »m«  day  of 
sellor,  Edward,  lord  Ellenborough,  chief  justice  of  our  said  J^Jfejfghyl'** 
sovereign  lord  the  king  of  his  majesty's  court  of  king's  bench  lingg,  on  15 
at  Westminster,  and  his  majesty's  trusty  and  well  beloved  sir  Geo.  n.  c. 
Robert  Graham,  knt.  one  of  the  barons  of  our  said  sovereign  ^'  ■•  ^*  ('') 


{q)  fee  forma,  2  Leacli,  858.  939.  (r)  See  other  precedents,  2  Leach, 

1  East,  P.  C.  183.  2  Bos.  &  Pul.  127.  939.    1  East,  P.  C.  Add.  XIX.    Star- 

Starkie,^  532.    These  forms  do  not  kie,  535.  and  a  defective  form,  2 

eonchide  the  statement  of  the  first  Leaeh,  856,  7. 

ottering^    '^  against  the  form  of  the  («)  This  is  taken  from  the  record 

statute,  &c. ;"  but  quaere  if  ^at  con-  of  former  conviction, 
dusion  is  not  proper  ante  note  p. 


108  INDICTMENTS,  &C.  FOR  OFFENCES 

lord  the  king  of  his  majesty's  court  of  Exchequer  at  West- 
minster,  and  others  theif  companions,  justices  and  commis- 
sioners of  our  said  sovereign  lord  the  king,  by  virtue  of  let- 
ters patent  of  our  said  sovereign  lord  the  king,  A.  B.  by 
the  name  and  description  of  A.  B«  late  of  the  parish  of  Tile- 
hurst  in  the  county  of  Berks,  labourer,  was  in  due  form  of 
law  tried  and  convicted  by  a  certain  jury  of  the  country  duly 
taken  and  sworn,  between  our  said  lord  the  king  and  the  said 
A.  B.  in  that  behalf  upon  a  certain  indictment  then  and  there 
depending  against  him  the  said  A.  B.,  for  that  the  said  A.  B. 
on,  &c«  with  force  and  arms  at,  &c.  \Here  set  out  the  indict^ 
ment  verbatim  as  ante^  113,  114,  and  then  proceed  as  follortus^"] 
And  thereupon  it  was  considered  by  the  coiut  there,  that  the 
said  A.  B.  should  be  imprisoned  in  his  majesty's  gaol  in  the 
county  of  Berks  aforesaid,  for  and  during  the  term  of  twelve 
months,  (t)  and  that  at  the  expiration  of  that  time,  he  should 
find  sureties  for  his  good  behaviour  for  two  years,  as  by  the 
record  thereof  doth  more  fully  appear.  And  the  jurors  ajfore- 
saidf  now  here  sworn  and  charged  to  inquire  for  our  said 
lord  the  king  for  the  body  of  the  said  county  of  Berks  upon 
their  oath  aforesaid,  do  further  present,  that  the  said  A.  B. 
having  been  so  convicted  as  a  common  utterer  of  fake  money^ 
afterwards,  to  wit,  on,  fcc*  with  force  and  arms  at,  &c.  one 
piece  of  false  and  counterfeit  money,  made  and  counterfeited 
r^fllGl  to  ^^  likeness  and  similitude  of  a  piece  of  good,*  lawful,  and 
current  money  and  silver  coin  of  this  realm  called  a  shillings 
as  and  for  a  piece  of  good,  lawful,  and  current  money  and 
silver  coin  of  this  realm  c^ed  a  shilling,  unlawfully,  unjust- 
ly, deceitfully,  and  feloniously  did  utter  to  one  E.  F*  labourer, 
he  the  said  A.  B.  at  the  time  when  he  so  uttered  the  said  last 
mentioned  piece  of  false  and  counterfeit  money,  then  and  there 
well  knowing  the  same  to  be  false  and  counterfeit,  against  the 
form,  &c,  and  against  the  peace,  &c*  Second  county  And  the 
.Jurors  aforesaid,  upon  their  oath  aforesaid  do  further  present, 
that  heretofore,  &c.  (the  former  conviction  is  here  set  out  again 
as  in  the  first  coulit.)  And  the  jurors  aforesaid,  now  here 
sworn  and  charged  to  inquire  for  our  said  lord  the  king,  for 
the  body  of  the  said  county  of  Berks,  upon  their  oadi  aforesaid, 
do  further  present,  that  the  said  A.  B*  having  been  so  convicted 
as  aforesmd^  afterwards,  to  wit,  &c.  (as  in  the  first  count,  omit- 
ting the  words  ^^  having  been  convicted  as  a  conunon  utterer 
of  false  money.") 
For  a  misde-  [Commencement  as  ante  2.]  Being  an  evil  disposed,  per- 
meanourat  son,  on,  &c.  at,  8cc.  did  unlawfully  and  deceitfully,  with  intent 
SvTin^ai  to  defraud  one  A.  B,  utter  and  expose,  and  cause  and  procure 
ing  guineas    ^^  be  uttered  and  exposed  to  the  said  A.  B.  nine  pieces  of 


(0   The  sentence  under  the  3d  section  of  15  Geo.  n.  c.  38.  for  «evenl 
utt^ring^  on  same  day. 
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gold,  for,  and  as  good  and  true  g\iineas  of  the  proper'tooney  filed  and  di- 
of  this  realm,  notwithstanding  none  of  the  said  nine  pieces  <>f  {^"'"^^ii^ 
gold,  at  the  said  time  when  they  were  so  uttered  and  exposed,  as  wjod  nu- 
and  caused  and  procured  to  be  uttered  and  exposed,  wereneas.  (w) 
good  and  true  guineas  of  the  proper  money  of  this  realm, 
but  each  of  them  had  been  unlawfully  filed,  and  by  such  filing 
diminished,  and  rendered  defective  of  their  weight,  which 
before  such  filing  they  had,  being  before  such  filing  good  and 
true  guineas  of  the  proper  money  of  this  realm;  he,  the  said 
C«  D.  at  the  time   he  so  uttered  and  exposed,  and  caused 
and  procured  td  be  uttered  and  exposed,  the  said  nine  pieces 
of  gold  as  aforesaid,  then  and  there  well  knowing  that  none 
of  them  were  good  and  true  guineas,  but  that  each  of  them 
had  been  so  as  aforesaid  filed,  diminished,  and  rendered  de- 
fective of  their  weight,  to  the  evil  example,  &c.  and  against 
the  peace,  &c. 

[Commencement  as  ante  2.]    Being  evil  disposed  persons.  For  a  xnisde- 
on,  &c*  one  piece  of  false  money,  made  of  base  metals,  and  meanour  at 
coloured  with  a  certain  wash,  producing  the  colour  of  gold,  to  ?^°"*^"  ^^ 
the  likeness  and  similitude  of  a  piece  of  good,  lawful,  and  l^unteifeS ' 
current  gold  money  and  coin  of  this  realm,  called  an  half  half  guinea, 
guinea,  unlawfully,  uniusdy,  and  deceitfully  did  utter  and  pay  (') 
to  one  A.  B.  for  and  as  a  piece  of  good  and  lawful  gold 
money  and  coin  of  this  realm,  called  an  half*^  guinea,  he  the    [^11^ 
said  C«  D.  then  and  there  well  knowing  the  said  piece  to  have 
been  false  and  counterfeit  as  aforesaid,  to  the  great  damage 
of  the  said  A.  B.  to  the  evil  example,  &c*  and  against  the 
peace,  &c. 

That  C.  D«  late  of,  &c.  being  an  evil  disposed  person,  on.  For  a  misde- 
&C.  at,  ^c.  one  piece  of  false  money,  made  of  certain  mixed  m^Mwur  at 
base  metals,  counterfeited  to  the  likeness  and  similitude  of  a  fo  ™teriiir^ 
piece  of  good,  lawful,  and  current  mtmey,  and  coin  of  this  a  counterfeit 
realm,  called  a  sixpence,  unlawfully,  unjustly,  and  deceitfully  aixpence, 
did  utter  and  pay  to  one  A.  B.  for,  and  as  a  piece  of  good  ^^ther"*^ 
and  lawful  money  and  coin  of  this  realm,  called  a  sixpence,  found  in  his 
(he  the  ssud  C«  D.  then  and  there  well  knowing  the  said  piece  custody,  (y) 
to  have  been  false  and  counterfeit,  as  aforesaid,)  to  the  great 
damage  of  the  said  A*  B.  and  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity.     And  the  jurors  afore-  Second 
toid,  upon  their  oath  aforesaid,  do  further  present,  that  the  ^^^  *^' 
said  C,  D.  on  the  said,  &c.  at,  &c,  aforesaid,  unlawfully  had  terfe"if mo!^*^ 

(u)  See  precedent^  Cro.  C.  C.  7  from  the  recital  in  this  statute  to  be  a 

Ed.  317.  misdemeanour  at  common  law,  and 

(x^  See  precedent,  Cro.  C.  C.  7  where  there  is  no  uttering-  but  mere- 
Ed.  315.    Starkie,  466.  ly  a  possession  of  money  with  intent 

(y)  See  the  precedents,  Cro.  C.  C.  to  utter,  the  last  count  maj  be  advi- 

7th  Ed.  315.    Since  the  statute  15  sable,  see  other  precedents,  1  Leach, 

Geo.  n.  c.28.  S.2.  it  is  more  frequent  41,  43.  note  a.    Cro.  C.  C.  7th  Ed. 

to  prosecute  upon  it,  see  Cro.  C.  C.  315.    4  Bla.  C.  100.  in  notes,  Christ. 

7th  Ed.  316.  n.  a.    It  should  seem  Ed. 
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ney  in  his     in  the  (ftistody  and  possession  of  him  the  said  C*  D.  one  other 
P^^f^ion     piece  of  false  money  made  of  mixed  base  metals,  counterfeited 
to  utter  it.     ^^  ^^  likeness  and  similitude  of  a  piece  of  good,  lawful,  and 
current  money  and  coin  of  this  realm,  called  a  sixpence  (he 
the  ssud  C.  D.  then  and  there  weU  knowing  the  said  last  men- 
tioned piece  to  have  been  false  and  counterfeit  as  aforesaid,) 
with  an  intent  to  utter,  and  pay  the  said  last  mentioned  piece 
of  false  and  counterfeit  money  to  one  of  the  subjects  of  our 
said  lord  the  king,  in  contempt  of  our  said  lord  the  king  and 
his  laws,  to  the  evil  example  of  all  others  in  the  like  case  of- 
fending, and  against  the  peace  of  our  said  ldl*d  the  king,  his 
crown  and  dignity. 
For  felony  in     That  C.  D..  late  of,  &c.  after  the  24th  day  of  June,  which 
putting^  ofT    ^yaa  in  the  year  of  our  Lord  1771,  to  wit,  on,  &c,  with  force 
at  sTlow^r^*^  and  arms,  at,  &c«  333  pieces  of  false  and  counterfeit  copper 
rate  than  by  money,  jach  and  every  of  them  made  and  counterfeited  to 
iu  denomi-    the  likeness  and  similitnde  of  the  good,  legal,  and  current 
^r*1  fsT'  ^^Miey,  and  copper  coin  of*  this  realm,  called  an  halfpenny,  the 
ported  on     ®^"^^  counterfeited  pieces  of  copper  money,  not  being  then 
11  Geo.  m.  melted  down  or  cut  in  pieces,  (a)  then  and  there  unlawfully 
c.  40. 8.  2.     and  feloniously  did  sell,  pay,  and  put  off  to  one  A.  B.  at  a 
(')  lower  rate  and  value  than  the  same  counterfeited  pieces  of 

copper  money  did,  by  their  denomination  import  and  were 
counterfeited  for,  that  is  to  say,  for  one  piece  of  current  gold 
coin  of  this  realm,  called  an  half  guinea,  being  of  the  value  of 
ten  shillings  and  sixpence,  against  the  form,  &c.  and  against 
Second  the  peace,  &c.  And  the  jurors  aforesaid,  upon  their  oath  afore- 
c^3<ont,  (5)  said,  do  further  present,  that  the  said  C.  D.  after  the  said  24th 
day  of  June,  which  was  in  the  year  of  our  Lord  1771,  to  wit, 
on  the  said,  &c«  with  force  and  arms,  at,  &c«  aforesaid,  33Z 
pieces  of  false  and  counterfeit  copper  money  and  coin,  each 
and  every  of  them  made  and  counterfeited  to  the  likeness  and 
similitude  of  a  piece  of  good,  lawful,  and  current  money,  and 
copper  coin  of  this  realm,  called  an  halfpenny,  the  same  coun- 
terfeited pieces  of  copper  money,  not  being  then  melted  doim 
or  cut  in  pieces,  then  and  there  imlawfully  and  feloniously 
did  sell,  pay,  and  put  oif  to  one  A.  B.  at  the  rate  of  333  of 
such  pieces  of  counterfeit  copper  money  for  one  piece  of 


(x)  See  other  precedents,  Cro.  C.  by  itt  denormnaUon  doth  impor.*,  or  wtf 
C.  112.  Cro.  C.  A.  130.  Starkie,  counterfeited  for  shall  be  felonpr,  but 
530.  and  for  coining  capper  money,  clergyable.  For  rules  as  to  indicts 
ante  106. — ^9  to  the  ojfence,  ft  was  mcnt,  &c.  see  the  notes  to  the  pre- 
not  indictable  at  common  law,  nor  in-  ceding  precedents, 
eluded  in  the  statutes  relative  to  ut-  (a)  As  to  the  necessity  of  this  al- 
tering gold  and  silver  money.  2  kgation,  see  ante  117.  note  z.  1 
Leach,  834.  n.  a.    1  East,  P.  C.  182^  Leach,  lOS. 

Created  by  11  Geo.  III.  c.  40.  s.  2.  .    {hi)  Same  as  the  first,  except  say- 

which  enacts  that  to  sell,  pay,  or  put  ing  *'  copper  money  and  coin,*'  snd 

oft'  any  counterfeit  copper  money  not  **  at  the  rate  of  33^  of  such  pieces," 

melted  down  or  cut  m  pieces,  ai  or  &c. 
J'or  a  lower  rate  or  value  tfiaii  the  tame 
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current  gold  money  and  coin  of  this  realm,  called  an  half- 
guinea,  being  of  die  value  of  ten  shillings  and  sixpence, 
being  a  lower  rate  and  value  than  the  same  counterfeited 
pieces  of  copper  money,  did,  by  their  denomination  import, 
and  were  counterfeited  for,  against  the  form,  &c.  and  against 
the  peace,  &c» 

[Commencement  as  ante  2.]     Unlawfully  did  pay  to  one  For  a  misde- 
A*  B,  for  five  pieces  of  gold  coin,  lawfully  current  within  this  meanour  in 
realm,  called  guineas,  by  their  denomination  importing  to  be neas"on52 
of  the  value  of  five  pounds  and  five  shillings,  more  in  value,  Geo.'lli.  c. 
benefit,  profit,  and  advantage,  than  the  true,  lawful  value,  ^O.(r) 
which  such  pieces  of  gold  coin,  by  their  denomination  im- 
ported to  be  of,  to  wit,  one  piece  of  silver  coin,  of  lawful 
money  of  Great  Britain,  called  a  shilling,  of  the  value  of  one 
shilling,  22  pieces  of  silver  coin  called  Spanish  dollars  of 
the  value  of  Ss»  6d^  each,  one  piece  of  silver  coin  called  a 
Spanish  half-dollar  of  the  value  of  2s^  6d.  and  one  piece  of 
silver  coin  called  an  American  half-dollar,*  of  the  value  of    [#119] 
2s.  6d»  against  the  form  of  the  statute,  &c«  and  against  the 
peace,  &c, 

i Commencement  of  second  count,  as  ante  3«]  Unlawfully 
pay  to  the  said  A.  B.  for  five  other  pieces  of  gold  coin, 
lawfully  current  within  this  realm,  called  guineas,  by  their  de- 
nomination importing  to  be  of  the  value  of  £5.  5«.  more  in 
value,  benefit,  profit,  and  advantage,  than  the  true  lawful  value 
which  such  last  mentioned  five  pieces  of  gold  coin  by  their 
denomination  imported  to  be  of,  to  wit,  one  pound  and  two 
shillings  more  in  value,  benefit,  profit,  and  advantage,  than 
the  true  lawful  value  of  such  last  mentioned  five  pieces  of 
gold  coin,  that  is  to  say,  he  the  said  C.  D*  did  then  and  there 
pay  for  the  said  last  mentioned  five  pieces  of  gold  coin,  to  the 
said  A.  B.  one  other  piece  of  silver  coin  of  lawful  money,  ice. 
(as  tnjirst  counU^ 

[Commencement  of  third  count  as  ante  3.]  Unlawfully 
did  pay  to  the  said  A.  B.  for  five  other  pieces  of  gold  coin, 
lawfully  current  within  this  realm,  called  guineas,  by  their 
denomination  importing  to  be  of  the  value  of  |g5.  Ss.  one 
other  piece  of  silver  coin  of  lawful  money  of  Great  Britain, 
called  a  shilling,  of  the  value  of  one  shilling,  22  other  pieces 
of  silver  coin  called  Spanish  dollars,  of  the  value  of  5s*  6d* 
each,  one  other  piece  of  silver  coin,  called  a  Spanish  half- 
dollar  of  the  value  of  2s»  &d.  and  one  other  piece  of  silver 
coin  called  an  American  half-dollar,  of  the  value  of  2«.  6d.  be- 
ing more  in  value,  benefit,  profit,  and  advantage,  to  wit,  to  the 
amount  of  £U  2s.  more  in  value,  benefit,  profit,  and  advan- 
tage, than  the  true  lawful  value  which  such  last  mentioned 
five  pieces  of  gold  coin  called  guineas,  by  their  denomination 


(c}  See  14  Eaet,  402^ 
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For  a  misde- 
meanour at 
common  law 
in  selling 
[*120] 

counterfeit 
Dutch  guil- 
ders for 
good  and 
true  guil- 
ders, (rf) 


Bnportin^ 
counterfeit 
or  light 
coins. 


imported  to  be  of,  against  the  foim  of  the  statute,  &c.  and 
against  the  peace.  Sec 

[Commencement  of  fourth  count  as  ante  3.]  Unlawfully  did 
pay  to  the  said  R.  R.  for  five  pieces  of  gold  coin,  lawfully  cur- 
rent within  this  realm,  called  guineas,  by  their  denomination 
importing  to  be  of  the  value  of  ag5.  5s.  more  in  value,  benefit, 
profit,  and  advantage,  than  the  true  lawful  value  which  such 
last  mentioned  five  pieces  of  gold  coin  called  guineas  import- 
ed to  be  of,  that  is  to  say  £1.2s.  more  in  value,  benefit,  profit, 
and  advantage,  than  the  true  lawful  value  of  such  last  mention-* 
ed  pieces  of  gold  coin,  the  said  last  mentioned  value,  benefit, 
profit,  and  advantage,  then  and  there  being  paid  pardy  in  a 
certain  piece  of  lawful  silver  money  of  Great  Britain,  and 
partly  in  certain  foreign  silver  coin,  against  the  form,  &c«  and 
against  the  peace,  &c. 

That  C*  D.  late  of,  &c.  being  an  evil  disposed  person,  and 
devising  and  intending  one  A.  B.  unjusdy  and  injuriously  to 
deceive  and  defraud,  on,  &c«  at,  &c.  aforesaid,  sixteen  pieces 
of  false  coin^  (amounting  together  to  the  value  of  seventeen 
shillings  and  fourpence  of  lawful  money  of  Great  Britain  and 
no  more)  counterfeited  to  the  likeness  and  similitude  of  a 
certain  foreign  coin  made  of  silver  with  an  alloy  of  copper 
and  other  base  metals,  called  Dutch  guilders  unlawfully, 
fraudulendy  and  deceitfully  did  utter  and  sell  to  the  said 
A.  B.  for  the  sum  of  #wenty-six  shillings  and  eightpence  of 
lawful  money  of  Great  Britain,  for  and  as  good  and  true 
pieces  of  foreign  coin  called  Dutch  guilders,  each  guilder  of 
the  value  of  twenty  pence  of  lawful  money  of  Great  Britain, 
he  the  ^aid  C.  D.  then  and  there  wgll  knowing  the  said  pieces 
of  coin  so  as  aforesaid  by  him  uttered  and  sold  to  have  been 
false  and  counterfeit,  to  the  great  damage  and  deceit  of  him 
the  said  A.  B.  and  against  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity* 

By  25  £dw.  III.  st.  S.  c.  2.  importing  counterfeit-  money 
into  the  realm,  intaided  to  resemble  English  money,  knowing 
the  same  to  be  false,  with  intent  to  utter  it,  is  declared  high 
treason.  The  1  &  2  Ph.  &  M.  c.  11.  makes  it  the  same  ot- 
fence  to  counterfeit  foreign  gold  and  silver  coin  current 
here  by  proclamation,  see  precedent  West.  tit.  Indictments, 
sec.  316.  The  14  Geo.  III.  c.  42.  prohibits  the  importation 
of  light  silver  coin  from  foreign  parts  <to  pain  of  confiscation; 
and  37  Geo.  III.  c.  126,  which  revives  the  last  act,  make«  it 
a  clergyable  felony  to  import  counterfeit  foreign  coin  not  cur- 
rent here,  with  intent  to  utter  it,  and  punishes  it  with  trans- 
portation for  a  term  not  exceeding  seven  years.  It  has  been 
said  that  the  importer  under  the  acts  which  make  the  offence 
treason  must  utter  it;  but  probably  the  intent  manifested  in 


(«0  Cro.  C.  C.  7ih  Ed.  313. 
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Other  ways  would  suffice.  3  Inst.  18.  1  East,  P.  C.  175.  at  all 
events  an  intent  must  be  both  laid  in  the  indictment,  and 
proved,  1  East,  P.  C.  176.  As  to  the  constructions  of  these  sta- 
tutes, see  1  East,  P.  C.  174  to  178. 

Exporting  counterfeit  coin,  yrhether  copper  or  gold  and  sil-  Sending 
ver,  for  the  purpose  of  its  being  imported  mto  the  British  colo-  ^^^^^f 
nies  of  America  or  the  West  Indies  by  38  Geo.  III.  c.  67.  s.  1.  the  kiog- 
subjects  the  coin  to  forfeiture,  and  the  party  (lending  is  liable  dom.  ' 

to  forfeit  agSOO,  and  double  the  value  of  the  coin  in  question. 
But  genuine  gold  or  silver  coin  may  be  exported  from  hence  to 
Ireland  since  10  Geo.  III.  c.  18.  See  a  precedent  6f  an  informa-* 
tion  for  exporting.  Vet.  Ent.  227. 

The  statutes  which  regulate  the  standard  of  bullion  are  28  Offences  re- 
Edw.  I.  St.  3.  c.  20v— 17  Edw.  IV.  c.  Iv— 4  H.  7.  c.  2.— 18  Eliz.  ^^^«  ^  ^' 
c  15. — 8  W.  3.  c  8. — 6  Geo.  I.  c.  11.  s.41. — 12  Geo.  II.c.26. — 
24  Geo.  III.  c.  53.^--30  Geo.  III.  c.  31.— 38  Geo.  III.  c.  69.— 
To  counterfeit*  bullion  is  made  a  capital  felony,  8  and  9  W.  3.  [^121] 
C26.S.  6.  but  corruption  of  blood  and  loss  of  dower  are  ex- 
pressly saved  in  the  statute,  s.  7.;  and  the  prosecution  must  be 
commenced  within  three  months  after  the  offence  committed, 
s.  9.  To  export  bullion  in  imitation  of  Spanish  ingots  of  silver 
h  prohibited  under  penalty  of  £500^  to  be  sued  for  ^i  tam^ 
6  and  7  W.  3.  c  17.  s.  3.  Molten  silver  without  stamp  and 
affidavit  that  it  was  never  current  money  of  this  realm  nor  clip- 
pings thereof,  nor  plate  wrought  within  this  kingdom,  may  be 
seized  by  any  custom-house  officer,  id.  s.  5, 6.  And  to  export 
any  bullion  or  molten  silver  without  a  certificate  first  obtained 
from  the  lord  mayor  and  aldermen  of  London,  and  oath  having 
been  made  by  the  owners  and  two  witnesses -that  the  same  was 
and  is  foreign  bullion,  and  that  no  part  thereof  was  the  coin  of 
this  realm  or  clippings  thereof,  nor  plate  >vrought  within  this 
kingdom;  and  the  same  having  been  circumstantially  certified 
to  the  commissioners  of  customs  before  any  cocket  granted  for 
shipping  the  same,  subjects  the  owner  to  the  loss  of  the  bullion 
and  double  their  value;  the  captain  to  the  forfeiture  of  ^200. 
and  if  in  the  king's  service,  loss  of  command,  and  the  cocket  offi- 
cer to  penalty  ot£200.  and  incapacity  to  hold  any  office,  7  and 
8  W.  3.  c.  19.  s.  6.  Buying  or  selling  bullion  by  any  brokers 
not  being  trading  goldsmiths  or  refiners  of  silver,  subjects  to 
six  mcmths'  imprisonment  without  bail,  6  and  7  W.  3.  c.  1 7.  s.  7. 
Having  bullion  in  possession  under  peculiar  circumstances  of 
suspicion,  compels  the  party  to  prove  it  to  be  lawful  bullion  on 
pain  of  six  months'  imprisonment  without  bail,  6  and  7  W.  3. 
c.  17.  s.  8.  For  a  more  full  statement  of  these  acts  see  1  East^ 
P.  C.  188.  to  198. 

Orim^  LaxVm  vol.  ii.  p 
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CHAPTER  VII. 


INDICTMENTS,  &c.  FOR  OFFENCES  AGAINST 

THE  BEVENUE. 


r*122]  [Commencement*  of  indictment  as  ante  2.]  That  C.  D. 
Indictment  late  of,  &c.  E.  F.  late  of,  &c.  I.  K.  late  of,  &c.  and  divers  other 
W  GecTn  T  P^^o'^8  ^o  ^^  number  of  three  persons  and  more,  whose  names 
34.  in  assem-  ^^  ^  Y^^  unknown  to  the  said  jurors,  after  the  twenty-fourth 
bling  in  or-  day  of  July,  which  was  in  the  year  of  our  Lord  one  tnousand 
dCT  to  be  seven  hundred  and  forty-six,  to  wit,  on,  &c.  with  force  and 
oiii^smug^  2urms  at,  &c.  being  then  and  there  armed  with  fire  arms  and 

r*123]     other  offensive  weapons,  to  wit,  with*  guns,  pistols,  carbines, 

sled  goods    pole-axes,  large  sticks,  bludgeons,  clubs,  and  loaded  whips,  un- 

from  an  ex-  lawftd^y,  riotously,  routousiy,  and  feloniously*  did  assemble 

[  ^24]  themselves  toirether,  in  order  to  be  aiding  and  assisting  in 
ciBeoincer.  o  »  o  « 


(«) 


(a)  See  other  precedents,  Cro.  C.  portation»  or  in  the  running,  landing, 
C.  448.  1  Leach,  339.  where  counts  or  carrying  away  prohibited  or  un- 
are  joined  for  asnulting  and  ob-  customed  goods,  or  goods  fii^le  to 
•tructing  generally.  See  tiie  statutes  pay  any  duties  which  have  not  been 
on  ofi'enoes  of  this  kind,  in  genend,  paid  or  secured,  or  in  the  illegal  re- 
set forth  in  WiUiams  J.  Smuggling,  undinK  of  any  goods  whatsoever, 
IV.  Com.  Dig.  Justices,  S.  33.  Bae.  which  have  been  shipped  or  export- 
Ab.  tit.^  Smuggling.  See  precedents  ed  upon  debenture  or  certificate ;  or 
for  various  pecuniaty  penalties  rela-  in  rescuing  or  taking  away  the  same 
tive  to  offences  against  the  excise  after  seizure  from  any  officer  or  offi- 
and  customs,  4  Wentw.  379,  360,  1,  cersof  the  customs  or  excise,  or  other 
3,  4. 388.  405. 584.— vtt  to  thit  qfknee.  bis  majesty's  revenue,  or  other  per^ 
The  19  Geo.  II.  c.  34.  provides  that  son  or  persons  employed  by  hiin  or 
if  any  persons  to  the  number  of  three  them,  or  assisting  nim  or  them,  or 
or  more  armed  with  fire  anns  or  from  the  place  Where  they  shall  be 
other  oflTensive  weapons  shall  be  as-  lodged  by  hiih  or  them ;  or  in  rescu- 
sembled,  in  order  to  be  aidin|^  and  ing  any  person  who  shall  be  appre- 
assisting  in  the  illegal  exportation  of  bended  for  any  of  the  offences  niade 
wool  or  other  goocu  prohibited  to  be  felony  by  this  or  any  other  act  relat- 
exported,  or  the  carrying  of  wool  or  ing  to  me  revenues  of  customs  or 
other  such  goods  in  bider  to  such  ex*  excise,  or  in  preventing  the  appre- 
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rescuing  and  taking  away  from  A.  B.  then  and  there*  being    [*12S] 
<me  of  the  officers  of  the  excise  of  our  said  lord  the  king,  a 
large  quantity  of  foreign  brandy,  to  wit,  one  hundred  gallons 


beoduii^  any  penon  who   thaQ  be  ibr  acwen  rewn,    Jlih  ■tatote  was 

guilty  of  any  such  offence ;  or  in  case  continued  by  26  Geo.  II.  c.  32.    32 

any  persons  to  the  number  of  three  Goo.  II.  c.  10.    4  Geo.  lU.  c.  12.     11 

or  more  so  armed  as  aforesaid  shall  Geo.  III.  c.  51.   19  Geo.  IIL  c.  69.  28 

be  so  aiding  or  assisting  s  or  if  any  Geo.  111.  c.  23.    36  Geo.  III.  c.  40.  a. 

person  shall  hare  his  face  blacked  or  13.  and  made  perpetual  by  43  Geo. 

wear  any  vizard,  mask,  or  other  dis*  III.  c.  156.    2  Leach,  694. '  1  Leach, 

guise  when  passinp^  with  such  goods,  255.  339.  see  also  45  Geo.  III.  c.  121. 

or  shall  forcibly  hinder,  obstruct,  as-  s.  11. 

sank,  oppose,  or  reust  any  of  the  of-  On  the  act  9  Geo.  D.  c.  35.  a  per- 
ficeis  of  the  customs  or  exdse,  or  son  joinui|p  with  othen  who  are  ann* 
any  other  his  majesty's  revenue  in  ed  with  fare  anna  who  has  nothing 
the  seizing  or  securing  any  such  but  a  horsewhip  is  not  indictable,  2 
goods:  or  if  any  person  or  persons  Stra.  1166.  1  Leach, 23.  Cro.  C.  C« 
ihall  maim  or  dangerously  wuund  449.  Nor  does  it  seem  that  taking 
him  when  attempting  to  go  on  board  up  a  hatchet  accidentally  during  the 
such  ahip  or  vessel,  or  shoot  at  or  heat  of  an  affray  is  being  armea  with 
maim  him  when  on  board  and  in  the  ^n  offensive  wei^n  within  the  mean- 
due  execution  of  his  office  or  duty,  ing  of  the  statute,  Rose's  Case,  1 
then  every  person  so  offending  shall  Leach,  342.  n.  a.  So  large  sticks 
be  guilty  of  felony,  without  benefit  with  iarge  knobs  at  the  end  and  seve- 
of  clergy.  B^  the  2d  section  of  the  nd  prongs  naturally  growing  out  of 
ssme  act,  any  judge  or  justice  before  them  have  been  holden  not  to  come 
whom  ii^rmation  is  made  on  oath  ^^^,  this  description,  Ince's  Case^ 
wainst  a  person  dharged  with  any  of  ul.  ibid. ;  but  this  seems  questional 
the  above  offences  miist  certify  it  to  ble.  And  it  has  been  said  by  Lord 
one  of  the  secretaries  of  the  state,  Mansfield  that  it  is  not  necessary,  u»- 
whereon  his  majesty  in  coundl  may  der  this  act,  that  every  indivuiiuil 
make  an  order  requiring  the  offender  should  be  armed,  Cakl.  246.  1  Leach, 
to  surrender  himself  within  forty  255.  but  see  2  Stra.  1166.  To  bring 
days  after  the  first  publication  in  the  prisoners  within  the  words  '•  shall  be 
London  Gazette ;  if  he  still  neglect  asse.ubled  in  order  to  be  aidmg  and 
to  obey  this  notice,  after  publidiing  assisting,  &c."  there  must  be  a  deli* 
in  two  saccessiTe  London  Gazettes,  berate  assembling  and  not  a  fliere  ca« 
the  order  b  to  be  transmitted  to  the  msA  meeting,  1  Leach,  339.  FOr  an 
dieiiff  of  the  coantr  where  the  <£-  analysis  and  OMnment  on  the  provi- 
firoce  was  committed,  who  is  within  lions  of  the  19  Gko.  U.  c.  34.  see  1 
fiHuteen  days  after  the  receipt  there-  Leach,  339.  The  defects  in  this  pro* 
id,  to  cause  the  same  to  be  proclaim-  vision  are  supplied  bv  45  Geo*  III.  c. 
ed  within  the  hours  of  ten  and  two  121.  a.  11.  which  makes  any  forcible 
a  the  mscrket  pUces  and  on  the  mar*  reiistance  or  asMuh  on  custom-hoase 
ket  days  of  two  market  towns  near  or  excite  officer,  or  aidin j^  and  assist- 
to  the  place  where  the  offence  was  ing  therein,  felony  punishable  with 
committed,  and  to  cause  a  true  copy  transportation  for  seven  years,  or  im- 
to  be  affixed  in  some  public  place  in  firisonment  in  tl\e  house  of  correct 
such  maricet  towns;  siter  all  which  tion  or  common  gaol  for  anv  term  not 
measures,  if  the  offender  does  not  exceeding  three  years  at  the  discre- 
surrender  on  the  day  appointed  for  tion  of  the  court  in  which  the  of- 
tfaEBt  purpose,  he  is  adjuaged  to  be  fenders  sre  convicted;  snd  consti- 
convieted  and  attainted  of  felony,  and  tutes  malicioualy  shooting  at  or  upon 
execution  may  be  awarded  against  any  ship,  vessel,  or  boot  belonging  to 
him  by  the  king's  bench,  or  by  jus-  his  majesty's  navy,  or  in  the  service 
tices  of  oyer  and  terminer  or  general  of  the  customs  or  excise  in  any  part 
gaol  deKvery,  as  in  case  of  a  convic*  of  the  British  or  Insh  channels  or 
tion  before  them.  By  s.  3.  persons  elsewhere  on  the  high  seas,  withia 
receiving  the  felon  alter  the  tune  ap-  iOO  leagues  of  any  part  of  the  coasta 
pointed  for  the  surrender  are  msae  of  Great  Britain  or  Ireland :  and  the 
telons  and  fiable  to  be  traniported  mahciouBly  shooting  at,  maiming,  or 
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Second 
count,  for 
actually  aid- 
ing and  as- 
sisting, &c. 


of  foreign  brandy,  the  same  foreign  brandy  being  uncustomed 
goods,  and  goods  liable  to  pay  duties  which  had  not  been  paid 
or  secured  ^Ster  seizure  of  the  said  foreign  brandy  by  the  said 
A.  B,  as  being  one  of  such  officers  of  the  excise  as  aforesaid,  to 
wit,  on  the  said,  &c.  aforesaid,  at,  &c.  aforesaid,  in  contempt  of 
our  said  lord  the  king  and  his  laws,  against  the  form  of  the 
statute  in  that  case  made  and  provided,  and  agsunst  the  peace 
of  our  said  lord  the  king,  his  crown  and  dignity.  [Second 
count  for  being  assembled  with  others,  &c.  as  in  the  first  count, 
except  that  it  states  that  they  "  didaidandasaisf^  certain  other 


dangerously  wounding  any  officer  of 
the  army,  navy,  marines,  customs,  or 
excise,  or  any  person  aic^njg  or  assist- 
ing them,  or  aiding,  assisting,  and 
abetting  die  offenders,  felony  with- 
out benefit  of  clergy. — Procraa.  For 
mode  of  attainder  by  non-appear- 
ance, see  redtal  of  the  act  ante  123, 
in  note.  In  \he  construction  of  this 
provision  it  has  been  bolden  that  the 
sheriff  is  bound  to  make  proclama- 
tion and  affix  copies  of  the  order  in 
two  market  towns  near  the  place 
where  the  crime  is  charged  to  have 
been  committed,  which  though  they 
need  not  be  the  next  must  not  be 
tlurty  or  forty  miles  distant  when 
there  are  others  nearer,  Fost.  58. 
When  the  prisoner  is  taken,  it  is  said 
that  the  course  is  to  direct  a  habeas 
corpus  to  the  officer  in  whose  custo- 
dy ne  rennins  to  bring  him  before 
the  court  of  king's  bench,  which, 
when  obeyed,  is  entered  on  the  roll 
with  the  return,  and  a  suggestion  is 
added  bv  the  attorney  general  set- 
ting forth  the  information  and  all  the 
subsequent  proceedings  in  the  order 
directed  by  the  statute,  and  conclud- 
ing with  a  prayer  for  award  of  execu- 
tion sgainst  the  prisoner,  see  form, 
Fost  51.  The  prisoner  may  traverse 
the  suggestion  on  which  it  lies  on  the 
crown  to  prove  all  its  aUegations, 
Fost.  56.  He  must  plead  instanter 
and  ore  tenus,  id.  ibid,  will  be  allow- 
ed counsel,  but  no  copy  of  sugges- 
tion which  mav  be  reaa  to  him,  id. 
ib. — ^venire  will  be  awarded  to  tiy  the 
issue,  id.  ibid.— If  it  be  found  by  the 
jury  for  the  prisoner,  he  will  be  re- 
manded to  take  his  trial,  Fost.  58. 
The  attorney  general  may  if  he 
thinks  fit,  after  the  prisoner  has  been 
arraigned  on  the  suggestion,  enter  a 
nolle  prosequi  as  to  the  suggestion 
and  try  the  indictment  in  the  com- 
Dfton  course  of  proceeding.  Cassan's 


Case,  Williams  J.  Smuggling,  IV. — 
JntUctmenL  The  venue  may  be  laid  in 
any  county  of  England,  19  Geo.  II.  c. 
34.  s.  5.    43  Geo.  III.  c.  156.  s.  2. 
This  regulation  extends  only  to  as- 
saults on  officers  in  the  execution  of 
their  duty,  and  not  otherwise.      4 
T.  R.  490. — Evidence,    It  seems  not 
clearly  decided  what  evidence  is  ne- 
cessary to  support  the  allegations  that 
the  parties  attacked  were  excite  ofi- 
eere,  and  the  goods  seized  uncuatwied 
traoda.    It  seems,  however,  that  the 
first  of  these  allegations  need  not  to 
be  positively  proved,  but  that  by  11 
Geo.  II.  c.  30.  s.  22.  exdse  officers, 
acting  in  the  execution  of  their  dut^, 
shall  be  taken  as  excise  officers  until 
the  contraiy  appear,  the  onus  pro- 
ban<fi  is  thrown  on  the  defendant, 
1  Leach,  340,  n.  a.  And  see  1  Leadi, 
515.    4  T.  R.  366.     3  Gampb.  432. 
But  reasonable  proof  must  be  pven 
that  the    goods   were    uncustomed 
goods,   and  that  the  circumstances 
under  which  they  were  seized,  were 
sufficient  for  the  jury  to  exercise 
their  judgment  on  that  fiuA,  1  Leach» 
340.  n.  a.— Juc^^nenf,  Death;  seethe 
statute  recited.    Corruption  of  bloq^ 
and  loss  of  dower  saved,  s.  5.— 'JK0- 
wardat  Uc.   Any  person  apprehend- 
ing an  offender,  shall  receive  500t  if 
wounded  in  the  attempt,  501.  and,  if 
Idlled,  his  executors  wul  receive  100/. 
An  offender  himself  sgainst  whom  no 
order  in  council  has  issued,  discover- 
ing and  apprehending  any  other  of- 
fender sgainst  whom  such  order  shiJl 
be  made,  shall  be  acquitted  of  his 
own  offence  and  of  all  other  offences 
of  the  same  kind  for  which  no  prose- 
cution has  been  commenced  and  shall 
have  his  share  of  the  reward,  s.  10 ; 
and  if  he  discover  two  he  shall  have 
50/.  for  each  party  convicted  and  be 
entitled  to  his  own  discharge,  s.  II. 
Cre.  C.  C.  10, 11. 
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persons  to  the  jurors  unknown,  in  rescuing  and  taking  away 
from  the  said  A.  B.  &c.  after  seizure,  &c.]    And  the  jurors 
afcMresaid,  upon  their  oath  aforesaid  do  further  present,  that  on.  Third  Count, 
&€•  aforesaid,  at,  &c.  cme  A.  B.  then  and  there  being  one  of  the  states  the 
officers  pf  the  excise  of  our  said  lord  the  king,  did  duly  seize  ^jj*51e  mt- 
a  large  quantity  of  foreign  brandy,  (that  is  to  say),  one  hundred  ties  were 
gallons  of  foreign  brandy,  the  said  loreign  brandy  being  uncus-  udinf^,  &c. 
tomed  goods,  and  goods  liable  to  pay  duties  which  had  not 
been  paid  or  secured.     And  the  jurors  aforesaid,  upon  their 
oath  aforessdd  do  further  present,  that  the  said  (defendants) 
and  divers  other  persons  to  the  number  of  three  persons  and 
more,  whose  names  are  as  yet  unknown  to  the  said  jurors,  after 
the  said  first  day  of  July,  which  was  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  forty-six,  to  wit,  on  the  said, 
&c.  with  force  and  arms  at,  &c.  aforesaid,  being  then  and  there 
armed  with  fire  arms  and  other  offensive  weapons,  to  wit,  with 
guns,  &c.   (as  before)  unlawfully,  riotously,  routously,  and 
£:k>niously  aid  assemble  themselves  together,  and  being  then 
and  there  so  assembled  as  last  aforesaid,  and  being  then  and 
there  so  armed  as  last  aforesaid,  unlawfuUy,  riotously,  routous- 
ly, and  feloniously  were  aiding  and  assisting  in  rescuing*  and    [#126] 
taking  away  from  the  ssdd  A.  B.  then  and  there  being  one 
of  such  officers  of  the  excise  of  our  said  lord  the  king,  the 
said  last  mentioned  foreign  brandy  after  such  last  mentioned 
seizure  of  the  said  foreign  brandy  by  the  said  A.  B.  then  and 
there  being  one  of  such  officers  of  the  excise  as  aforesaid,  to 
wit,  on  the  said,  &c.  at,  &c.  in  contempt  of  our  said  lord  t(ie 
king  and  his  laws,  against  the  form  of  the  statute,  &c.  and 
against  the  peace,  &c. 

Surrey.     That  C.  D.  late  of,  &c.  E.  F.  late  of,  &c.  and  I.  K«  For  felony, 
late  of,  &c.  and  L.  M.  late  of,  &c.  since  the  24th  day  of  July,  ^^*  j.^^  «. 
which  was  in  the  year  of  our  Lord  1746,  to  wit,  on,  &c.  with  fj^^^lggg^'. 
force  and  arms  at,  &c.  being  armed  with  fire  arms,  and  other  bling  armed 
offensive  weapons,  to  wit,  with  guns,  pistols,  carbines,  pole-  ^  ^i^  '^^ 
axes,  large  sticks,  bludgeons,  clubs,  and  loaded  whips,  unlaw-  ^]|J1IL*"^ 
fully  and  feloniously  did  assemble  themselves  together  in  order  away  uncus- 
to  be  aiding  and  assisting  in  running  and  carrying  away  un-  tomedgood^. 
customed  goods,  and  goods  liable  to  pay  duties  which  had  not  (^) 
been  paid  or  secured,  to  wit,  1800  lbs.  of  tobacco,  upon  which 
the  duties  had  not  been  paid  or  secured,  in  contempt  of  our 
sovereign  lord  the  king  and  his  laws,  to  the  evil  and  perni- 
cious example  of  all  others  in  the  like  case  offending,  against  the 
peace,  &c.  and  also  against  the  statute  in  such  <!ase  made  and 
provided.     Second  count  for  assembling,  &c.  to  be  aiding  and 
assisting  in  the  carrying  away  uncustomed  goods,  omitting  ^^  in 
the  running,  &c.'' 

That  N.  B.,  J.  K.,  and  O.  R.,  after  the  1st  day  of  October  For  a  mjade- 


(a)  See  3  Leach,  604.  and  ante  124.  n.  a. 
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ineanour,on  which  was  in  the  year  of  our  Lord  1794,  to  wit,  on,  &€•  with 
gI^^^u^  force  and  arms  at,  &c.  in  and  u^on  C.  W.  then* and  there  being 
47.  s.  15.  for  ^^  officer  of  our  lord  the  king  in  the  service  of  the  excise  of 
assaulting  OUT  said  lord  the  king,  duly  constituted  and  appointed,  and 
and  obstruct-  then  and  there  being  on  shore  in  the  due  execution  of  his  office 

cer  ^excise  ^^^  ^^^  ^  ^^^^  officer  as  aforesaid,  in  seizing  and  securing 
r*iS7]     to  and  tor  the  use  of  our  said  lord  the"*  king,  a  large  quantity, 
in  execution  to  wit,  500  pounds^  weight  of  soap,  which  said  soap  was  then 
of  his  duty    and  there  liable  to  be  seized  by  the  said  C.  W.  as  such  officer 
on  shore,  (b)  ^  aforesaid  and  then  and  there  being  in  the  peace  of  God  and 
of  our  said  lord  the  king,  imlawfiilly  and  violendy  did  make  an 
*  assault,  and  him  the  said  C.  W.  so  being  then  and  there  on 
shore  in  the  due  execution  of  his  said  office  and  duty  in  manner 
aforesaid,  unlawfully  and  forcibly  did  hinder,  oppose  and  ob- 
struct, to  wit,  &Pc.  and  other  wrongs,  &fc.  to  the  great  damage, 
Csfc.  in  contempt,  &fc.  to  the  evU  example,  £5fc.  against  the 
peace,  &fc.  and,  against  the  form  of  the  statute,  £sPc.    [The 
second  count  charged  the  defendants  with  having  assaulted 
C.  W.  an  officer  of  the  excise  then  and  there  being  on  shore  in 
the  execution  of  his  duty,  and  the  third  count  charged,  that  the 
defendants  hindered,  opposed  and  obstructed  C*  W.  he  then 
and  there  being  an  officer  of  the  excise  and  on  shore  in  the  due 
execution  of  his  duty.J 
Information       [Commencement  of  information  as  ante  6.]  to  understand  and 
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b)  See  other  precedents,  3  Leach,  duties  he  will  be  within  the  protec- 
1.  1  Bos.  and  Pul.  187.  Starkie,  tion  of  this  act  thougph  he  has  no 
398.  and  see  the  precedent  and  notes,  warrant,  and  the  woMs  on  shore  ex- 
ante  122  to  126. — M  to  the  offence,  tend  to  every  part  of  the  land  how- 
The  24  Geo.  III.  seas.  2.  c.  47.  a.  15.  ever  distant  m>in  the  sea,  2  Lescb, 
enacts,  that  if  any  officer  of  his  ma-  803.  1  Bos.  &  Pul.  1^. -^Proceed- 
jesty's  navy,  customs  or  excise  being  inro  before  magieti*atea,  plea,  &c.  The 
on  shore  or  g^ing  on  bo^rd,  or  being  onender  may  be  conveyed  before 
on  board  or  returning  from  on  boan£  one  or  more  justices  reaicung  near  to 
any  ship,  boat,  or  vessel  within  the  the  place  where  the  oflTence  was  corn- 
limits  of  any  of  the  ports  of  this  mitted,  and  by  him  or  them  sent  to 
kingdom,  or  within  four  leaeues  from  the  county  gaol  for  trial  at  the  tf - 
the  coasts  thereof,  shall  be  hindered,  sizes,  24  Gdo.  Jfl,  sess.  2.  c.  47.  9, 15. 
opposed,  obstructed^  or  assaulted  in  Justice  may  not  admit  him  to  teil 
the  due  execution  of  his  or  their  of-  without  a  recognizance,  himself  in 
fice  or  duty,  either  in  the  dav-time  or  2002.  and  two  sureties  in  100/.  each; 
night;  eveiy  person  so  hindering,  wfadch,  if  taken,  are  immediately  to 
opposing,  obstructing,  or  assaulting  be  transmitted  to  the  clerk  of  tfsiae 
shall  on  conviction  be  sentenced  to  or  other  proper  officer  of  the  court 
hard  labour  on  the  river  Thames,  or  where  the  party  is  bound  to  appear, 
otlier  lyivigable  river  in  that  part  of  id.  s.  19.  If  an  indictment  be  mund 
Great  Britain  called  England  for  any  against  him  he  will  not  have  time 
term  not  exceeding  three  years,  ac-  given  him  to  traverse  it  as  is  uMial  in 
cording  to  the  directions  of  19  Geo.  case,  of  misdemeanours,  but  most 
in.  c.  74.  This  act  is  not  repealed  plead  and  be  tried  immediately,  id. 
by  24  Geo.  III.  c.  48.  s.  10.  It  extends  s.  15. — Indictment,  The  venue  may 
to  officers  employed  not  only  in  sup-  be  laid  in  an^  coun^  of  England  or 
pressing  smuggling,  but  engaged  m  M'ales,  if  Uie  offence  be  committed 
every  other  branch  of  the  revenue,  in  England,  WaJea,  Berwick,  or  withr 
If  the  officer  be  engaged  in  a  search  in  four  leagues  of  any  part' of  the 
for  goods  which  have  not  paid  the  coasts,  id.  5. 17. 
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be  informed,  that  some  time  ago,  that  is  to  say,  on,  &c.  at,  by  attorney 

&C.  one  A.  B.  of,  &c.  one  of  the  officers  of  excise  of  our  said  ^"fl*^  ^'^^  * 

present  sovereign  lord  the  king,  m  his  own  proper  person,  our  at  com- 

came  before  G.  H.  esquire,  ^d  J.  K.  esquire,  two  of  die  jus-  mon  law  in 

tices  of  our  said  present  sovereicm  lord  the  kinir,  assimed  to  »>»^ting 
■_  ^L  r  -J  ^  •        t      1  ^i_     1  •        •    excise  om- 

keep  the  peace  of  our  said  present  sovereign  lord  the  king  in  ^^j^  ^^ 

and  for  the  county  of  S.  aforesaid,  and  also  to  hear  and  deter-  presenting  a 
nune  divers  felonies,  trespasses  and  other  misdemeanours  {T^*^  ^c>a 
committed  within  the  said  county,  and  then  and  there  gave  to  J^^^ousc 
them  the  said  justices  information  and  complaint  that  C.  D.  which  they 
&c.  [here  set  out  the  information^]  and  that  thereupon  after- had  entered 
wards  that  is  to  say,  on,  &c.  at,  &c.  one  L.  M.  of,  &c.  being  ^'JJ^J^of 
a  credible  witness*  in  that  behalf,  came  before  them  the  said    r«i28l 
justices,  and  took  his  corporal  oath  upon  the  Holy  Evangelists  di^ressupon 
to  speak  the  truth  of  and  concerning  the  premises  specified  in  conviction 
the  said  information  (they  the  said  justices  having  then  and  ^?^  ^^!!!!f 
there  sufficient  and  competent  power  and  authority  to  adminis-  cenKd.  (c) 
ter  the  said  oath  to  the  said  L.  M.  in  that  behalf)  and  the  said 
L.  M.  being  so  sworn  as  aforesaid,  then  and  there,  before  the 
said  justices,  said,  deposed  and  swore  of  and  concerning  the 
premiss  contained  in  the  said  information,  that,  tec.  [here  «^  Defendants 
jorth  the  evidence  and  then  proceed  as  follows.']     And  that  appca»nce» 
thereupon  the  said  C.  D.  after  havilng  been  duly  summoned, ^dconvS?- 
and  then  appearing  before  them  the  said  justices  upon  the  said,  tion. 
Ice  at,  &c.  and  being  then  present,  and  having  fully  under- 
stood the  said  information,  and  the  9aid  evidence  thereupon 
given  by  the  said  A.  B.  was  then  and  there  asked  by  them  the 
said  justices  if  he  had  any  thing  to  say  for  himself  why  he  the 
said  C.  D.  should  not  be  convicted  of  the  premises  charged 
upon  him  in  and  by  the  said  information ;  and  that  forasmuch 
IB  the  said  C.  D.  then  acknowledged  to  them  the  said  justices 
that  he  had  not  such  license  for  retailing  spirituous  liquors,  as 
the  statutes  in  that  case  made  required ;  and  because  it  mani- 
festly appeared  to  them  the  said  (justices)  they  having  heard 
and  fully  understood  all  and  singular  the  matters  and  things 
alleged  by  the  sa^d  C.  D.  in  his  defence,  that  the  said  C.  D« 


(e)  See  4  Wentw.  394.  and  other  see  1  T.  R.  535.  3  Esp.  R.  135.—- J5t»- 

preoedents    for    misdemeanours  at  dence.    A  conviction  on  which  a  war- 

conmion  law  in  assaulting  and  ob-  rant  to  seize  or  distrain  is  grounded 

atructing  officers  of  excise  acting  un-  may  be  given  in  evidence,  to  prove 

der  warrants,  4  Wentw.  375. 377. 385.  that  such  a  proceeding  has  taken 

367.  393.  399,  400.  437.    Ashurst  J.  place,  but  not  to  contrsdjct  the  testi- 

Puier  Books,  24  vol.  169,  170.    35  mony  of  a  witness  by  comparing  it 

ToL  81,  26  vol.  99.— vf«  to  the  offence,  with  his  former  evidence  given  be- 

To  warrant  an  information  or  indict-  fore  a  magistrate,    6  Esp.  Rep.  124. 

ment  for  obstructing  officers  in  the  The  defendant's  counsel  nas  no  right 

czectttion  of  their  duty,  it  is  not  ne-  nor  will  be  permitted  to  -inquire  &e 

ceasarv  that  smuggled  goods  should  name  of  the  person  who  gave  the  in- 

actually  be  found,  thou^  the  officers  formation  respecting  the  smuggled 

search  at  their  peril,  6  Esp.  Rep.  126.  goods,  6  Esp.  R.  135.  in  notis. 
ia  notis ;  but  aa  to  the  latter  pointy 
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'    was  guilty  of  the  said  premises  specified  in  the  said  infotma-' 
tion,  and  charged  upon  him  the  said  C.  D.  in  and  by  the  said 
information  in  manner  and  form  as  in  and  by  the  sud  informa- 
tion had  been  alleged  against  him  as  aforesaid,  therefore  it  was 
then  and  there  considered  and  adjudged  by  the  sdid  jusdces 
that  the  said  C.  D.  upon  the  evidence  of  the  said  A.  B.  (being 
a  credible  witness,  upon  oath  as  aforesaid)  should  be  and  w^as 
convicted  of  the  matters  and  things  alleged  against  him  in  and 
r*129]     by  the  said*  information  as  aforesaid,  according  to  the  form  of 
the  statute  in  that  case  made  and  provided,  and  that  he  the 
said  C.  D.  should  forfeit  the  sum  of  ten  pounds  of  lawful  mo- 
ney of  Great  Britain,  which  said  forfeiture  of  ten  pounds  they 
the  said  justices  did  then  and  there  mitigate  and  lessen  ta  the 
sum  of  five  pounds,  to  be  distributed  as  the  law  in  that  case 
directed,  as  by  the  said  record  of  conviction  (relation  being 
thereunto  had)  doth  more  fully  appear.     And  the  said  attor- 
-ftecond  in-     ney  general  of  our  said  present  sovereign  lord  the  king,  for  our 
formation,     said  present  sovereign  lord  the  king,  giveth  the  court  here 
cm^fl^on     ^*"^cr  to  understand  that  some  time  ago,  that  is  to  say,  upon, 
and  convic-   &<^«  At,  &c.  in  &c.  the  said  A.  B.  being  then  one  of  the  ofiicers 
tion.  of,  &c.  &c  [^The  information  then  stated  another  complalht  be" 

fore  magistrates  upon  a  similar  charge^  with  the  evidence  and 
Warrants  to  conviction^  and  then  proceed  as  follows^  and  the  said  attorney 
levy  penal-  general  of  our  said  present  sovereign  lord  the  king,  for  our 
^^''  said  present  sovereign' lord  the  king,  giveth  the  court  here  fur- 

ther to  understand  and  be  informed,  that  afterwards,  that  is  to 
say,  upon  the  said,  &c.  the  said  G.  H.  and  J.  K.  the  jusdces 
aforesaid,  did,  in  consequence  of  the  said  several  convictions, 
according  to  due  form  of  law,  make  and  issue  out  two  several 
warrants  in  writing  under  their  hands  and  seals,  bearing  date 
upon  the  said,  &c.  and  directed  to  the  said  constables  and  tith- 
ing men  of  the  county  of  S.  and  also  to  R.  R.  J,  B,  and  J*  B. 
(being  three  of  the  officers  of  excise  of  our  said  present  sove- 
reign lord  the  king)  or  to  either  of  them,  and  to  such  other  per- 
sons or  person  as  they  the  said  R.  R.  J.  B.  and  J*  B.  or  either 
of  them  should  take  to  their  assistance ;  by  one  of  which  said 
warrants  they  the  said  R.  R.  J.  B.  and  J.  B.  and  each  and 
every  of  them,  and  such  other  person  or  persons  as  they  the 
said  R.  R.  J.  B.  and  J.  B.  or  either  of  them  should  take  to 
their  assbtance  were  authorized  and  commanded,  that  they, 
every,  or  any  of  them  should  levy  upon  the  goods  and  chattels 
of  the  said  C.  D.  the  ssdd  sum  of  five  pounds  recovered  against 
him  the  said  C.  D.  by  the  said  A.  B.  in  the  said  warrant  named, 
who  prosecuted  as  well  for  our  said  present  sovereign  lord  the 
king  as  for  himself,  for  a  certain  offence  alleged  in  the  said 
warrant  to  have  been  committed  by  the  said  C.  D.  against  the 
laws  and  statutes  of  excise,  being  the  same  offence  whereof  the 
said  C.  D.  then  stood  convicted  as  aforesaid  bv  the  said  first- 
mentioned  conviction  before  them  the  said  G.  H.  and  J.  K.  the 
justices  aforesaid,  and  for  levying  thereof  the  said  R.  R.,  J.  B. 
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and  J.  B.  or  either  of  them,  and  such  other  person  or  persons 
as  they  the  said  R.  R.,  J.  B.  and  J.  B.  or  either  of  them  should 
take  to  their  assistance,  were  cpmmanded  by  the  said  last-men-  . 
tioned  vrzmoit*  to  seize,  take  and  carry  away  the  goods  and     ["1^130] 
chattels  last  aforesaid ;  and  if  in  fourteen  days  next  after  such 
seizure  the  same  should  not  be  then  redeemed,  that  then  and 
in  such  case,  and  after  the  expiration  of  the  said  fourteen  days, 
they  the  said  R.  R.,  J.  B.  and  J.  B.  or  either  of  them,  or  any 
auch  person  or  persons  as  they  the  said  R.  R.,  J.  B.  and  J.  B. 
or  either  of  them  should  take  to  their  assistance,  were  com- 
manded, by  the  said  warrant  to  make  sale  thereof,  or  of  so  much 
thereof  as  would  be  sufficient  to  levy  the  said  sum  of  five 
pounds ;  and  when  the  same  should  be  levied,  they  the  said 
R*  R.,  J.  B«  and  J*  B«  or  either  of  them,  and  such  other  per- 
sons or  person  as  they  or  either  of  them  should  take  to  their 
assistance,  were  also  commanded  by  the  said  warrant  forth- 
with to  pay  the  same  to  the  collector  of  the  excise  for  the  col- 
lection called  Taunton  collection  for  the  time  being,  to  be  by 
him  applied  and  answered  for  and  according  to  the  statute  ia 
such  case  made  and  provided ;  and  if  after  levying  thereof  any 
overplus  should  remain  of  the  said  goods  and  chattels  as  afore- 
said, of  the  money  arising  by  sale  thereof,  that  then  the  said 
R.  R*,  J.  B.  and  J.  B.  or  either  of  them,  or  such  person  or 
persons  as  they  or  either  of  them  should  take  to  their  assist- 
ance should  render  such  Overplus  to  the  said  J.  B.  and  it  was 
further  commanded  in  and  by  the  said  warrant  to  all  constables 
and  headboroughs  of  the  said  county,  and  they  were  thereby 
required  to  be  aiding  and  assisting  to  the  said  R.  R,,  J.  B.  and 
J.  B.  or  to  either  of  them,  or  to  such  other  person  or  persons 
as  they  or  either  of  them  should  take  to  their  assistance  in  the 
due  execution  of  the  said  warrant,  but  in  case  there  could  not 
be  found  sufficient  to  levy  the  sum  last-mentioned,  then  and  in 
such  case  they  the  said  R.  R.,  J.  B.  and  J.  B.  or  either  of  them, 
and  such  person  and  persons  as  they  or  either  of  them  should 
take  to  their  assistance,  a  return  of  the  said  warrant  was  com- 
manded forthwith  to  certify  the  same  to  the  said  J.  C,  C*  C. 
and  J.  B.  the  justices  aforesaid ;  and  by  the  other  of  the  said 
warrants,  they  the  said  R.  R.,  J.  B.  and  J.  B«  and  each  and  Second  war- 
everj'  of  them  and  such  other  person  or  persons  as  they  the  '*"^' 
said  R.  R.,  J.  B.  and  J.  B.  or  either  of  them  should  take  to 
their  assistance,  were  authorized  and  commanded  that  they, 
every,  or  any  of  them,  should  levy  upon  the  goods  and  chattels 
of  the  said  J.  B.  the  s£dd  other  sum  of  five  pounds.    [  The  in* 
formcaion  then  states  a  second  warrant  of  seizure  similar  to  that 
already  recited  grounded  upon  the  second  conviction^]  as  by  the 
said  two  several  warrants,  relation  being  thereunto  had,  doth 
more  fully  appear ;  which  said  two  several  warrants,  after-  Delivery  of 
wards,  that  is  to  say,  on,  bfc.  were  in  due  manner  delivered  ^""^^  ^ 
to  the  said  J.  B.  to  be  executed  in  due  form  of  law.     And  the  *"®  <>™cc»- 
said  attorney  general  of,  ££^c.  for,  &fc.  giveth,  CsPc*  that  the     [*131] 
Crim*  Law.  vol.  ii..  q^ 
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said  J.  B.  having  then  and  there  full  power  and  authority,  b3r 
virtue  of  the  said  two  several  warrants,  to  levy  the  said  tw^o 
several  sums  of  five  pounds  so  recovered  against  him  the  ssud 
C.  D.  as  aforesaid,  upon  the  goods  and  chattels  of  the  said  C. 
Demand  of    D.  he  the  said  J.  B*  afterwards,  that  is  to  say,  on,  EsPc.  taking 
the  sum  for-  to  his  assistance  one  J.  A.  another  officer  of  excise  of  our  said 
felted.  present  sovereign  lord  the  king,  and  also  one  £•  B.  constable 

of,  &fc'.  went  to  the  dwelling  house  of  the  said  C.  D«  (being  a 
public  ale  house  or  victualling  house,  in,  &fc.)  in  order  to  levy 
the  said  several  sums  of  five  pounds  on  the  goods  and  chattels 
of  the  said  C.  D.  according  to  the  directions  of  the  said  two 
several  warrants,  and  the  said  J.  B*  then  and  there  by  virtue 
of  the  said  two  several  warrants  demanded  of  the  said  C.  D. 
ihe  ssud  several  sums  of  five  pounds,  then  and  there  telling  the 
said  C.  D.  that  unless  the  said  C.  D.  would  pay  the  several 
sums  of  five  pounds,  they  the  said  J.  B.  £•  B.  and  J.  A. 
should  be  obliged  to  levy  upon  and  distrain  the  goods  and  chat- 
tels of  the  said  C.  D*  for  the  payment  thereof;  upon  which  the 
Defendant's  said  C.  D.  of,  &Pc.  in,  &fc.  dealer  in  brandy,  being  a  person  of 
a^idton  the  a  wicked,  mind,  and  of  a  violent  and  turbulent  temper  and  dis- 
omcen,  c  pQ^jtiQij^  3^^  unlawfully  and  wickedly  devising,  contriving, 
and  intending  to  hinder  and  obstruct  the  due  course  of  law  and 
justice,  in  and  upon  the  said  J.  B.  and  J.  A.  being  then  and 
there  two  officers  of  the  excise  of  our  present  sovereign  lord 
the  king  as  aforesaid,  and  being  also  then  and  there  in  the  due 
execution  of  their  said  several  and  respective  offices,  in  endea- 
vouring to  execute  the  said  two  several  warrants  as  aforesaid, 
and  being  also  then  and  there  in  the  peace  of  God,  and  of  our 
said  present  sovereign  lord  the  king,  then  and  there,  with 
force  and  arms,  unlawfully  and  violently  did  make  an  assault 
and  afiray,  and  thereupon  the  said  J.  B«  and  J.  A.  he  the  said 
C.  D.  did  then  and  there  with  force  and  arms,  unlawfully  and 
violendy  beat,  wound,  and  treat  so  ill,  that  dieir  lives  were 
then  and  there  greatly  despaired  of,  and  also  that  he  the  said 
C*  D.  did  then  and  there  with  force  and  arms,  unlawfully, 
wickedly,  and  maliciously  present,  level,  and  point  at,  and 
towards  them  the  said  J,  B.  and  J.  A.  a  certain  gun,  which  he 
the  ssud  C.  D.  then  and  there  had  and  held  in  his  lumds,  and 
he  the  said  C.  D.  at  the  same  time  holding  his  finger  on  the 
ketcher  or  trigger  thereof,  ready  to  discharge,  and  let  oflF  the 
same,  he  the  said.C*  D.  in  a  most  vehement  and  outrageous 
manner,  swearing  and  threatening  that  he  the  said  C.  D. 
would  shoot  them,  the  said  J.  B.  and  J.  A.  if  they  did  not  im- 
mediately get  out  of  his  said  house ;  upon  which  the  said  J.  B. 
and  J.  A.  were  then  and  there  obliged  for  the  preservation  of 
[*132]  their  lives,  to  retire  and  get  out  of  the  said  house,  he  the  said* 
C.  D.  then  and  there  following  them,  the  said  J.  A.  and  J.  B. 
to  the  outer  door  of  the  said  house,  into  the  king's  common 
highway  or  street  there,  having  at  the  same  time  die  said  gun 
so  presented,  levelled,  and  pointed  at  and  towards  them  the 


AGAINST   I'HE    REVENUE.  123 

said  J.  B.  and  J.  A.  as  aforesaid ;  and  that  he  the  said  C.  D. 
did  iLen  and  there  with  force  and  arms,  unlawfully,  violently, 
and  maliciously  give  him  the  said  J*  A.  a  violent  blow  upon 
the  body  of  him  the  said  J.  A.  by  pushing  the  muzzle  of  the 
said  gun  against  the  back  of  him  the  said  J.  A.  by  reason  and 
means  whereof,  they  the  said  J.  B«  and  J.  A*  were  then  and 
there  hindered  and  absolutely  prevented  from  executing  the 
ssdd  two  several  warrants,  or  either  of  them,  for  the  intents 
and  purposes  for  which  the  same  were  so  made  and  issued  out 
as  aforesaid,  and  other  mischiefs  upon  them  the  said  J.  A.  and 
J.  B.  he  the  said  C.  D.  did  then  and  there,  with  force  and 
arms,  unlawfully  and  violendy  bring,  to  the  great  damage  of 
them  the  said  J.  B*  and  J.  A.  in  contempt  of  our  said  present 
sovereign  lord  the  king,  and  his  laws,  to  the  manifest  hindrance 
and  obstruction  of  public  justice,  to  the  evil  and  pernicious  ex- 
ample of  all  others  in  like  case  offending,  and  also  against  the 
peace  of  our  said  sovereign  lord,  the  king,  his  crown  and  dig- 
nity. And  the  said  attorney  general  of,  £5Pc  for,  &f c.  g^veth,  Second 
6fc.  that  the  said  C.  D.  afterwards  that  is  to  say  on,  feP c.  with  count,  for  as, 
force  and  arms  at,  &fc.  in  and  upon  them  the  said  J.  B.  and  J.  ^^^^  j^^ 

A.  being  then  and  there  two  of  the  officers  of  the  excise  of  our  execution  of 
said  present  sovereign  lord  the  king,  and  being  also  then  and  tlielr  office, 
there  in  the  due  execution  of  their  said  several  and  respective  "^J  ^^jK, 
offices,  and  being  also  then  and  there  in  the  peace  of  God,  and  ^^^  p^^. 

of  our  said  present  sovereign  lord  the  king,  unlawfully  and  ceedings.^ 
violendy  did  make  an  assault  and  affray,  and  them  the  said  J. 

B.  and  J.  A.  he  the  said  C.  D.  did  then  and  there,  with  force 
and  arms,  unlawfully  and  violendy  beat,  wound,  and  treat  so 
ill,  diat  their  lives  were  gready  despaired  of,  and  also  them  the 
said  J.  B.  and  J.  A.  being  also  then  and  there  in  the  due  exe- 
cudon  of  their  said  several  and  respective  offices  as  aforesaid, 
he  the  said  C.  D.  with  force  and  arms,  did  unlavrfully,  vio- 
lendy, and  forcibly  hinder,  obstruct,  resist,  oppose,  abuse, 
and  molest  and  other  &f c.  [as  in  the  conclusion  of  the  first  county 
oniy  instead  of  the  words  "  to  the  manifest  hindrance  and  ob- 
struction.  of  public  justiccy^  satfy  **  in  diminution  of  the  revenue 

of  excise  of  our  said  present  sovereign  lord  the  iiw^."]  And  the  ThW  count, 
said  attorney  general  of,  i^c.  for,  i5?c.  giveth,  &c.  that  he  the  ^j]j  ^s^Sf 
said  C.  D.  afterwards,  that  is  to  say,  upon,  &c«  with  force  not  stating 
and  arms  at,  &c.  in  and  upon  them  the  said  J.  B.  and  J.  A.  the  officers 
being  then  and  there  in  the  dwelling  house  of  him  die  said  C.  ^n^l^^" 
D.  and  being  also  then  and  there  in  the  peace  of  God  and  of  character, 
our  said  present*  sovereign  lord  the  king,  unlawfully  and  vio-     [#133] 
lently  did  make  an  assault  and  affray,  and  them  the  said  J.  B. 
and  J.  A.  he  the  said  C.  D.  did  then  and  there,  with  force  and 
arms,  unlawfully,  and  violendy  beat,  wound,  and  treat  so  ill, 
diat  their  liVes  were  gready  despaired  of;  and  also  that  he  the 
said  C.  D»  did  then  and  diere,  with  force  and  arms  unlawfully, 
wickedly,  and  maliciously  present,  point,  and  level  at,  and  to- 
ward them  the  siud  J.  B«  and  J«  A.  a  certun  other  gun,  which 
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he  the  said  C.  D.  then  and  there  had  and  held  in  his  hands,  he 
the  said  C.  D.  at  the  same  time  holding  his  fiiiger.on  the  ketchdr 
or  trigger  thereof,  ready  to  discharge  and  let  off  the  same,  and 
then  and  there  in  a  most  vehement  and  outrageous  manner 
swearing  and  threatening  that  he  the  said  C.  D.  would  shoot 
them  the  said  J.  B.  and  J.  A.  if  they  did  not  immediately  get 
out  of  his  said  house ;  upon  which  they  the  said  J*  A*  and  J. 

B.  were  then  and  there  forced  and  obliged,  for  the  preservation 
of  their  lives,  to  retire  and  get  out  of  the  said  house ;  he  the 
said  C.  D.  then  and  there  following  them  the  said  J.  B.  and 
Jk  A.  to  the  outer  door  of  the  said  house,  into  the  king's  com- 
mon highway  or  street,  there,  having  at  the  same  time,  the 
gun  so  presented,  levelled,  and  pointed  at  and  toward  them 
the  said  J.  B.  and  J.  A.  in  manner  aforesaid ;  and  that  he  the 
said  C.  D.  did  then  and  there  with  force  and  arms  unlawfully, 
violendy,  and  maliciously  give  him  the  said  J.  A.  a  violent 
blow  upon  the  back  of  him  the  said  J.  A.  by  pushing  die  muz- 
zle of  the  said  gun  against  the  back  of  him  the  said  J.  A*  and 
other  mischiefs  upon  them  the  said  J.  B.  and  J.  A.  &c,  &c.  [as 

Fourth  in  the  conclusion  to  a  common  assault  J]    And  the  said  attorney 

count,  for  a  general  of,  &c.  for,  &c.  giveth,  &c.  that  he  the  said  C.  D.  aN 
Miulumd^-  terwards,  that  is  to  say,  upon,  &c.  at,  &c«  in  and  upon  them 
fn^.  the  said  J.  B.  and  J.  A.  being  then  and  there  in  the  peace  of 

God,  and  of  our  said  present  sovereign  lord  the  king,  unlaw- 
fully and  violently  did  make  an  assault  and  affray,  he  the  said 

C.  b.  did  then  and  there  with  force  and  anns,  unlawfully  and 
k                 violently  beat,  wound,  and  treat  so  ill  that  their  lives  were 

greatly  despaired  of,  and  other,  &c«  [conclusion  same  as  in  the 
third  county"]  whereupon  the  said  attorney  general  of,  &c.  for, 
&c.  prayeth,  &c.  [conclusion  of  information  as  ante  6.] 
The  like  [  The  same  as  the  first  count  of  the  last  precedent^  to  the 

fo?*"ri^ou8  ^^^^^^^^^  of  the  entry  into  the  house  of  the  parti/  convicted^  in 
assembly       order  to  levy^  and  then  proceed  as  follows^    And  the  said  at- 
and  obstnic  tomey  general  of,  &f c.  for,  &fc.  giveth  the  court  here  to  under- 
tion.  (d)       gtand  and  be  informed  that  D,  T.  late  of,  &fc.  W.  K.  late  of, 
[*134]     £cfc.  R.  T.*  late  of,  &fc.  well  knowing  the  premises,  but  hav- 
ing no  regard  for  the  laws  and  statutes  of  this  realm,  and  being 
rioters  and  disturbers  of  the  peace  of  oiur  said  lord  the  king, 
and  unlawfully  devising,  contriving,  and  intending  to  obstruct 
and  impede  the  due  course  of  law  and  justice,  and  to  prevent 
the.  aforesaid  sums  of  twelve  pounds,  ten  shillings,  from  being 
levied  on  the  aforessud  goods  and  chattels  of  the  said  W.  }• 
together  with  divers  other  persons,  whose  names  are  at  present 
unknown  to  the  said  attorney  general  of,  £sPc.  on,  £s?c.  with  force 
and  arms,  at,  i^c.  unlawfully,  riotously,  routously,  and  tumultu- 
ously  did  meet  and  assemble  themselves  together  near  to  the  said 


(</)  See  precedent,  4  Wentw.  400.  and  ot|^er  precedents^  ante  127i  3,  m 
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dwelling  house  of  the  said  W.  J.  (e)  there  situate  with  intent 
to  break  and  disturb  the  peace  of  our  said  lord  the  king,  and 
to  obstruct  the  said  W.  C.  and  J.  B.  so  being  such  officers  as 
aforesaid,  in  the  due  execution  of  their  said  offices,  and  of 
^e  said  warrant  so  made  as  aforesaid,  and  being  so  assembled 
and  met  together,  did  then  and  there  make  a  very  great  noise, 
tumult,  riot,  and  disturbance,  and  did  then  and  there  unlaw- 
fully, riotously,  routously,  and  violendy  endeavour,  and  at- 
tempt by  force  to  enter  the  said  dwelling  house  of  the  said 
W*  J.  in  which  the  said  W.  C.  and  J.  B*  were  then  seizing 
and  taking  the  goods  and  chatteb  of  him  the  said  W.  J.  by 
virtue  of,  and  in  execution  of  the  said  warrant,  and  in  and 
upon  them  being  then  and  there  in  the  peace  of 'God,  and  our 
said  lord  the  king,  and  being  also  then  and  there  in  the  due 
execution  of  their  said  several  and  respective  office^,  and  of  the 
said  warrant,  did  then  and  there  with  force  and  arms,  unlaw- 
fully, riotously,  routously,  and  violei^tly  make  an  assault,  and 
them  the  said  W.  C.  and  J.  B.  in  the  due  execution  of  their 
said  several  and  respective  offices,  and  of  the  9aid  warrant  so 
made  as  aforesaid,  did  then  and  there  with  force  and  arms,  un« 
lawfully,  i^c.  hinder,  obstruct,  oppose,  resist,    molest,  and 
abuse,  and  did  threaten  to  kill  and  murder  him  die  said  W*  C. 
and  other  wrongs  to  the  said  W.  C.  and  J.  B*  they  the  said 
defendants  then  and  there  with  force  and  arms  unlawfully, 
riotously,  routously  and  violently  did,  to  the  great  damage  o( 
the  said  W.  C.  and  J.  B.  in  contempt,  ^c.  to  the  great  hin- 
drance and  obstrucdon  of  public  justice,  to  the  evil  and  perni- 
cious example,  &Pc«  and  against  the  peace,  &Pc.     And  the  said  Second 
attorney  general  of,  &c,  for,  &c.  further  giveth,  &c.  that  on,  ^^^  ^' 
fee  at,  &c«  in,  &c.  Sir  W,  F.  and  W.  W.  two  of  the  justices  ^^  officew 
of  our  said  lord  the  king,  assigned  to  keep  the  peace  within  the  in  the  ezecu- 
said  riding,  and  also  to  hear  and  determine  divers  felonies,  ^on  of  their 
trespasses,  and  other  misdemeanours  committed  in  the  ^^^^  ^-^^  ll'^^ 
riding,  did,  in  due  form  of  law,  make^  their  certain  warrant     [#135] 
in  writing,  imder  their  hands  and  seals,  directed  to  Messrs.  of  money  on 
W.  C.  and  T.  B.  officers  of  excise  or  either  of  them,  or  to  the  goods  of 

such  other  person  or  persons  as  they  or  either  of  them  should  ?^'^v.™ 
-  -    r         ,         *^  1    !•  1    1       1  .1  ^     r  1  •    tue  ot  a  war- 

take  to  their  assistance,  and  did,  by  the  said  warrant  of  his  ^^nt  from 

majesty's  name,  authorize  them  or  any  of  them,  that  upon  the  two  justices 
goods  and  chattels  of  W.  J.  of,  i^c.  in,  &fc.  they  should  levy,  ^{If "^^  ^^^ 
cfc.  (^here  state  the  warrant)  which  said  last  mentioned  war- ^^gf",^^lj'^ 
rant  was  then  and  there  delivered  to  the  said  W.  C.  and  T.  B.  conviction. 
to  be  executed  in  due  form  of  law ;  and  the  said  attorney  ge- 
neral of,  &c*  for,  &C  giveth.  Sec.  that  they  the  said  W.  C.  and 
T.  B,  afterwards,  to  wit,  on,  &c.  the  said  sum  of  twelve 
pounds,  ten  shillings,  being  and  remsdning  wholly  unpaid,  by 
virtue  and  in  execution  of  the  said  warrant,  did  go  to  the 


(c)  The  party  convicted 
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dwelling  house  of  the  said  W.  J.  situate  at.  See.  and  did  then 
and  there  proceed  to  levy  the  said  sum  of  twelve  pounds,  ten 
shillings,  upon  the  goods  and  chattels  of  the  said  W.  J.  then 
being  in  the  said  house.  And  the  said  attorney  general  of,  &c* 
for,  hcc,  further  giveth,  &c.  that  they  the  said  defendants  well 
knowing  the  premises,  but  having  no  regard  for  the  laws  and 
statutes  of  this  realm,  and  unlawfully,  devising,  contriving, 
and  intending  to  obstruct  the  due  course  of  law  and  justice, 
them  the  said  W.  C.  and  J.  B.  then  and  there  being  in  the 
peace  of  God  and  our  said  lord  the  king,  and  being  also  then 
and  there  in  due  manner  levying  the  said  sum  of  twelve 
pounds,  ten  shillings,  upon  the  goods  and  chattels  of  the  said 
W.  J.  by  virtue  of  the  said  warrant,  did  unlawfully,  violendy, 
and  forcibly  hinder,  obstruct,  oppose,  molest,  and  abuse  in 
contempt  o^  &c.  to  the  evil,  &c.  and  against  the  peace  of,  &c. 
Third  count,  And  the  said  attorney  general  of,  &c.  for,  &c.  giveth^  &c.  that 

for  tuxnultu-  ^j^^y  ^^  gj^j j  defendants,  together  with  divers  other  persons 

ously  aAsem-      *•''  °i  \  *  % 

blin?  and      whose  names  are  at  present  unknown  to  the  said  attorney  ge- 

makinjf  a      neral,  of,  &c.  being  rioters,  routers,  and  disturbers  of  the  peace 
not  of  our  said  lord  the  king,  afterwards,  that  is  to  say,  on,  &c. 

with  force  and  arms,  at,  &c,  in,  &c.  did  unlawfully,  riotously, 
routously,  and  tumultuously  meet  and  assemble  together,  to 
break  and  disturb  the  peace  of  our  said  lord  the  now  king,  and 
being  so  assembled  and  met  together,  did  then  and  there  make 
a  great  noise,  tumult,  riot,  and  disturbance,  and  did  then  and 
there  remain  and  continue  so  assembled  as  aforesaid,  and 
making  such  noise  as  aforesaid,  for  a  long  space  of  time  then 
next  following,  to  the  great  disturbance  of  the  public  peace,  in 
Fourth         contempt,  &c.  to  the  evil,  &c.  and  against  the  peace,  &c.    And 
count,  for     the  said  attorney  general  of,  &c.  for,  &c.  giveth,  &c.  that  they 
offlceisof^   the  said  defendants  afterwards,  that  is  to  say,  on,  &c.  with 
excise  in  the  force  and  arms,  at,  &c.  them  the  said  W.  C.  and  J.  B.  being 
«*ecut^n  of  then  and  there  officers  of  the  excise  of  our  said  lord  the  king, 
^r^isef    ^^^  being  then  and  diere  in  the  peace*  of  God  and  of  our  said 
^         ^     lord  the  king,  and  being  also  ^en  and  there  in  the  due  ex- 
ecution of  their  said  several  and  respective  offices,  did  un- 
lawfully, violently,  and  forcibly  hinder,  obstruct,  resist,  mo- 
lest, oppose,  and  abuse,  in  contempt  of,  &c.  to  the  evil,  6lc. 
and  against  the  peace,  &c.     Whereupon  the  said  attorney  ge- 
.   neral  of,  &c.  for,  &c,  prayeth,  &c.  [Conclusion  of  information 
as  ante  6.] 
Foramiso         [Commencement  of  information  as  ante  6.]  That  C.  D.  late 
ff ""^iX^    of,  &?c.  and  £•  F.  late  of,  &f c.  together  with  divers  other  per- 
law  for  as-     ^^^^  whose  names  are  at  present  unknown  to  the  said  attorney 
saultin^ex-  general,  having  no  regard  to  the  laws  and  statutes  of  this 
cise  officer    realm,  and  unlawfully  devising,  contriving,  and  intending  to 
Uon*of  Ws     ^beat  and  defraud  our  said  lord  the  king  in  his  revenue,  on, 
duty,  and      &c*  with  force  and  arms,  at,  &c.  in  and  upon  C.  C.  being  then 
rescuing       and  there  one  of  the  officers  of  the  excise  of  our  said  lord  the 
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king)  duly  constituted  and  appointed,  (j^)  and  being  then  and  part  of  smug* 
there  in  the  peace  of  God  and  of  our  said  lord  the  king,  and  J^'*^  goods. 
being  also  then  and  there  in  the  due  execution  of  his  said^-'^ 
office,  in  the  due  seizing  and  securing  as  forfeited  to  and  for 
the  use  of  our  said  lord  the  king,  a  certain  large  quantity  of 
goods  and  foreign  brandy,  and  also  three  horses  used  in  the 
removing  carriage  and  conveyance  of  the  same,  which  might 
then  lawfully  be  seized  by  the  said  C*  C«  as  such  officer  as 
aforesaid,  the  said  goods  and  foreign  brandy  then  lately  before 
having  been  unlawlully  imported  into  this  kingdom  from  parts 
beyond  the  seas,  did  unlawfully  and  violently  make  an  assault, 
and  him  the  said  C.  C.  did  then  and  there  with  force  and  arms, 
unlawfully  and  violently  beat,  wound,  and  treat  so  ill,  that  his 
life^  was  greatly  despaired  of;  and  also  him  the  said  C.  C.  in 
the  due  execution  of  his  s£ud  office  as  aforesaid,  did  then  and 
there  with  force  and  arms,  unlawfully,  violendy,  and  forcibly 
lunder,  obstruct,  resist,  oppose,  molest,  and  abuse :  and  that 
they  the  said  defendants,  and  the  said  other  persons  whose 
names  are  unknown  as  aforesaid,  part  of  the  aforesaid  goods 
and  also  two  of  the  said  horses  after  such  seizure  thereof  by 
the  said  C.  C.  as  aforesaid,  being  then  and  there  in  the  legal 
custody  and  possession  of  the  said  C.  C*  as  such  officer  ais 
aforesaid,  and  by  him  then  and  there  detained  and  intended  to 
have  been  secured  to  and  for  the  use  of  our  said  lord  the  king 
for  the  reasons  aforesaid,  out  of  the  custody  and  possession  of 
the  said  C.  C*  against  the  will  and  without^  the  consent  of  him  [#137] 
the  said  C.  C.  did  then  and  there  unlawfully  and  by  force  and 
violence  take  and  rescue,  and  cause  and  procure  to  be  rescued, 
and  other  wrongs  to  the  said  C.  C.  they  the  said  (defendants) 
and  the  said  other  persons  whose  names  are  unknown  as  afore- 
said, then  and  there  with  force  and  arms,  unlawfully  and  vio- 
lently did  to  the  great  damage  of  the  said  C.  C.  in  contempt  of, 
&c«  to  the  evil,  &c.  and  against  the  peace,  &c.  Second  count 
for  assaulting  C*  C.  being  an  officer  duly  constituted,  &c* 
and  hindering,  obstructing,  &c«  in  the  due  execution  of  his 
office*  Third,  for  the  assault  on  C*  C.  as  an  officer,  omitting 
the  hindering,  &c. 

[Commencement  of  indictment  as  ante  2/|  That  defendants  indictment 
on,  &c,  with  force  and  arms  at,  &c.  unlawfiilly  did  make  an  fi>r  a  n»isde- 
assault  upon  J,  J.  then  and  there  being  one  of  the  officers  of  ^^JJ|^  Jj^ 
the  customs  of  our  said  lord  the  king  duly  constituted  and  ap-  in  aasuilting 
pointed,  (i)  and  being  then  and  there  in  the  peace  of  God  and  a  custom 
of  our  said  lord  the  king,  and  being  also  then  and  there  in  the  house  omccr, 
due  execution  of  his  office  and  duty  as  such  officer  as  aforesaid. 


(/)  Tliis  precedent  is  from  Ash-  else* 
uiMt  J.*8  MS.  Paper  Books,  23  toL        (A)  This  precedent  is  fh>m  Aah- 

269.    See  also  24  vol.  169.  unt  J.'s  MS.  Paper  Books,  23  vol. 

(^)  This  allegation  is  not  necesta-  189. 

S,  it  is  suffident  to  state  generally        (s)  This  allegation  is  not  necessa-  ■ 

■t  the  party  was  an  oiEcer  of  ex»  ty,  ante  136. 
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and  then  and  there  unlawfully  and  forcibly  did  hinder,  oppose, 
*     and  obstruct  the  said  J.  J.  the  officer  aforesaid,  so  then  being 
in  the  due  execution  of  his  said  office  and  duty  at  the  parish 
aforesaid,  in  the  county  aforessdd,  and  then  and  there  did  other 
wrongs  to  the  said  J.  J.  to  the  great  damage,  &c.  in  contempt^ 
&c.  to  the  evil  example,  &c.  and  against  the  peace,  &c.    Se- 
cond count,  for  obstructing  the  said  J.  J.  being  such  officer  in 
the  execution  of  his  duty.     Third  count,  for  a  common  assault 
on  the  said  J.  J. 
Infonnation       [Commencement  of  information  as  ante  6«]  That  M*  C.  late 
for  a  misde-  ^f^  gj^,  and  J.  B.  late  of,  &c.  having  no  regard  for  the  laws  of 
co^mium  law  ^^  realm,  and  unlawfully  contriving  to  cheat  our  said  Iord.the 
for  violently  king  in  his  revenue,  on,  &c.  with  force  and  arms  at,  &c*  in  and 
assaultii^      upon  R.  C.  and  S.  L.  being  officers  of  the  excise,  and 'being  in 
cere'wh^    the  peace  of  God  and  of  our  lord  the  king,  and  being  also  in  the 
endeavour-    due  execution  of  their  said  offices  in  attempting  to  secure  a 
ing  to  seize    certain  cask  containing  a  large  quantity  of  rum,  to  wit,  four 
"""^ib?^      gallons   and  more,  being  of  the  value  of  Ss*  and  upwards, 
°^'^  ^       which  said  cask  and  rum  might  lawfully  be  seized  by  the  said 
R.  C.  and  S*  L.  as  such  officers,  did  violendy  make  an  assault, 
and  him  the  said  R.  C.  did  violendy  beat,  wound,  and  treat  so 
[*138]     ill)  that  his  life  was  gready  despaired  of,  and  did  then  and* 
there  with  force  and  arms  unlawfully  hinder,  obstruct,  resist, 
oppose,  molest,  and  abuse,  and  other  wrongs,  &c.  to  the  great 
damage,  &c.  in  contempt,  &c.  to  the  evil  example,  &c.  and 
against  the  peace,  &c.     Second  count,  for  an  cutsault  and  oh' 
Hructioti  on  the  said  R*  C.  being  such  officer.    Third  count,  for 
an  assault  on  the  said  R.  C.  in  the  due  execution  of  his  office, 
&c.     Fourth  count,  for  a  common  assault. 
Information       [Commencement  of  information  as  ante  6.]   That  J.  L.  late 
for  misde-     of,  &c.  W.  L.  late  of,  &c.  D.  L.  late  of,  Ace.  and  T.  N.  late  of, 
ctrtnmo"  law  ^^*  ^^^^^^K  *^^  regard  to  the  laws  of  this  realm,  but  contriving 
in  assaultini^  ^^d  intending  to  cheat  and  defraud  the  king  in  his  revenue  of 


excise  officer  excise,  on,  \.c.  with  force  and  arms  at,  &c.  in  and  upon  J.H 
mUieexe-  j^  officer  of  the  excise  duly  constituted  and  appomted,(OT) 
duty.  (/)  *^^  being  then  and  there  in  the  peace  of  God  and  of  our  said 
lord  the  king,  and  in  due  execution  of  his  said  office  did  unlaw- 
fully and  violendy  make  an  assault,  and  him  the  said  J.  H.  did 
unlawfully  and  violendy  beat,  wound,  and  ill-treat,  so  that  his 
life  was  gready  despaired  of,  and  also  him  the  said  J.  H.  in  the 
due  execution  of  his  said  office  did  unlawfully,  violendy,  and 
forcibly  hinder,  obstruct,  resist,  oppose,  molest,  and  abuse,  and 
other  wrongs,  &c.  to  the  great  damage,  &c.  in  contempt,  &c. 
in  diminution  of  the  revenue,  &c.  to  the  evil  example,  &c.  and 
against  the  peace,  &c.     Second  count,  for  an  assault  on  the 

(Jb)  This  precedent  is  from  Ash-  urst  J.'s  MS.  Paper  Books,  24  ^"fii. 

urst  J.'s  MS.  Paper  Books,  24  vol.  162. 

163  (m)  This  allegation  is  not  nccei- 

(0  This  precedent  is  from  Ash-  my,  ante  136. 
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said  J*  H«  in  the  execution  of  his  duty  as  an  officer  of  the 


[Commencement  of  informs^tion  as  ante  6.]   That  on,  &c.  Information 
at,  &C.  T.  E.  F.  being  an  officer  of  the  customs,  did  in  due  fo^  mW©- 
manner  take  and  seize  to  and  for  the  use  of  our  said  lord  the  ^mmon  Uw 
king  ^  certain  large  quantity  of  uncustomed  goods,  Tto  wit,)  m  assaulting 
four  grallons  and  more  of  brandy,  which  might  then  lawfully  ^  officer  <? 
be  seized  by  the  said  T.  E.  F.  as  such  officer  as  aforesaid,  the  J^^^j^ 
same  having  then  lately  before  been  clandestinely  imported  into  inghim  in  se. , 
this  kingdom,  and  for  which  the  duties  and  customs  had  never  curing  smuji^. 
been  in  any  manner  whatsoever  duly  paid,  satisfied,  or  secured,  f^^  goods. 
and  was  then  and  there  proceeding  to  secure  the  same  for  the  ^^^ 
use  of  our  said  lord  the  king,  to  wit,  at,  &c.  afore  said.     And 
that  W.  P.  late  of,  &c.  together  with  another  person  unknown, 
having  no  regard  to  the  laws  of  this  realm,  and  unlawfully  de- 
vising and  intending  to  cheat  our  said  lord  the  king  in  his  re- 
venue afterwards,  (that  is  to  say,)  on,  &c.  at,  &c.  aforesaid,  in 
and  upon  the  said  T.  E.  F.  being  such  officer  as  aforesaid,  and 
being  then  and  there  in  the  peace  of  God  and  of  our  said  lord 
die  kine,  and*  in  the  due  execution  of  his  office  in  manner    [^1391 
aforesaid,  did  make  an  assault  and  violently  beat  the  said 
T.  E.  F.  so  that  his  life  was  then  and  there  despaired  of,  and 
also  him  the  said  T.  £•  F.  in  the  due  execution  of  his  said  of- 
fice in  securing  the  said  uncustomed  goods,  did  forcibly  hin- 
der and  obstruct,  and  other  wrongs  to  the  said  T.  E.  F.  then 
and  there  did,  to  the  great  damage,  &c.  to  the  evil  example, 
&c.  and  against  the  peace,  &c«     Second  count,  for  obstructing 
die  said  T.  E.  F.  in  the  execution  of  his  duty  as  such  officer. 
Third  count,  for  assaulting  the  said  T.  E.  F.  in  the  execution 
of  his  duty.     Fourth  count,  for  assault  generally. 

[Commencement  as  ante  6.]  That  one  B.  L.  late  of,  &c.  be-  Information 
ing  a  surveyor  of  the  rates  and  duties  placed  under  the  ma-  ■K*^'**^  * 
nagement  of  the  commissioners  for  the  affisiirs  of  taxes,  and  ^Tku^a 
acting  as  such  surveyor  for  the  hundred  of  H.  in  the  said  taxes  for 
county  of  W.  to  wit,  on,  &c.  as,  &c.  contrar}'  to  the  duty  of  P^™*^l"ff 
his  office,  subtilly,  unlawfully,  and  wickedly  did  solicit,  incite,  JcCTct^a^iS 
persuade,  and  endeavour  to  prevail  upon  one  W.  N.  he  the  of  the  mo- 
said  W.  N.  then  and  there  being  an  assessor  and  collector  of  ney  rcceiv* 
the  rates  and  duties  aforesaid,  and  then  acting  as  such  assessor  ^^  ^^^ 
and  collector  in  and  for  E.  aforesaid,  in,  &c.  aforesaid,  in  the 
said  hundred  of  H.  in  the  county  aforesaid,  if  he  the  said 
W.  N.  should  be  assessor  for  E.  aforesaid,  of  the  rates  and  du- 
des aforesaid,  for  the  year  commencing  on  the  5th  day. of 


(ft)  This  precedent  is  from  Ash-  indictment  at  common  law  lies  for  a 

Qfst  J.'s  MS.  Paper  Books,  26  roL  fraud  on  the  revenue.    Indictment 

98.  for  attempting  to  bribe  a  revenue  of- 

(•)  See  a  precedent,  Hand's  Prac.  ficer,  5  Ksp.  Rep.  231.  for  frauds  as 

178.  and  see  6  East,  136.  where  it  is  to  stamps,  1  Leach,  383.  416,  post, 

stated  to  have  been  decided  that  an  141. 

Crim.  Law*  vol.  ii.  r 
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April  in  the  year  of  our  Lord  one  thousand  ^even  hundred  and 
ninety-nine,  to  make  out,  as  such  assessor  as  aforesaid,  and  de- 
liver to  the  commisaioners  for  putting  in  execution  the  acts  re- 
lative to  the  duties  placed  under  the  management  of  the  com* 
missioners«for  the  affairs  of  taxes  acting  in  and  for  the  said 
hundred  of  H*  in  the  said  county  of  W.  improper  and  imper- 
fect a89^ssment$  of  the  rates  and  duties  hereafter  next  men- 
tioned, for  the  year  commencing  on  the  5th  day  of  April,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  nine^- 
nine,  and  to  omit  in  such  assessments  the  names  of  some  of 
the  inhabitants  of  £*  aforesaid,  then  residing  and  being  there, 
and  liable  to  be  charged  in  the  said  last  mentioned  year,  to  cer- 
tain rates  and  duties  imposed  by  the  statutes  in  that  case  made 
and  provided,  upon  houses,  windows,  and  lights,  and  upon  in- 
habited houses,  and  upon  male  servants,  carriages,  horses, 
itiules,  and  dogs,  or  to  some  or  one  of  such  duties  i  and  never* 
theless  to  collect  from  the  persons  omitted  in  such  assessments 
as  aforesaid,  the  amount  of  the  rates  and  duties  aforesaid, 
[*140]  wherewith  the  said  persons  so  omitted  in  the  said  assessments* 
as  aforesaid  were  chargeable,  without  die  knowledge  of  die 
said  commissioners,  and  to  convert  the  money  so  collected  and 
received  to  his  own  use ;  and  that  the  said  W.  N.  in  pursuance 
of  sifch  unlawful  solicitations,  incitement,  and  persuasion  as 
aforesaid,  afterwards,  to  wit,  on,  &c^  at,  &c.  aforesaid,  then  be- 
ipg  such  assessor  as  siforesaid,  aynd  acting  as  such  for  E«  afore- 
said, did  make  improper  and  imperfect  assessments  of  the  rates 
and  duties  aforesaid,  and  did  m  such  assessments  then  and 
there  omit  the  names  of  some  of  the  inhabitants  of  £«  afore- 
said, then  residing  there,  and  liable  to  be  charged  to  the  9iud 
rates  and  duties  for  the  year  commencing  on  i3ie  fifth  day  of 
April,  in  the  year  of  our  Lord  one  thousand  sev^n  hundred 
and  ninety-nine,  and  did  afterwards,  to  wit,  on  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hunch^t 
at,  &c.  collect  from  some  of  the  said  inhabitants  whose  names 
were  so  omitted  as  aforesaid,  the  amount  of  the  rates  and  du- 
ties chargeable  upon  them  as  aforesaid,  or  some  part  thereof, 
and  convert  the  money  so  collected  as  aforesaid,  to  his  own  use; 
the  said  B.  thereby  intending  to  defraud  his  majesty  of  the  said 
rates  and  duties,  in  contempt  of,  &c.  to  the  evil  example,  &<^- 
Second  and  agsdnst  the  peace,  &c.  And  the  said  coroner  and  attorney 
<x>unt.  for  our  said  lord  the  king  who  prosecutes  as  aforesaid^  further 

EVes  the  court  to  understand  and  be  informed,  that  the  said  B* 
ting  such  surveyor  as  aforesaid,  and  acting  as  such  surveyor 
for  die  hundred  of  A.  in  the  county  afores/*id,  afterwards,  to 
wit,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  coniriCly  to  the  duty  of 
his  said  office,  falsely,  subtilly,  unlawfully,  and  wickedly  did 
solicit,  incite,  and  endeavour  to  prevail  on  the  said  W.  N.  then 
and  there  being  an  assessor  and  collector  as  aforesaid,  in  the 
said  hundred  of  H.  in  the  county  aforesaid,  to  make  in  and  for 
£•  aforesaid,  in  the  said  hundred  of  H«  in  the  county  of  W« 
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improper  ^nd  impelfect  assessments  for  the  rates  and  duties 
herciBafter  next  mentioned,  for  the  year  commencing  on  the 
fifth  day  of  April,  one  thousand  seven  hundred  and  ninety- 
iHne,  and  to  omit  in  9uch  assessments,  the  names  of  some  of 
the  iiihabitants  of  £•  s^bresaid,  then  residing  and  being  there 
and  liable  to  be  charged  in  t^e  year  last  aforesaid,  to  certain 
iBtes  and  duties  imposed  by  the  statutes  in  such  case  made 
and  provided)  upon  houses,  windows,  and  lights,  and  upon 
male '  servants^  canriages,  horses,  mules,  and  dogs,  or  to  some 
or  one  of  such  duties  ;  and  that  the  said  W.  Nt  in  pursuance 
of  such  unlawful  incitement  and  solicitation  as  aforesaid,  after- 
wards, to  wit,  on,  8cct  being  such  assessor  as  aforesaid,  and  act- 
ing as  such  for  £•  aforesaid,  at,  &c«  aforesaid,  did  make  im- 
proper and  imperfect  assessments  for  the  rates  and  duties  last  ' 
mentioned,  and  did  in  such  assessments  then  and  there  omit 
the  names  of  some  of  the  inhabitants  of  £•  aforesaid,*  then  [*141  j 
residing  there  and  liable  to  be  charged  to  the  said  rates  and 
duties  for  the  said  year,  he  the  said  B.  thereby  wickedly  and 
nnbrwfully  intending  to  defraud  his  said  majesty  of  the  said 
rates  and  duties^  in  contempt  of,  8cc.  to  the  evil  example,  &c. 
and  against  the  peace,  &c.  And  the  ^aid  coroner  and  attor-  Thinl  count. 
ney  of  our  said  lord  the  king,  who  prosecutes  as  aforesaid, 
further  gives  the  court  here  to  understand  and  be  informed. 
that  the  said  B.  S.  being  such  surveyor  as  aforesaid,  and 
whQst  he  was  acting. as  such  afterwards,  to  wit,  on,  &c.  afore- 
said, at,  &c.  aforesaid,  contrary  to  the  duty  6i  his  said  office 
did  unlawfully,  wickedly,  and  corruptly  solicit,  incite,  and  en- 
deavour to  persuade  one  W.  N.  then  being  an  assessor  of  the 
said  rates  and  duties  for  £•  aforesaid,  to  make  improper  as- 
sessments for  the  said  rates  and  duties,  and  to  omit  to  assess 
some  of  the  inhabitants  resident  in  £•  aforesaid,  and  liable  to 
be  assessed  to  the  said  rates  and  duties,  or  some  or  one  of 
them,  for  die  year  commencing  on  the  fifth  day  of  April,  in 
the  year  of  omr  Lord  one  thousand  seven  hundred  and  ninety- 
nine,  and  the  said  W,  N,  afterwards,  to  wit,  on  &c.  aforesaid, 
at,  &c.  aforesaid^  did  in  pursuance  of  such  incitement  and  soli- 
citation as  aforesaid,  make  improper  assessments  for  the  said 
rates  and  duties  for  £.  aforesaid,  and  did  then  and  there  omit 
to  assess  some  of  the  said  inhabitants  of  £•  aforesaid,  then  re- 
siding there  and  Hable  to  be  assessed  to  the  said  rates  and  duties 
or  some  or  one  of  them,  he  the  said  B.  intending  thereby  to  de- 
fraud his  said  majesty  of  the  several  rates  and  duties  aforesaid^ 
in  contempt,  &c.  to  die  evil  example,  &c.  and  against  the  peace, 
he.  [Ccnckcsio:  of  information  as  ante  6.] 

That  Joseph  Blackburn,  late  of^  &€•  and  Thomas  Waine-  On  12  Geo. 
wright,  late  of,  &.c.  on,  S:c,  with  force  and  arms  at,  &c,  felo-  ^'  ^'  f ®*  ^ 
niously  did  fraudulently  cut,  tear,  and  get  off  a  certain  stamp,  tingoff"^^ 
ivhereby  a  certain  duty^  to  wit,  a  duty  of  j^.  payable  by  anti  gtamps  with 
under  the  statute  in  that  case  made  and  provided,  was  then  and  ^^^^^  to  put 
there  denoted  to  be  paid  from  a  certain  piece  of  parchment^  with  other  die©*. 


132  FOR   OFFEN'CES^ 

intent  to  use  such  stamp  for  a  certain  other  writing,  in  re&pect 
whereof  certain  duties,  to'  wit,  duties  to  th^  amount  of  £4. 10$. 
were  then  and  there  payable  by  and  under  a  certain  act  of 
parliament  made  and  passed  in  the  48di  year  of  the  reign  of 
our  said  lord  the  now  king,  intituled,  ^^  An  act  for  repealing 
^  the  stamp  duties  on  deeds,  law  proceedings,  and  other  written 

or  printed  instruments,  and  the  duties  on  legacies  and  succes- 
sions to  personal  estate  upon  intestacies  now  payable  in  Great 
Britain,  and  for  granting  new  duties  in  lieu  thereof,"  contrary 
tu  the  form  of  the  statute,  &c.  and  against  the  peace,  &c« 
Second  And  the  jurors  aforesaid,  on  their  oath  aforesaid  do  further 

S^^'fi^^'e  P^^sent^  *a^  *^  sa^d  J-  ?•  ^^  T,  W.  on,  &c.  with  force  and 
^nt  in  the  ^tns  at.  Sec.  feloniously  did  fraudulently  cut,  tear,  and  get  off, 
[*142]  a  certain  other*  stamp,  in  respect  whereof  a  certain  duty,  to 
words  In  ha-  wit,  a  duty  of  ag2«  had  been  payabie  by  and  under  the  statute  in 
^^'  that  case  made  and  provided,  from  a  certain  piece  of  parch- 

ment with  intent  to  use  such  stamp  for  a  certain  other  writing, 
in  respect  whereof  certain  other  duties,  to  wit,  duties  to  the 
amount  of  ag4.  10^.  were  then  and  there  payable,  by  and  under 
the  said  act  made  and  passed  in  the  48th  year  aforesaid,  con- 
trary to  the  form,  &c.  and  against  the  peace,  &c. 
Thixd  count.      And  the  jurors  aforesaid,  upon  their  oath  aforesaid  do  fur- 
wying  from  th^^r  present,  that  the  said  Joseph  Blackburn  and  Thomas 
in  the"woKh  Wain  Wright,  on,  &c.  with  force  and  arms  at,  &c.  aforesaid, 
in  itaUcs.       feloniously  did  fraudulently  cut,  tear,  and  get  off,  a  certain 
other  stamp,  whereby  a  certain  duty,  to  wit,  a  duty  of  ^2»  pay- 
able by  and  under  the  statute  in  that  case  made  and  provided^ 
was  then  and  there  denoted  to  be  paid  from  a  certain  piece  of 
parchment  with  intent  to  use  ^uch  stamp  for  a  certain  other 
writing  in  respect  whereof  a  certain  other  such  duty^  to  vnt^ 
another  duty  of  ag2.  was  then  and  there  payable  by  and  un- 
der the  said  act  made  and  passed  in  the  48di  year  aforesaid, 
contrary  to  the  form  of  the  statute  in  that  case  made  and 
provided,  and  against  the  peace  of  our  lord  the  king,  his  crown 
'     and  dignity. 
Fourth  That  the  said  defendants  on,  &c.  with  force  and  arms  at, 

teL^ut^^     &€•  feloniously  did  fraudulently  cut,  tear  and  get  off  a  certain 
8t"ting-^the     Other  stamp  whereby  a  certain  duty,  to  wit,  uie  duty  of  two 
partiestothe  pounds,  payable  by  and  under  the  statute  in  that  case  made 
"'dentiure  to  and  provided,  was  then  and  there  denoted  to  be  paid  from  a 
iLmp  WM     ccr^^  piece  of  parchment  with  intent  to  use  such  stamp  for 
intended  to   a  certain  other  writing,  that  is  to  say,  another  writing  purport- 
be  affixed,    ing  to  be  an  indenture  made  between  W,  R.  -and  S.  S.  H.  oi 
the  first  part,  J,  B.  of  the  second  part  C.  S.  of  the  third  part, 
and  J.  C,  of  the  fourth  part,  and  to  be  dated  the  twenty-ninth 
day  of  May,  in  the  year,  &c,  in  respect  whereof  certain  other 
duties,  to  wit,  duties  to  the  amount  of  ag4.  ICte.  were  then  and 
there  payable  by  and  under  the  said  act,  made  and  passed  m 
the  48th  year  aforesaid,  contrary  to  the  form,  &c.  and  against 
the  peace,  &c. 
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Fifth  count  like  the  second^  but  stating  the  parties  to  tho 
deed  as  in  the  fourth  count. 

Sixth  count  like  the  third,  stating  the  parties  to  the  deed  as 
in  fourth* 

And  the  jurors  aforesaid  upon  their  oath  aforesaid  do  fur-  SeventH 
ther  present  that  the  said  J.  B,  on,  &c.  aforesaid  with  force  ^®"."^ 
and  arms  at,  &c.  aforesaid,  feloniously,  did  fraudulently  cut,  f^^gettin? 
tear  and  get  off  a  certain  other  stamp  whereby  a  certain  duty^  ofr&e  sump 
to  wity  a  duty  of  txvo  pounds  payable  by  and  under  the  statute  *»  *"  fi™^ 
in  that  case  made  and  provided^  was  then  and  there  denoted  to  ^"^ T  W 
be*  paid  from  a  certain  piece  of  parchment  with  intent  to  use    r«i43] 
such  stamp  for  a  certain  other  writing  in  respect  whereof  cer-  for  aiding 
tain  other  duties,  to  wit,  duties  to  the  amount  of  £4»  10s,  were  »nd  abetting 
then  and  there  payable  by  and  under  the  said  act  made  and  ^^' 
passed  in  th^  48th  year  aforesaid,  contrary  to  the  form,  EsJ^c.  and 
against  the  peace  of,  £sPc.     And  the  jurors,  Csfc.  do  further  say 
AaX  the  said  T.  W,  then  and  there,  to  wit,  on  the  said,  is^c.  at, 
ffc,  aforesaid,  feloniously,  knowingly  and  wilfully  did  aid,  abet 
and  assist  the  said  J.  B.  to  commit  the  said  last  mentioned  of- 
fence, contrary  to  the  form,  &fc.  and  against  the  peace,  &f  c« 

8th  count,  same  as  2nd,  against  B.  alone,  and  stating  that  W. 
aided  him  as  in  the  /th«  9th  coimt  same  as  3rd,  against  B. 
stating  that  W«  aided  him  as  in  /th.  10th  count,  same  as  4th, 
against  B.  stating  that  W»  aided  him  as  in  7th.  11th  count, 
same  as  5th  against  B.  and  stating  that  W.  aided  him  as  in  7th. 
12th  count,  like  the  6th,  with  the  same  addition.  13th  count, 
like  the  1st,  except  in  stating  that  the  duty  was  ^^  payable  by 
and  under  the  statutes  in  that  case  made  and  provided,"  instead 
of  ^  by  and  under  the  statute^  &c."  14th  count,  like  the  2d 
with  the  same  variation  as  the  last.  15th  count,  same  as  Srd^ 
with  the  same  variation.  16th  count,  same  as  4th  with  the 
same  variation.  17th  count,  same  as  5th  with  the  same  varia- 
tion. 18th,  s^me  as  6th,  with  the  same  variation.  19th,  ^Oth, 
21st,  22nd,  23rd  and  24th  were  like  the  7th,  8th,  9th,  10th,  11th 
and  12th,  with  the  same  variation. 


-» 
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CHAPTER  VIII. 


FOR  OFFENCES  AGAINST  PUBUC  JUSTICE. 


I 

[^144]  Obstructing*"  or  not  assisting  Process— Escapes-^^Rescuesh^ 
Contempts  in  Courts— Returning  from  Transportation- 
Taking  Money  for  returning  Stolen  Goodfr— Compounding 
Felonies  and  other  CMFences— Barratry  and  Maintenanccr- 
Against  Justices  for  Oppression  and  M isconductH^Against 
Coroners  for  Negligence  and  Misconduct — Against  Inferior 
Ofiicers  for  Negligence  and  Misconduct — Against  Minis* 
terial  Officers  for  not  serving^Disobedience  of  Orders  of 
Justices-^Extortion,  &c*  &c.* 


FOB  OBSTRUCTING  OR  NOT  ASSISTING  PROCESS. 

For  aBiault-  [Commencement  of  indictment  as  ante  2.]  That  C.  D. 
ISSiSi*^  ®^"  late  of,  &c.  on,  &c.  with  force  and  arms,  at,  &c.  did  make  an 
penonuf^  assault  upon  A,  B.  in  the  peace  of  God  and  our  said  lord  the 
mg  a  consta-  king,  then  and  there  being,  and  also  then  and  there  at  the  re- 
ble  in  secor-  quest  of  one  E.  P.  one  of  the  constables  of  the  said  parish  of 

""f^^lSsT    *°^  ^^  ^-  ^-  ai^^'^g*  ^^  assisting  the  said  E.  F.  and 

on  a  lustice's  ^'  ^*  ^^  ^^  ^^^  ^^^  lawful  execution  ot  a  certain  warrant  in 
warrant  (o)  - 

(a)  See  other  precedents,  Trem.  tive  means  or  the  omission  of  a  legal 

P.  C.  273.    2  Stark.  544.    Cro.  C.  C.  duty,  is  an  indictable  offence,  6  T. 

151.    1  Smith;  555.    5  East,  304.—  R.  635.    4  Bla.  Com.  129.    It  is  also 

^  to  the  offence.  Any  obstruction  of  an  offence  at  common  law  to  obstruct 

lawful  process,  whetner  it  be  by  ac-  the  execution  of  powers  granted  by 


• 


It  has  been  thought  advisable  to  arrange  Prosecutions  for  Perjoiy  in  » 
net  Chapter. 


distinct  Chapter 
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'writing  then  and  there  made  and  directed  to  them  the  said 
£•  F*  and  G,  H#  under  the  hand  and  seal  of  I.  K*  clerk^  then 
and  there  and  at  the  time  of  making  such  warrant*  being  one  [''^146] 
of  the  justices  of  our  said  lord  the  king,  assigned  to  keep  the 
peace  of  our  said  lord  the  king  in  and  for  the  said  county  of 
Hertford,  and  whereby  after  reciting,  &c.  [here  set  forth  the 
recital  of  the  xoarrant]  he  the  said  I.  K*  commanded  them  the^ 
said  £•  F,  and  G.  H.  to  take  and  arrest  the  body  of  L,  M.  late 
of  the  parish  of,  &c.  and  to  have  him  the  said  L.  M.  before  him 
the  said  L  K.  or  some  other  of  his  majesty's  justices  of  the 
peace  in  and  for  the  said  county  of  Hertford  to  answer,^&c.  and 
to  be  further  dealt  with  according  to  law,  and  the  said  C.  D, 
with  force  and  arms,  then  and  there  beat,  bruised  and  ill-treated 

X  statute,  and  therefore  the  indict-  neceasaiy  for  that  purpose,  5  East, 
ment  in  such  case  need  not  conclude  308,  1  Smith*  S55,  And  see  also  2 
^  contrary  to  the  form  of  the  statute  Ld.  Raym.  1296.  1574.  9  Hai|^.  St 
in  such  case  made  and  provided."  Tr.  112.  Holt,  485.  11  Mod.  242. 
Dougl.  445.  In  cases  of  treason  or  2  Stra.  882.  Styles,  469.  Kel.  136. 
fe^miy  the  party  oppoang  becomes  Post.  135.  312.  314.  1  Hale,  465. 
partioeps  enminis,  that  is,  an  acces-  ante  1  vol.  61.  And  it  should  seem 
aaiy  in  felony  andaprincipal  in  trea-  that  a  constable  cannot  arrest  for  a 
SOD,  4  Bla.  Com.  129.  Formerly  the  mere  breach  of  the  peace  unless  corn- 
great  obstruction  to  arrests  was  the  mittedin  his  view,  Hawk.  b.  2.  c.  13. 
mohitode  of  privileged  placei^  which  s.  8.  Gro.  Eliz.  375.  2  Esp.  Rep. 
are  all  now  aJMlish^  and  the  oppoa>  540.  2  Hale,  14.  1  Esp.  Rep.  294, 
ing  process  therein  is  highly  penal  ante  1  vol.  23.  As  to  the  cases 
by  8  &  9  W.  in.  c.  27.  9  Geo.  I.  c.  in  which,  and  the  parties  by  whom, 
28.  and  11  Geo.  I.  c.  22.  which  enact  an  arrest,  on  a  criminal  account,  raay 
that  personstopfposing  the  execution  be  made*  see  at  laff^  1  vol.  12  to 
of  any  process  in  the  places  pretend-  31.  But  where  a  prisoner  is  in  cus- 
ed  to  be  privileged  within  the  bills  tody  of  known  officers  no  other  per^ 
of  mortahty,  or  abusing  any  officer  son  oug^t  to  interfere ;  and  the  of- 
in  his  endeavours  to  execute  his  duty  ficers  may  detain  any  by  whom  they 
therein  so  that  he  receives  bodily  are  obstructed.  Peake,  N.  P.  90..— 
harm,  shall  be  guilty  of  felony  and  ^»  to  the  indictments  It  must  show  for 
transported  for  seven  years ;  and  per-  what  canse  and  on  what  proceeding 
ions  in  disguise  joining  in  any  riot  and  by  what  officer  the  ddTendant 
or  tumok  on  such  account,  or  oppos-  was  about  to  be  arrested  or  wss  in 
ing  any  process,  or  assaulting  or  custody,  5  East,  304.  2  Stra.  1226. 
aburing  any  officer  executing  or  en-  and  see  the  precedents  cited  above. 
deavouring  to  execute  the  same,  shall  The  mode  or  obstruction  flJiould  also 
beguUty  of  felony  without  benefit  of  be  shown,  2  Sess.  Cas.  31.  And,  in 
clergy,  4  Bla.  Com.  129.  The  ob-  an  indictment  for  not  aiding,  it  shoidd 
structing  officers  apprehending  on  be  averred  that  the  party  called  upon 
any  aoeount  less  than  felony  is  a  mis-  to  assist  the  officer  was  informea  of 
demeanour  punishable  with  fine  and  his  official  character.  It  may  be  ad- 
impriaonment  As  to  the  offence  of  visable  in  the  first  count  of  an  indict- 
obstrucdng  revenue  officers,  see  In-  ment  of  this  nature,  to  begin  by  stat- 
dex,  title  Customs  and  Excise.  But  ing  the  issuing  of  the  warrant  or 
in  order  to  make  it  illegal  to  obstruct  other  process,  and  the  delivery  of  it 
Qt  refose  to  aid  a  peace  officer  in  se-  to  the  officer  and  the  attempt  to  ar- 
curing  a  party  whom  he  attempts  to  rest  or  other  proceedings,  and  then 
arrest,  it  m  necessary  that  tiie  arrest  to  describe  the  defendant's  obstruc- 
itself  should  be  lawful,  and  this  must  tion.  But  it  is  not  necessary  to  state 
sppear  ftom  the  indictment  itself,  for  that  the  party  to  be  arrested  was 
if  it  be  odierwise  even  a  forcible  re-  guilty  of  any  offence  or  owed  an^ 
sistance  nay  be  defended}  as  any  debt,  or  that  any  affidavit  of  debt  was 
one  may  interfere  to  prevent  an  ille-  made,  3  T.  R.  185. 
gal  caption,  doing  no  more  than  is 
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the  said  A.  B.  and  then  and  there  forcibly  and  unlawfully  did 
hinder,  oppose  and  obstruct  him  the  said  A.  B.  so  then  and 
there  being  aiding  and  assisting  the  said  £•  F.  and  the  said 
G.  H.  as  aforesaid,  in  and  from  aiding  and  assisting  them 
as  he  otherwise  lawfully  could  and  would  have  done,  and 
other  wrongs  to  the  said  A.  B.  then  and  there  did  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  to  the  great  hin- 
drance of  justice,  to  the  evil  example  of  all  others  in  the  like 
case  offencung,  and  against  the  peace  of  our  said  lord  the  king, 
his  crown  and  dignity.    [Second  count  for  a  common  assaidt  as 
post^  see  Index^  tit.  Assault.'] 
For  misde-        [Commencement  of  indictment  as  ante,  2.]   Hiat  C.  D.  late 
"^"^F™    of,  &c.  labourer  on,  &c.  with  force  and  arms  at,  &c.  afore- 
deputy  ^1-  ^^^^  i^  ^^^  upon  one  A.  B.  then  and  there  being  deputy 
er  in  the       keeper  of  his  majesty's  gaol  of  ,  and  having  the  custody 

^?«^<>'*  <>f  of  divers  persons  confined  in  the  said  gaol,  and  then  and  there 
•  ®  **'      being  in  the  due  execution  of  his  said  duty  and  office  of  deputy 
keeper  as  aforesaid,  did  make  an  assault,  and  him  the  said  At 
B.  did  beat,  bruise,  wound,  and  ill-treat,  so  that  his  life  then 
and  there  was  greatly  despaired  of,  and  other  wrongs  to  the 
said  A.  B.  then  and  there  did  to  the  great  damage  of  the  said 
A.  B.  and  against  the  peace,  &c. 
For  an  as-        [Commencement  of  indictment  as  ante  2.]    That  the  mayor 
sault  on  a      and  senior  bailiff  of  the  town  and  county  of  the  town  of  Pool, 
m>ice*aiid     *e  judges  of  the  weekly  court  of  record  of  the  said  town  and 
preventing    county,  on,  &c.  at,  &c,  by  their  writ  issued  out  of  the  said 
him  from      court,  bearing  date,  &c.  directed  to  W.  C.  and  J.  Brown, 
!!Il!!i"L*    Aen  and  there  being  serieants  at  mace  of  the  said  town  and 

person  on  »     «•        ®      i''    •   •  n  %  j*  j 

process  in    county,  and  officers  and  mmisters  of  the  same  court,  dia  com* 

an  inferior  mand  them  to  take  B.  W.  if  he  should  be  found  in  their  baili- 
court  (4)  wick,  and  keep  him  safely,  *cc,  so  that  they  mi^ht  have  his 
body  before  the  mayor,  &c.  on,  &c.  to  answer  J.  S*  in  a  plea  of 
f*147]  trespass  on  the  case, which  same*  writ,  on,  &c,  at,  &c.  widiin  the 
jurisdiction  of  the  said  court  was  delivered  to  the  said  J,  Brown, 
then  and  there  being  one  of  the  Serjeants  at  mace  of  the  said 
town  and  county,  and  such  officer  and  minister  of  die  said 
court  as  aforesaid,  to  be  executed  in  due  form  of  law,  by  vir- 
tue of  which  said  writ,  the  said  J.  B.  afterwards,  to  wit,  on, 
&c,  at,  &c.  at  the  town  and  county  aforesaid,  and  within  the 
jurisdiction  of  the  said  court  then  and  there  being  such  officer 
and  minister  of  the  said  court  as  aforesaid,  was  proceeding  to 
arrest  the  said  B,  W.  according  to  the  exigency  of  the  said  writ, 
and  that  A.  B.  (the  defendant)  late  of,  &c.  labourer,  with  di- 
vers other  persons  whose  names  are  to  the  jurors  aforesaid  as 
yet  unknown,  afterwards,  to  wit,  on,  &c.  with  force  and  arms 


(b)  See  notes  to  the  precedent,     far  not  showing  that  the  person  •»•• 
ante,  145.    The  form  in  5  East,  304.     saulted  was  an  officer  of  the  court. 
1  Smith,  555,  was  held  insufficient 
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in  the  town'  and  county  aforesaid,  and  within  the  jurisdiction 
of  the  said  court,  in  and  upon  the  said  J.  B»,  then  and  there 
being  one  of  the  Serjeants  at  mace  and  one  of  the  officers  and 
ministers  of  the  said  court  as  aforesaid,  and  in  the  due  execu- 
tion of  his  said  office,  did  make  an  assauk  and  did  then  and 
there  imprison  him,  and  keep  and  detain  him  in  prison  for  a 

long  time,  to  wit,  for  the  space  of then  next  following, 

and  that  the  said  A.  B.  and  tne  said  other  persons  whose  names 
are  unknown,  with  force  and  arms,  &c.  did  then  and  there  vio- 
lendy  prevent  the  said  J*  B.  from  arresting  the  said  B.  W.,  as 
by  the  same  writ  he  was  commanded,  and  other  wrongs  to  the 
said  J*  B.  then  and  there  did  in  contempt  of  our  said  lord  the 
king  and  his  laws,  to  the  great  hindrance  of  justice,  to  the  evil 
example,  &c*  and  against  the  peace,  &c. 

[Commencement  of  indictment  as  ante,  2.]    That  John  lord  For  miwle. 
Lovelace,  baron  of  Hurley,  in  the  parish  of  Hurley,  in  the"^*"^"* 
county  of  Berks,  being  a  person  disaffected  towards  our  ssud  ^e^ccu? 
lord  the  now  king  and  his  government  within  this  kingdom  of  tion  of  a 
England,  and  contriving,  endeavouring,  and  unlawfidly,  ma-  warrant 
liciously,  factiously,  and  seditiously  intending  to  vex^  molest,  ?^^  by  two 
and  disturb  the  pe^ce  and  common  tranquillity  of  this  kingdom  seditious 
of  England,  and  to  bring  into  hatred  and  contempt  our  most  words  and 
serene  lord  the  now  king  and  his  kingdom  and  government,  and  P^°"*^®^ 
for  creatine  false  opinions  and  suspicions  in  the  people  and  (c)*™      ' 
subjects  otour  said  lord  the  king,  of  and  concerning  the  go-^ 
vemment  and  administration  of  our  said  lord  the  king,  and  of 
the  royal  power  and  undisputed  prerogative  of  our  said  lord 
the  king  within  this  kingdom  of  England,  he  the  said  John 
lord  Lovelace,  for  performing,  perfecting,  and  effecting  his 
said  most  wicked  contrivances  and  intentions  on,  &c.  at,  &c. 
with  force  and  arms,  &c.  unlawfully,  unjusdy,   contemptu- 
ously, maliciously,  factiously,  and  seditiously,   opposed  and 
prevented  the  execution  of*^  a  certain  warrant  in  writing,  duly    r*148l 
made  under  the  hands  and  seals  of  F.  P.  esquire,  and  R.  P. 
esquire,  then  and  still  being  justices  of  our  said  lord  the  now 
king,  assigned  to  keep  the  peace  of  the  said  lord  the  king,  in 
and  for  the  county  of  Berks  aforesaid,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  offences  in  the 
same  county  of  Berks  committed,  bearing  date  the  28th  day  of 
January,  in  the  3d  year  of  the  reign,  &c.  directed  to  the  then 
constables  and  tithing  men  of  the  parish  of  Upton  in  the  county 
of  Berks  aforesaid,  and  either  of  mem,  and  also  to  the  church- 
wardens and  overseers  of  the  parish  of  H.  in  the  county  of 
Berks  aforesaid,  and  all  and  singular  the  several  and  respective 
inhabitants  of  the  parish  aforesaid,  in  the  county  of  B.  afore- 
said, and  either  of  them,  for  the  setdement  of  W.  R.  then 
lately  an  inhabitant  of  the  parish  of  Hurley  aforesaid,  Catha- 


■•• 


(c)  Sec  Tr.  P.  C.  273, 
Crim.  Laxu.  vot,  ii.  s 
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rine  his  wife,  and  a  male  child  of  the  said  William  and  Catha» 
rine  within  the  parish  of  Hurley  aforesaid,  in  the  county  of 
Berks  aforesaid;  and  then  and  at  divers  other  times  between 
the  said  time  and  the  11th  ddy  of  February  then  next  follow- 
ing, with  force  and  arms,  &c.  hindered  and  prevented  W.  G. 
then  and  still  being  church«*warden  of  the  parish  of  Hurley 
aforesaid,  in  the  county  of  Berks  aforesaid,  and  one  R.  B*  then 
and  still  being  an  inhabitant  within  ^e  parish  aforesaid,  and 
divers  other  inhabitants  and  parishioners  of  the  same  parish 
then  and  still  dwelling,  and  naving  ,and  keeping  a  mansion- 
house  within  the  same,  from  complying  with  the  warraot 
aforesaid,  and  then  and  there  maliciously,  factiously,  and  se- 
ditiously excited,  encouraged,  and  abetted  the  said  W.  G.  and 
divers  others,  then  inhabitants  and  parishioners  of  the  same 
parish  to  oppose  and  resist  the  warrant  aforessdd,  and  the  exe- 
cution of  the  same.  And  that  the  aforesaid  J.  lord  L.  in  order 
furdier  to  perform,  perfect,  and  effect  his  malicious  and  sedi- 
tious intentions  and  designs  aforesaid,  in  a  certain  discourse 
of  and  concerning  the  warrant  aforesaid,  and  the  execution 
thereof,  and  of  and  concerning  the  said  justices  of  the  peace 
of  our  said  lord  the  king,  and  concerning  the  authori^  of  the 
same  justices  of  the  peace  of  our  said  lord  the  king,  on,  &c.  at, 
&c.  ajforesaid,  in  the  presence  and  hearing  of  divers  officers 
and  other  subjects  of  our  said  lord  the  king,  then  and  there 
being,  falsely,  maliciously,  and  unlawfully^  contemptuously, 
and  seditiously  spoke,  uttered,  declared,  and  affirmed,  and 
with  a  loud  voice  published,  that  he  (meaning  the  said  John 
lord  L.)  did  not  value  the  said  warrant  more  than  the  dirt  of 
his  shoes,  and  that  the  said  warrant  should  not  be  obeyed ;  and 
the  said  John  lord  L.  then  and  there  in  the  presence  of  the  said 
W.  G,  further  said  and  asserted,  that  if  he  the  said  W.  G. 
would  disobey  and  would  not  obey  the  warrant  aforesaid,  he 
the  said  lord  L.  would  keep  hannless  and  indemnify  the  said 
[#149]  W,  G,*  then  church-warden  of  the  parish  of  Hurley  aforesaid, 
and  the  rest  of  the  inhabitants  of  the  parish  of  Hurley  afore- 
said, in  the  county  of  Berks  aforesaid,  although  it  should  cost 
him  the  said  lord  L.  500/. ;  to  the  derogation,  great  damage, 
diminution,  and  prejudice  of  our  said  lord  the  now  king  and  his 
prerogative,  in  very  great  contempt  of  our  said  lord  the  king 
and  his  laws,  and  the  aforesaid  power  and  authority  of  the  said 
F.  P.  and  R^  P.  the  justices  of  the  peace  of  our  said  lord  the 
king,  under  the  said  lord  the  king  in  diminution  and  contempt 
of  the  authority  and  power  of  our  said  lord  the  king,  to  the  evil 
example  of  all  others  in  the  like  case  oifending,  and  against 
the  peace  of  our  said  lord  the  now  king,  his  crown  and  dig- 
nity, &c. 
Against  an  [Commencement  as  ante,  2.]  That  at  the  assizes  holden  tor 
*t^»?7 J?*^  the  county  of  Stafford,  on,  &c.  at,  &c.  before  the  honourable 
a  Sw^  fo^  sir  George  Wood,  knight,  one  of  the  barons  of  the  exch^ucr 
writing  a      of  our  said  lord  the  king,  and  Samuel  Marshall  seijeant  at  la^^ 
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justices  o(  our  said  lord  the  king  assigned  to  take  the  assizes  in  letter  to  de« 
the  said  comity  of  Stafford,  according  to  the  form  of  the  sta-  fendant'g  tt- 
tute  in  such  case  made  and  provided,  a  certain  issue  duly^J^^^^^^ 
joined  in  the  court  of  our  said  lord  the  king  of  the  bench  at  a  verdict  on 
Westminster,  between  one  J.  €•  and  one  B.  C.  in  a  certain  ac-  ^«  evidence 
tion  in  which  the  said  J.  C.  was  plaintiff,  and  the  said  B.  C.  ^,J^tSinr 
was  defendant,  came  on  to  be  tried  in  due  form  of  law,  and  to  indict  the 
was  then  and  there  tried  by  a  cert^MU  jury  of  the  country  in  son  for  per- 
that  behalf  duly  sworn  and  taken  between  the  pardes  aforesaid,  J}*7»  HJ~" 
and  the  jurors  aforesaid,  upon  their  oath  aforesaid  do  further  ^y^  ^p  ^^ 
present,  that  upon  the  trial  of  the  said  issue  so  joined  between  benefit  of  the 
the  parties  aforesaid,  one  T.  C.  a  son  of  the  said  a.  C.  appeared  ▼e'^ct« 
as  a  witness  for  and  on  the  behalf  of  the  sidd  B.  C.  in  the  ac- 
tion above  mentioned,  and  was  duly  sworn  and  gave  evidence 
to  and  before  the  said  jurors  so  sworn  to  try  the  said  issue  as 
aforesaid,  as  such  witness  as  aforesaid,  and  such  proceedings 
were  diereupon  had  in  and  upon  the  trial  of  the  said  issue,  that 
the  said  jurors  so  sworn  to  try  the  said  issue  as  aforesaid,  gave 
dieir  verdict  upon  that  occasion  for  the  said  B.  C.  so  being 
such  defendant  as  aforesaid,  and  the  jurors  aforesaid,  now 
here  sworn  upon  their  oath  aforesaid,  do  further  present,  that 
one  P*  W»  and  one  T.  W*  had  been  and  were  before  and  at  and 
after  the  trial  of  the  said  issue  employed  and  engaged  as  attor- 
nies  of  and  for  the  said  B.  C.  in  and  about  the  defence  of  the 
ssud  action,  and  the  jurors  aforesaid,  now  here  swon^upon 
their  oath  aforesaid,  do  further  present,  that  one  A.  W.  late  of, 
&c«  gentleman,  at  and  upon  the  trial  of  the  said  issue,  was  em- 
ployed  and  engaged  as  the  attorney  of  the  said  J.  C.  as  such 
plaintiff  as  aforesaid,  and  th^t  the  said  A.  W.  being  an  evil 
disposed  person,  and  wickedly  and  comipdy  intending  to  deter 
the  said  B«  C.  from*  taking  the  benefit  of  the  said  verdict,  and    r#i50l 
induce  him  wholly  to  forego  and  relinquish  all  the  advantages 
and  consequences  of  the  said  verdict,  and  thereby  to  prevent 
and  obstruct  the  due  execution  of  the  law  in  that  behalf  upon, 
&c.  with  force  and  arms  at,  8cc«  aforesaid,  did  send  to  the  said 
B.  W.  and  T.  W.  then  and  there  being  employed  and  engaged 
as  the  attomies  of  and  for  the  said  B.  C,  a  certain  letter  in 
writing  directed  to  the  said  P.  W.  and  T.  W.  (by  the  names 
and  descriptions  of  Messrs*  WalthaU  and  Ward  attomies  at 
law)  of  the  tenor  and  effect  following,  (that  is  to  say)  Crende* 
•men^  Capper  v.  Coombe,  (meaning  in  the  cause  or  action  above 
mentioned,  in  which  the  said  J.  C*  was  the  plaintiff,  and  the  said 
B«  C.  was  the  defendant,)  as  upon  a  thorough  investigation  of 
the  facts  with  the  full  proof  I  have  in  support  of  them,  and  on 
comparing  those  facts  with  Mr.  Thomas  Cbombe's  evidence, 
(meaning  the  evidence  so  pven  by  the  said  T*  C.  as  such  wit- 
ness as  aforesaid,)  on  which  you  obtained  your  verdict,  (mean- 
ing  the  verdict  so  given  in  favour  of  the  said  B.  C«  as  afore- 
said,) in  this  cause,  (meaning  the  said  cause  in  which  the  said 
J.  C.  was  the  plaintiff,  and  the  said  B*  C.  was  the  defendant,) 
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I  am  bound,  however  reluctantly,  to  believe  that  he  (meaning 
the  said  T.  C.)  has  committed  wilful  and  corrupt  peijury,  I 
have  now  only  to  inform  you  (meaning  the  said  P.  W4  and  the 
said  T.  W.)  as  the  defendants  attomies,  (meaning  the  attor- 
nies  of  the  said  B.  C.)  that  if  the  defendant,  (meaning  the  said 
B.  C.)  attempt  to  avail  himself  of  his  verdict,  I  ahaU  think  it 
my  duty  to  follow  my  instructions  and  commence  a  prosecu- 
tion against  Mr.  Thomas  Coombe,  (meaning  the  said  T.  C*)  I 
was  unwilling  at  the  time  of  the  trial  to  believe  that  a  young 
man  who  ought  to  be  so  respectable  as  the  defendant's  son, 
(meaning  the  said  T.  C.  the  son  of  the  said  B.  C*)  could  so  far 
iorget  his  character,  but  my  subsequent  information  puts  the 
matter  out  of  all  doubt.  I  will  not  dissemble  my  strong  repug- 
nance to  a  measure  of  this  kind,  aware  as  I  am  of  the  ruinous 
consequences  to  the  object  of  it,  and  nothing  but  the  defendant's 
(meaning  the  said  B.  C.'s)  obstinacy  shall  compel  me  to  adopt 
it :  if,  therefore,  he,  (meaning  the  said  B.  C.)  will  relinquish 
all  benefit  of  his  verdict,  in  other  words,  if  he  (meaning  the 
said  B.  C.)  will  place  the  plaintiff  (meaning  the  said  J.  C.)  in 
the  same  situation  in  which  he  would  have  been,  but  for  the 
fiEdse  evidence  of  his  son,  (meaning  the  said  T.  C.)  the  young 
man  (meaning  the  said  T*  b.,)  may  yet  have  an  opportunity  of 
preserving  hb  character  from  the  infamy  of  a  conviction  in 
open  court  of  the  crime  of  perjury ;  awaiting  your  re{dy,  I  am, 

Sntlemen,  your  most  obedient  servant,  Alexander  Wilsom 
ewcastle,  14th  April,  1812.    With  intent  then  and  there  to 
[#151]     extort  and  procure  nt)m  the  said  B.  C.  a  relinquishment  of*  all 
benefit  of  the  said  verdict,  for  the  purpose  of  preventing  the 
said  prosecution  of  the  said  Thomas  Coombe,  in  the  said  letter 
alleged  to  be  intended,  from  being  commenced,  in  contempt  of 
our  said  lord  the  king  and  his  laws,  to  the  evil  example,  &c. 
and  against  the  peace,  &c.    [Other  counts  treating'  the  letter  as 
a  libel  on  the  sonj] 
For  not  aid-       [Commencement  as  ante  2.]    That  on,  &c.  at,  &c.  one  — — 
ing^  a  head-    Knowles  was  lawfully  possessed  of  a  certain  dwelling  house, 
^d  m>on'*  *'*^^^  ^^  ^^^^«  ^  *«  parish  of,  &c.  m  tiie  hundred  of  Wales- 

defendant  to  bone^  in  the  county  of  Sussex,  and  that  the  said Knowles 

assist  in  se-  being  rfo  possessed  thereof,  one  —  Jackson,  on,  &c.  afore- 
TOne?who""  **^^'  ^  ^^^  *^  aforesaid,  entered,  and  came  into  the  said 
was  in  cus-  dwelling  house,  and  then  and  there  with  force  and  arms  made  a 
tody  for  a      great  noise  and  disturbance  therein,  and  then  and  there  as- 

^ach  of      saulted,  ihsulted,  abused,  and  ill-treated  the  said Knowles 

and^mpt-  ^^  ^^^  family  in  the  said  dwelling  house,  in  breach  of  the 
ing  to  peace  of  our  said  lord  the  king.     And  the  jurors,  &c.  do  fur- 

escape,  ther  present  that  one  C.  W.  then  and  there  being  one  of  the 
headboroughs  of  and  for  the  hundred  of  W.  aforesaid,  in  the 
county  aforesaid,  and  in  the  due  execution  of  his  said  office,  then 
and  there  also  being,  and  tiien  and  there  also  seeing  -and  ob- 
serving upon  his  own  view  the  said  —  Jackson,  then  and 
there  with  force  and  arms  so  breaking  and  disturbing  the  peace 
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of  our  said  lord  the  king,  and  misbehaving  himself  in  manner 
aforesaid,  he  the  said  C.  W.  according  to  the  duty  of  his  said 
office,  as  headborough,'  as  aforesaidy  £d  then  and  there  arrest 
and  ^e  the  said  —  Jackson,  in  order  to  prevent  and  restrain 
him  from  any  further  continuing  to  make  the  said  disturbance 
and  breach  of  the  peace,  and  to 'carry  the  said  -— ^  Jackson 
before  some  justice  or  justices  of  our  said  lord  the  king,  as- 
signed to  keep  the  peace  in  and  for  the  said  county  of  Sussex, 
to  answer  the  premises,  and  to  be  dealt  Vrith  according  to  law, 
for  his  said  offence,  and  then  and  there  had  the  said  ' 
Jackson  in  his  custody  on  that  occasion.  And  the  jurors,  &c« 
aforesaid,  do  further  present,  that  the  said  •— -  Jackson  did 
then  and  there  widi  force  and  arms,  violendy,  forcibly,  and 
unlawfully  resist  and  obstruct  the  said  C*  W.  in  the  due  exe- 
cution of  his  office,  and  that  he  the  said  C.  W.  being  such 
headborough  as  aforesaid^  thereupon  did  then  and  there  on, 
be*  aforesaid,  at,  &c»  aforesaid,  in  his  propei^  person  apply  to 
one  T.  L.  late  of  the  said  parish  of,  &c.  aforesaid;  in^  &c. 
aforessud^  and  he  the  said  T»  L.  being  then  and  there  present,  • 
and  in  his  majesty's  name  did  then  and  there,  and  on,  &c« 
aforesiud,  at,  &c.  aforesaid,  charge  and  require  the  said  T.  L« 
to  aid  and  assist  him  in  the  preservation  of  the  peace  of  our 
said  lord  the  king,  and  for  the  better  securing  the  said  — — 
Jackson,  so  as  aforesaid,  in  custody  for  the  cause  aforesaid,  in 
order  to  his  being  brought  to  justice,*  and  dealt  with  accord-*  r'N'152] 
tng  to  law,  for  the  same  offence,  and  although  the-said  T.  L. 
then  and  there  well  knew  that  die  said  C.  W.  then  was  such 
headborough  as  aforesaid,  and  that  he  was  so  in  the  due  excr 
cation  of  his  said  office,  and  had  so  apprehended  and  had  in 
his  custody  the  said  — -*  Jackson  for  the  cause  aforesaid ; 
yet  the  said  T.  L.  not  regarding  his  duty  in  that  behalf,  on, 
&c.  aforesaid,  at,  &c.  aforesaid,  with  force  and  arms,  unlaw-* 
fully,  obstinately,  and  contemptuously  did  neglect  and  refuse 
to  aid  and  assist  the  said  C.  W.  for  the  purpose  and  on  the 
occasion  aforesaid,  in  the  manner  he  the  said  T*  L.  was 
charged  and  requested  to  do  a&  aforesaid,  or  in  any  other  man- 
ner whatsoever,  contrary  to  his  duty  in  that  behalf,  in  manifest 
contempt  of  our  said  lord  the  king  and  his  laws,  to  the  great 
hindrance  of  justice,  to  the  evil  example,  &c.  and  against  the 
peace,  &c.  And  the  jurors,  8cc.  further  present,  that  hereto-  Second 
fore  (to  wit)  on,  &c.  aforesaid,  at,  &c.  aforesaid,  the  said  C.  W.  count. 
then  and  there  being  such  headborough  as  aforesaid,  and  in  the 
due  execution  of  his  said  office  then  and  there  also  being,  the 
said  —  Jackson,  with  force  and  arms,  did  then  and  there 
violently^  forcibly,  and  unlawfully  resist  and  obstruct  the  said 
C.  W.  in  the  due  execution  of  his  said  office,  and  he  the  said 
C.  W.  being  such  headborough  aforesaid,  thereupon  did  then 
and  there,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  in  his  proper 
person,  apply  to  the  said  T.  L.  being  then  and  thefe  present 
as  aforesaid,  and  in  his  majesty's  name,  did,  then  and  there, 


.    142  FOR  OFFENCES    AGAINST   PUBLIC   JUSTICE. 

on,  &€•  in,  &c.  aforesaid,  cause  and  require  the  s;ud  T.  L,  to 
aid  and  assist  him  in  the  preservation  of  the  p^ace  of  our  sud 
'  lord  the  king,  and  for  the  securing  of  the  said  Jackson,  sdtt 
then  and  there  continuing  to  resist  and  obstruct  the  said  C.  W. 
in  the  due  execution  of  his  said  office,  in  order  to  his  being 
dealt  with  according  to  law,  yet  the  said  T.  L.  not  reading 
his  duty  in  this  respect,  and  then  and  there  well  knowing  the 
said  C.  W.  then  was  such  headborough^  as  aforesaid,  and  so  ia 
the  due  execution  of  his  said  office  as  aforesaid,  to  wit,  on,  &c. 
aforesaid,  at,  &c.  aforesaid,  with  force  and  arms,  unlawfuUy, 
obstinately,  and  contemptuously  did  neglect  and  refuse  to  aid 
and  assist  the  said  C.  W.  for  the  purpose  and  on  the  occasion 
aforesaid,  in  the  manner  he  the  said  T.  L.  was  charged  and 
requested  to  do  as  aforesaid  or  in  any  other  manner  whatever, 
contrary  to  his  duty  in  that  behalf,  in  manifest  contempt  of  our 
lord  the  king  and  his  laws,  to  the  great  hindrance  of  justice, 
to  the  evil  example,  &c.  and  against  the  peace,  &c.  his  crown 
Third  count,  and  dignity.  And  the  jurors  aforesaid  upon  their  oath  afore- 
(*0  •  said,  do  further  present  that  heretofore  (to  wit)  on,*  kc*  aforc- 

L  ^^^J    said,  at,  &c.  aforesaid,  the  said Jackson  being  then  and  there 

in  the  lawful  custody  of  the  said  C.  W.  as  such  headborough  as 
aforesaid,  for  a  breach  of  the  peace  by  him  the  said  Jackson 
committed,  he  the  said  C.  W.  being  then  such  headborough 
as  aforesaid,  and  in  the  due  execution  of  his  office,  then  and 

there  also  being,  the  said Jackson  did  then  and  there  with 

force  and  arms,  violently,  forcibly,  and  unlawfully  resist  and 
obstruct  the  said  C.  W.  in  the  due  execution  of  his  said  office, 
and  attempt  to  escape  from  his  lawful  custody,  and  go  at  large, 
contrary  to  the  will  of  the  said  C.  W.  And  that  he  the- said 
C.W.  being  such  headborough  as  aforesaid,  thereupon  did 
then  and  there,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  in  his  pro- 
per person,  apply  to  the  said  T.  L.  he  the  said  T.  L,  being 
then  and  there  present,  and  in  his  majesty's  name  did  then  and 
there,  to  wit,  on,  &c.  aforesaid,  to  wit,  at,  &c.  aforesaid,  charge 
and  require  the  said  T.  L.  to  aid  and  assist  him  the  said  C.  W. 
as  such  headborough  as  aforesaid,  in  the  preservation  of  the 
peace  of  our  said  lord  the  king,  and  for  the  securing  the  said 
—  Jackson,  and  for  preventing  the  said  ■  Jackson  from 
effecting  his  escape  from  and  out  of  the  lawful  custody  of  him  the 
said  C.  W.  he  the  said  C.  W,  being  then  and  there  such  head- 
borough as  aforesaid,  and  in  the  due  execution  of  his  said  of- 
fice, in  conveying  the  said  —  Jackson  to  a  place  of  safe  cus- 
tody, to  be  dealt  with  according  to  law.  Yet  the  said  T.  L. 
then  and  there  well  knowing  that  the  said  C.  W.  then  was  such 
headborough  as  aforesaid,  and  so  in  the  due  execution  of  his  said 
office,  and  not  regarding  his  duty  in  this  respect  afterwards,  to 
wit,  on,  &C.  aforesaid,  to  wit,  at,  &c.  aforesaid,  with  force  and 


id)  This  count  seems  too  general. 
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arms,  unlawfully,  obstinately,  and  contemptuously  did  neglect, 
and  refuse  to  aid  and  assist  die  said  C«  W.  for  the  purpose,  and 
on  the  occasion  aforesaid,  in  the  manner  he  the  said  T.  L.  was 
charged  and  required  to  do  as  aforesaid,  or  in  any  other  m^^ 
ner  whatever,  contrary  to  his  duty  in  that  behalf,  whereby  the 
said  — -—  Jackson  did  then  and  diere  (to  wit)  on,  &c.  aforesaid, 
at,  &c.  aforesaid,  effect  his  escape  from  and  out  of  the  lawful 
custody  of,  and  against  the  will  of  the  said  C.  W.  he  the  said 
C*  W.  being  then  and  there  such  headborough  as  aforesaid, 
and  in  the  due  execution  of  his  said  office,  and  did  go  at  large 
in  manifest  contempt  of  our  said  lord  the  king,  and  his  laws, 
to  the  great  hindrance  of  justice,  to  the  evil  example,  &c.  and 
against  the  peace  of,  &c. 

That  on,  &c*  at,  &c«  divers  disorderly  persons,  to  the  num-  Against  a 
ber  of  twenty  or  inore,  to  the  jurors  aforesaid  as  yet  unknown,  constable  for 
then  and  there  did  unlawfully,  riotously,  and  routously  assem-  "^^JJ^^'to 
ble  and  meet  together,  to  disturb  the  peace  of  our  said  lord  the  verbal  direc- 
king,  and  t^ing^  then  and  there  so  unlawfully,  riotously,  and     [*154] 
routously  assembled  and  met  together,  did  commit  divers  out-  tion  of  a  jus- 

rases,  to  the  great  terror  of  all  the  liege  subiects  of  our  said  ^.^*  ^^H^ 
1      1  Zi_     !_•  11  •   1-  u*^»  J        -J*  •'  •  J  siat  another 

lord  the  kmg,  as  well  mhabitmg  and  residing,  as  passmg  and  consuble  in 
repassing  there,  and  against  the  peace  of  our  said  lord  the  securing  a 
king,  his  crown,  and  dignity,  and  that,  EsPc.  J.  H.  then  bc"^gP^5*^2.^J[5** 
one  of  the  constables  of  the  said  parish  (/)  did  then  and  there  edf&c.  w' 
apprehend,  and  take,  and  cause  to  be  apprehended  and  taken, 
one  D.  S.  late  of  W,  in  the  county  aforesaid,  labourer,  being 
one  of  the  principal  persons,  so  as  aforesaid,  unlawfully,  riot- 
ously, and  routously  assembled  and  gathered  together,  to  dis- 
turb the  peace  of  our  said  lord  the'king  as  aforesaid,  and  the 
said  D*  S.  in  the  custody  of  him  the  said  J.  H.  for  the  cause 
aforesaid,  then  and  there  had,  and  that  afterwards,  to  wit,  on, 
&fc.  at,  &Pr,  he  the  said  J.  H.  the  .constable  aforesaid,  by  the 
order  and  direction  of  £•  M*  esquire,  then  and  yet  being  one 
of  the  justices  of  our  said  lord  the  king,  assigned  to  keep  the 
peace  of  our  said  lord  the  king,'  in  and  for  the  said  county  of 
M •  and  also  to  hear  and  determine  divers  felonies,  trespasses, 
and  other  misdemeanours,  in  the  said  county  committed,  did, 
in  his  own  proper  person,  apply  to  T.  L.  then  of  the  said  parish 
of  A.  in  the  county  aforesaid,  blacksmith,  and  then  being  also 
one  of  the  constables  of  the  said  parish,  and  by  such  order  and 
direction  he  the  said  J.  H*  did,  in  his  majesty's  name,  then 
and  there  charge,  and  require  the  said  T.  jL.  forthwith  to  go 
along  with  him  the  said  J.  H*  to  aid  and  assist  him  in  the  pre- 
servation of  the  peace  of  our  said  lord  the  king,  and  for  tlie 
better  securing  of  the  said  D.  S.  so  as  aforesaid  in  custody  for 


(tf)  Cro.  C.  0. 151.    2  Stark.  579.     peace,  as  in  precedent,  ante  151.  see 
(J)  QuacKy  if  it  should  not  state    ante  1  Vol.  S3. 
ihaX  Ee  bad  view  of  the  breach  of  the 
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the  cause  aforesaid,  in  order  to  his  beiilg  brought  to  justice, 
and  dealt  with  according  to  law,  for  the  same,  yet  the  adid 
T.  L.  so  as  aforesaid,  being  one  of  the  con&taUes  of  the  said 
parish  as  s^foresaid,  well  knowing  the  premises,  but  not  regard- 
ing the  duty  of  his  same  office,  afterwards^  to  wit,  on  the  8^ 
^c.  at,  &Pr.  unlawfully,  obstinately,  and  contemptuous  4id 
neglect  and  refuse  to  aid  and  assist  the  said  J*  H«  for  the  pur- 
pose and  on  the  occasion  aforesaid,  in  the  manner  he  the  said 
•T.  L.  was  charged  and  requested  to  do  as  afeiresaid,  or  in  any 
other  manner  whatsoever,  contrary  to  his  duty  in  that  bditlf, 
in  contempt  of  our  said  lord  the  king,  and  his  laws,  to  the  great 
hindrance  of  justice,  and  against  the  peace,  &Pc. 
For  felony,        That  Richard  Hay  ward  late  of,  &Pc.  othermae  called  Rc^- 
°"rt?  ?^1     ?^^^  Harwood,*  late  of  the  same,  labourer,  on,  6fc.  with  force 
in      58  f    ^"^  ^rmsj  ^it,  tfc.  aforesaid,  two  bolsters  of  the  value  of  five 
^ultij,«^°' shillings,  and  two  pillows  of  the  value  of  five  shillings,. of  die 
•&c.  with  in-  goods  and  chattels  of  Richard  Crabtree,  then  and  there  being 
tent  to  ob-    found,  feloniously  did  steal,  take  and  carry  away,  against  the 
™k!^^«^"  peace  of  our  said  lord  the  kinsr,  his  crown,  and  dijmity.    And 

prehension     r       .  •      ^v   ^         i      /•  •  j    j  °r      i_ 

of  defend-    the  jurors  aforesaid,  upon  theur  oath  aforesaid,  do  further  pre- 
^nts  having   sent,  that  the  said  Richard  Hayward,  otherwise  called  Regi- 
committed  a  ^^^  Harwood,  having  so  done  aatt  comi^ittedllte  felony  aforc- 
e  ony,  ^^;    ^^id^  in  manner  and  form  aforesaid,  afterwards,  to  wit,  on  the 
^d,  is?c.  aforesaid,  with  force  and. arms,  at,  ^c*^  afoi^ssud,  in 
and  upon  B.  C.  a  subject  of  our  said  lf»rd  the  king,  in  the  peace 
of  God  and  our  said  lord  the  king,  then  and  there  beiag,  felo- 
niously, wilfully,  maliciously  and  unlawfully  did  make  an  as- 
sault, and  with  a  certain  sharp  instrument  then  and  there  felo- 
niously, wilfully,  maliciously  and  unlawfully  did  strike,  *stab 
and  cut  the  said  B.  C.  in  and  upon  the  head  of  him  the  said 
B;  C.  with  intent  in  so  doing,  and  by  means  thereof'^ A)  to  ob- 
struct, resist  and  prevent  the  lawful  apprehension  ana  detainer 


(^)  This  indictment  was  settled  by  means  thereof  to  murder  or  rob,  or 
an  eminent  crown  lawyer,  and  the  to  maim,  di^j^re  or  disable  sucb  htf 
defendant  >va8  convicted  and  execut-  majesty's  subject  or  subjects,  orvitb 
ed.  See  the  next  precedent,  and  intent  to  do  some  otlier  grievous  bo- 
other  precedents  on  tliis  statute,  post  dily  harm  to  such  his  majesty^s  sub- 
title Assault—^*  fo  the  offence.  The  ject  or  subjects,  or  witli  intent  toob- 
43  Geo.  in.  c.  58.  s.  1.  enacts  that  struct,  resbt,  or  prevent  tlie  lawnil 

if  any  person  shall  wilfully,  mali-  apprehension  and  detainer  of  tb9pe^ 


(C 


ciously  and  unlawfully  shoot  at  any  son  or  persons  so  stabbing  or  cuttings 

of  his  majesty's   subjects,   or  shall  or  the  lawful  apprehension  and  dc- 

wilfully,  maliciously,  and  unlawfully  tainer  of  any  of  his,  her,  ot  Aeif 

present,  point  or  level  any  land  of  accomplices  for  any  offences  for  woicn 

loaded   fire-arms,  at  any  of  his  ma-  he,  she,  or  they  may  respectively  be 

jesty's  subjects,  and  attempt  by  draw-  liable  by  law  to  be  apprehended,  ij> 

ing"  a  trigger,  or  in  any  other  manner  prisoned,  er  detained,  he  shwl  b* 

to  dischargee  tlie  same  at  or  against  deemed  guilty  of  felony  without  be- 

his  or  their  person  or  persons,  or  nefit  of  clergy." 

shall  wilfully,  maliciously  and  unlaw-  (A)  In  the  next  precedent  here  tf^ 

fully  stab  or  cut  any  of  his  majesty's  inserted  *«  wilfully,  maliciously  »<» 

subjects  with  intent  in  so  doing*,  or  by  feloniously." 


r 


/ , 
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of  him  the  said  Richard  Hajn^ard,  otherwise  called  Reginald 
Harwood,  for  the  aforesaid  felony  and  larceny,  for  which  he 
the  said  Richard  Hay  ward,  otherwise  called  Reginald  Har- 
wood,  the  person  so  stabbing  and  cutting  as  aforesaid,  was 
then  and  there  liable  by  law  to  be  apprehended,  imprisoned 
and  detained  to  the  great  damage  of  the  said  B.  C.  against  the 
form  of  the  statute,  is?c*  and  against  the  peace,  &fc«  And  the  Second 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present  count 
that  the  said  Richard  Hayward  otherwise  called  Reginald 
HarwQod  on  the  said,  ^c.  aforesaid,  with  force  and  arms  at,"*  [*1561 
i^c*  aforesaid,  in  and  upon  th^  said  B.  C.  a  subject  of  our 
siud  lord  the  king  in  the  peace  of  God  and  our  said  lord  the 
king,  then  and  there  being,  feloniously,  wilfully,  maliciously 
and  unlawfully  did  make  an  assault,  and  with  a  certain  sharp 
instrument  then  and  there  feloniously,  wilfully,  maliciously 
and  unlawfully  did  strike,  stab  and  cut  the  said  B.  C.  in  and 
upon  the  head  of  him  the  said  B.  C.  with  intent  in  so  doing 
and  by  means  thereof  (i)  to  obstruct,  resist  and  prevent  the 
lawful  apprehension  ana  detainer  of  him  the  said  Richard  Hay- 
ward,  otherwise  called  Reginald  Harwood,  the  person  so 
striking,  stabbing  and  cutting  him  the  said  B.  C.  as  last  afore- 
said, for  a  certain  felony  and  larceny  then  lately  before  com- 
mitted by  him  the  said  Richard  Hajrward,  odierwise  call- 
ed Reginald  Harwood,  that  is  to  say,  for  feloniously  stealing, 
taking  and  carrying  away  two  bolsters  of  the  value  of  five 
shillings,  and  two  pillows  of  the  value  of  five  shillings,  of  the 
goods  and  chattels  of  the  said  R.  C.  on  the  same  day  and  in 
die  year  aforesaid,  at  the  parish  aforesaid,  in  the  county  afore- 
said, for  which  he  the  said  Richard  Hayward,  otherwise  call- 
ed Reginald  Harwood,  was  then  and  there  liable  by  law  to  be 
apprehended,  imprisoned  and  detained,  to  the  great  damage, 
&c»  [^Conclusion  as  in  first  county  And  the  jurors  aforesaid,  Third  couni. 
upon  their  oath  aforesaid,  do  further  present  that  the  said  Ri- 
chard Hayward,  alias  Reginald  Harwood,  on  the  said,  &fc. 
aforesaid,  with  force  and  arms  at,  £<fc.  aforesaid,  in  and  upon 
the  said  B.  C.  a  subject  of  our  said  lord  the  king,  and  in  the 
peace  of  God  and  our  said  lord  the  king,  then  and  there  being, 
feloniously,  wilfully,  maliciously  and  unlawfully  did  make  an 
assault,  and  with  a  certain  sharp  instrument,  then  and  there 
feloniously,  wilfully,  maliciously  and  unlawfully  did  strike, 
stab  and  cut  the  said  B.  C.  in  and  upon  the  head  of  him  the 
said  B.  C.  with  intent  in  so  doing  and  by  means  thereof,  to 
obstruct,  resist,  and  prevent  the  lawful  apprehension  and  de- 
tainer of  him  the  said  Richard  Hayward,  otherwise  called 
Reginald  Harwood,  for  feloniously  stealing,  taking  and  carry- 
ing away  certain  goods  and  chattels,  of  the  said  R.  C.  on,  &c. 


(0  In  the  next  precedent  here  are  added  **  feloniously^  vtlfuUy,  mali- 
ciously and  unlawfully.'* 

Crim.  Law^  vol.  ii.  t 
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aforesaid,  at,  &c.  aforesaid,  for  which  said  offence  he  th^  said 
Richard  Hayward,  oAerwi^e  called  Reginald  Harwood,  the 
person  so  stabbing  and  cutting  as  last  s^resaid,  was  then  and 
there  liable  by  law  to  be'  apprehend^,  imprisoned  and  de- 
tained, to  the  great  damage,  &c,  [CoHchi^ton  &s  injiirst  c^UnUl 
Fourth  ^jid  ij^e  jurors  aforesaid,  upon  th^ir  oath 'aforesaid,  do  f ar- 

^^^^  ther  present  that  the  said  Richard  Hayward,  *OthcnN^se  CEllleil 

Reginald  Harwood,  afterwardi^  to  wit,  bti^,  &c.  aforesaid,  ^i^th 
force  and  arms,  at,  &c.  afor^said^  iiAdniously,  wilfully^  msfi- 
[*157]     ciously  and  unlawfully  did  stab  and  cdt  the  s^d  B.  C.  in  imd* 
upon  his  head,  with  intent  in  so  doing  i6  resi^'and  prevent 
the  lawful  apprehension  and  detainer  of  him  this  said  R.  H. 
otherwise  called  Reginald -Hanvood,  itfr  a  bfertain  ffelony  thte 
and  there  committed  and  done  by  him  the'  said  R.  H.  oAer- 
wise  called  R.  H.  for  which'  he  th€  sdid  R.  H.  otticrwi«c  call- 
ed R.  H.  the  person  ^o  stabbing  tind  cutting  as  l^t  afetesaid, 
was  then  and  there  liable  by  law  to  be'  apprehended  and  de* 
tained,  against  the  fonh  of  the  statute,  &c.'^d  against  the 
peace,  &c. 
The  like  in       That  C.  D.  late  of,  ^c.  on,  &f c.  with  fS'rce  and  arms  at,  6?c. 
another         i^  ^^^  ^pon  one  A.  B.  ^  sifbject  of  o\xt  said  lord  <he  kmg,  then 
<mtting'  with  ^^^  there  being,  feloniously,  wilfCiHy,  maliciously  and  unlaw- 
intent  to  k-  fully  did  make  an  assault  and  with  a  certain'^sharp  instrument, 
01st  the  law-  then  and  there  felonickisly,  Wilfully,  maliciously  and  unlaw- 

heiX^n"of  ^"^^y  ^*^  ^l^*^^  ^^  ^y^  *^  «^*^  ^-  ®-^  ^^  ^*  ^P^"  *^  ^^ 
the  defend-    hand  of  him  the  said  A.  B.  wit!h  intent'  in  so  dbing  wilfully, 

ant  for  an  of-  maliciously  and  feloniously  to  obstruct,  resist  and  prevent  the 
g^^^til"  ^  lawful  apprehension  and  detention  of  him  ihe  said  C.  D.  for  a 
58.  (it)  certain  offence,  to  wit,  for  the  felonious  stealing,  taking  and 

carrying  away  of  fifty  pounds  weight  of  sugar,  of  the  value  of 
fifty  shillings,  of  the  goods  and  chattels  of  the  said  A.  B.  be- 
fore then  feloniously  stolen,  taken  and  carried  away  by  him 
the  said  C.  D,  to  wit,  at,  i^c.  aforesaid,  for  which  said  of- 
fence he  the  said  C.  D.  was  then  and  there  liable  by  law  to 
be  apprehended,  imprisoned  and  detained,  to  the  great  damage 
of  the  said  A.  B.  against  the  form  of  the  statute,  &c.  and 
Second  against  the  peace,  &c«  And  the  jurors,  &c.  that  Ae  said  C.  D. 
cpunt  heretofore,  to  wit,  on,  &c.  with  force  and  arms,  at,  &c.  afore- 

said, in  and  upon  the  said  A.  B.  feloniously,  wilfully,  mali- 
ciously and  unlawfully  did  make  an  assault  with  a  certain 
sharp  instrument,  to  wit,  a  knife,  and  then  and  there  felo- 
niously, wilfully,  maliciously  and  unlawfully  did  strike  and 
cut  the  said  A.  B.  in  and  upon  the  left  ha«d  of  him  the  said 
A.  B.  with  intent  in  so  doing  feloniously,  wilfully,  malicious- 
ly and  unlawfully  to  obstruct,  resist  and  prevent  the  lawful 
apprehension  and  detention  of  him  the  said  C.  D.  for  a  cer- 
tain offence,  to  wit,  for  a  felony,  before  then  committed  by  him 


(Ar)  See  note  to  the  precedent,  ante  155.  note  g. 
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die  said  C.  D»  sit,  &c.  aforesaid^  for  which  said  last  mentioned 

offence  lie  the  said  C.  D«  was  then  and  there  liable  by  law  to 

h^  apprehended,  imprisoned  and  detained  against  the  form  of 

the  statute^  &C9  and  against  the .  peace,  &c.     And  the  jurors.  Third  count. 

&€•  that  the  said  C«  D»  heretofore,  to  wit,  on,  ^c.  aforesaid, 

^ntb  force  and  arms  at,  &c.  aforesaid,  in  and  upon  the  said 

A.  3m  feloniously,  wilfully,  ;maliciciu^ly  and  unlawfully  did 

make  an  assault,  and  with  a  certain  sharp  instrument  then  and 

there  feloniously^  wiUully,  maliciously  and  unlawfully   did 

slpdke  and  cot  the  said  A«  l^*  in  and  upon,  the  left  hand  of  him 

the  said^  A*  B.  with  intent  in  so  doing  wilfully,  maliciously,     [#158] 

feloniously  and  unlawfully  to  ob^struct,  resist  and  prevent  the 

lawful  apprejiension^and  detention  of  him  the  said  C.  D.  for  a 

certain  offence  before  ^en  committed  by  the  said  C*  D.  to 

wit,  at^  &c«  aforesaid,  for  the  committing  of  which  said  last 

mentioned  offence  he  the  said  C.  D.  was  then  and  there  liable 

by  law  to  he  apprehended,  imprisoned  and  detained  against  the 

form  of  the  statute^  &c,  and  against  the  peace,  &c.     In  and  Fourth 

upon  the  said  A.  B.  theYi  and  there  being,  feloniously,  wil-  *^*^'**^^' 

fully,  maliciously  and  unlawfully,  did  make  ah  assault,  and 

with  a  certain  sharp  and  cutting  instrument,  to  wit,  a  knife, 

did  then  and  there  £elonioi|fiAy,  wilfully,,  maliciously  and  un* 

lawfully  cut  the  saiq  A.  B.  in  and  upon  the  left  hand  of  him 

the  said.Ap  B»  with  intend  in  so  doing  wilfully,  maliciously, 

feloniously  and  unlawfully  to  disable  him  the  said  A.  B.  to  the 

great  damage  of  him  ,the  said  A.  B.  against  the  form  of  the 

statute,  &c«  and  against  the  peace.  Sec.     In  and  upon  the  said  Fi^  count 

A.  B.  then  and  there  being,  feloniously,  wilfully,  maliciously 

and  unlawfully  did  make  an  assault,  and  with  a  certain  sharp 

and  cutting  instrument,  did  then  and  there  feloniously,  wil- 

iiilly,  maliciously  and  unlawfully  cut  the  said  A.  B.  in  and 

upon  the  left  hand  of  him  the  said  A.  B»  with  intent  in  so  doing 

wilfully,  maliciously,  feloniously  and  unlawfully  to  do  some 

grievous  bodily  harm  to  him  the  said  A.  B.  against  the  form 

of  the  statute,  &c.  and  against  the  peace,  &c. 


I^FOR  ESCAPES  AGAINST  PRISONER  HIMSELF- 

That  A*  B.  late  of,  &c.  yeoman,  constable  of  our  said  lord  Indictment 
the  king,  in  and  for  the  town  of,  &c,  in  the  said  county,  on,  **  common 
&c.  at,  &c.  within  the  town  and  constable-wick  aforesaid,  in  escaping 
the  county  aforesaid,  did  take  and  arrest  one  C.  D.  late  of,  &c«  from  a  con- 
on  suspicion  of  having  committed  a  certain  felony,  in  felo-  ft«^*«»  bemg 
niously  taking  and  carrying  away  one  black  gelding,  the  pro-  }{I,dera  ^ 
pertyof  E.  F,  of  die  vilue*  of  ;  and  uiereupon,  he  the     [#159] 

said  C*  D.  under  the  custody  of  him  the  said  A.  B.  the  con-  warrant  for 


1 
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hopse  steal-   stable  aforesaid,  was  then  and  there  brought  before  I.  K. 

mg.  (0  esquire,  one  of  the  justices  of  our  said  lord  the  king,  assigned 

to  keep  the  peace  in  the  said  county,  and  also  to  hear  and  de- 

[*160]     termine  divers  felonies,  trespasses,  and  other  misdeineanours* 


(Q  See  other  precedents,  Burn  J.  lony,  it  is  still,  as  At  common  lair.fe- 

Prison  Breaking.  Williams  J.  Escape,  lony  to  break  prison,  4  Bla.   Com. 

III.    SUrk.  603.  8.    Cro.  C.  C.  188.  130.   And  it  is  so  though  the  ofi'ence 

3P.  Wms.500. — Mtotheoffhicc.  See,  be  created  by  stahite,  1  Hale,  611. 

in  general,  Hawk.  b.  2.  c.  18.  1  Hale,  Hawk.  b.  2.  c.  18.  s.  13.    But  the  of. 

609  to  612.    2  Inst  589  to  592.    The  fence  chared  must  be  felony  at  the 

escape  of  the  party  before  he  is  ac-  time  of  the  oreaking  and  not  become 

tually  in  eaol  is  a  misdemeanour  pu-  so  at  any  subsequent  period ;  as  if 

nishable  by  fine  or  imprisonment,  4  after  a  dangerous  wound  g^iven  for 

Bla.  Com.  129.     This  does  not,  how-  which  the  offender  is  takdn  into  cus- 

ever,  seem  to  be  felony,  as  it  is  ex**  lody  he  escapes,  and  death  subse- 

cused  by  the  natural  love  of  freedom  quently  ensues,  he  will  not  be  guilty 

which  all  men  possess.  Hawk.  b.  2.  c.  of  a  felonious  escape,  1   H&Ie,  191. 

17.  8.  5. — Breaking'  prtMon,  or  con-  Hawk.  b.  2.  c.  18.   §.  14.    If  he  is 

.spiring  so  to  do,  seems,  accprding  to  charged  with  imsdemeanour  only'  it 
the  best  opinions,  to  have  been  telo-  *  is  no  felony,  even  though  the  mitti- 

ny  at  the  common  law,  1  Hale,  607.  mus  purport  to  be  for  a  felonious  of- 

Hawk.  b.  2.  c.  18.  The  statute  "  De  fence,  2  Inst   590.     1    Hale,  609. 

&angentibus  prisonam,"    1  Edw.  II.  Hawk.  b.  2.  c.  18.  s.  15.    Persons  at- 

st.  1.  enacts  '*  that  none  that  break-  tainted  breaking  prison  are  within 

eth  prison  shall  have  judgment  of  life  the  meaning  of  the  act.  Hawk.  b.  2. 

or  member  for  breakmg  prison  only,  c.  18.  s.  16.  A  party  accused  of  trea- 

except  the  cause  for  which  he  was  son  does  not  become  a  traitor  but 

taken   and  imprisoned   did  require  on^  a  felon  by  br^ikingWt,  unless  he 

such  judgment  if  he  had  been  con-  liberate  others  with  him.  2  Inst.  590. 

vict  tnereon  according  to  the  law  Hawk.  b.  2.  c.  18.  s.  17.    It  is  not  fe- 

and  custom  of  the  realm."    Every  lony  for  a  party  convicted  of  a  der- 

lawful  restraint  of  liberty  is  a  prison  gyable  felony  to  escape  after  judg- 

within  this  act,  1  Hale,  610.    Hawk,  ment  of  transportation,  3  P.  M'ms. 

b.  2.  c.  18.  s.  4.    If  the  party  is  com-  439.    2  Sess.  Cas.  264.    Persons  not 

mitted  on  a  capias  after  indictment  within  the  act,  breaking  prison,  are 

found  for  treason  or  felony,  he  is  guilty  of  a  high  misdemeanour,  and 

within  the  act  though  g^ultless,  1  pumshable  by  line  and  imprisonment. 

Hale,  610.    So  if  on  lawful  mittimut.  Hawk.  b.  2.  c.  18.  s.  21.    A  person 

on  just  ground  of  suspicion  for  a  fe-  committed  as  a  rogue  and  vagabond 

lony  actually  committed  by  some  one,  under  23  Geo.  III.  c.  88.  who  hreakt 

1  Hale,  610,  1.  But  if  no  felony  were  ^ol,  and  on  being  conunitted  as  aib 

committed  nor  indictment  found— -or  uicorrigiblc  rogue  breaks  gaol  a  le- 

if  the  mittimus  be  bad  and  the  suspi-  cond  time  and  then  commits  a  new 

cion  groundless,  he  is  not  ik  ithin  the  act  of  vagrancy  as  a  rogue  and  a  vap 

act,  2  Inst.  590.     1  Hale,   610,   1.  gabond,  maybe  indicted  for  felony* 

Hawk.  b.  2.  c.  18.  s.  7,  8.    There  and  transported  under  the  vagrant 

must  be  a  forcible  escape  to  consti-  act,  1  Leach,  396. — At  to  the  Indict- 

tute  a  breaking  and  a  mere  escape  ment.  In  order  to  bring  the  offender 

per  Janua  aperta  will  not  be  felony,  2  within  the  statute  it  must  set  forth 

Inst  590.    It  must  be  a  breaking  b^  the  whole  of  his  case  so  as  to  make 

die  prisoner  himself,  or  others  by  his  it  appear  that  he  was  fawfuUy  in  pri- 

procuring  or  privity,  for  if  the  gaol  son,  and  for  such  a  crime  as  wouW 

be  broken  by  others  and  he  thereby  require  judgment  of  life  or  member^ 

escape,  he  will  not  be  guilty  of  felo-  and  it  is  not  sufficient  to  sUte  that  he 

ny,  but  only   of   misdemeanour,    2  feloniously  broke  prison.    It  is  usual 

Inst.  589.    1  Hale,  611.    If  prison  be  to  say  that  he  was  arrested  on  suspi- 

set  on  Are  by  accident,  or  by  others,  cion  of  a  certain  felony,  to  wit,  for 

the  prisoner  is  not  guilty  if  he  escape  the  death  of  one  M.N.  feloniously 

to  save  his  life,  though  he  is  if  the  killed^  and  then  to  recite  the  efiect 

fire  was  occasioned  by  him,  1  Hale,  of  the  mittimus. 
611.    if  a  man  be  committed  for  fe- 
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Irithin  the  said  county  committed,  and  he  the  said  I.  K,  by  his 
warrwat  directed  to  the  said  A.  B.  and  others^  did  then  and 
there  commaftd  the  said  A.  B«  to  carry  and  convey  the  said 
C.  D*.  to  the  gaol  of  our  said  lord  the  king,  at.  Sec  in  the 
county  aforesaid,  there  to  be  safely  kept  until  he  should  be 
lawfully  delivered  from  thence  by  due  course  of  law,  by  virtue 
of  winch  said  warrant  he  the  said  C.  D.  was  then  and  thete 
taken  and  detained  by  him  the  said  A.  B.  and  as  he  the  said 
A*  B.  was  conveying  and  cartying  him  the  said  C.  D.  to  the 
gaol  aforesaid,  afterwards,  to  wit,  on,  &c.  aforesaid,  he  the 
said  C*  D.  at,  %tt*  aforesaid,  with  force  and  arms,  did  felonious- 
ly break  away  and  escape  from  and  out  of  the  custody  of  him 
the  said  A.  B.  the  constable  aforesaid,  against  the  wUl  of  him 
die  said  A.  B*  and  against  the  peace,  &c. 

That  C.  D.  late  of,  &c.  on,  &c.  at,  &c.  aforesaid,  was  arrest-  Adnata 
ed,  impnsoned,  and  detained  in  the  gaoj.  of  our  said  lord  the  P"*^*'^^ 

king  ini  and  for  the  county  of y  situate  at,  &c»  for  a  certain  ^^J^^j^' 

felony  by  him  committed,  that  is  to  say,  for  feloniously  steal-  bteaking 
ing,  taking,  and  carryhig  away  one  black  gelding,  the  property  out  of  gsol. 

of  A.  B.  of  the  value  of ,  and  that  he  the  said  C.  D.  on,  W 

fee,  at,  Stc.  with  force  and  arms,  the  aforesaid  gaol  of  our  said 
lord  the  king  at,  &c«  aforesaid,  felonipusly  did  break  and  there^ 
by  did  then  and  there  escape  from  and  out  of  the  said  gaol, 
against  the  peace,  &c. 

That  on,  &c.  at,  &c.  G.  F.  and  B.  II.  esquires,  then  being  Indictment 
two  of  the  justices  of  our  s^id  lord  the  king  assigned  to  keep  j^  ^®"*'?^ 
die  peace  of  our  satd  lord  the  king,  in  and  for  the  said  county;  ^J^  ^, 
and  also  to  hear  and  determine  divers  felonies,  trespasses,  and  aons  for 
other  misdemeanours  committed  in  the  same  county,  in  due  cRca^ing  oat 
form  of  law  did  make  their  warrant  of  commitment  under  their  ^J^-^^^^ 
hands  and  seals,  bearing  date  the  same  day  and  year  aforesaid, « third  for 
directed  (amongst  other  things)  to  the  keeper  of  his  majesty's  assisting 
gaol  at  Southwark,  the  same  being  a  common  gaol  of  our  said  ^®"*  **^ 
lord  the  king  in  and  for  the  said  county  of  Surrey,  situate  in  ijJ*^Stody  ^ 
the  parish  aforesaid,  by  which  said  warrant  of  commitment  for  felony, 
reciting,  &c.     [Here  set  forth  the  warrant  of  commitment  for 
a  felony^  as  by  the  said  warrant  more  fully  appears,  by  virtue 
of  which  said  warrant  of  commitment,  they  the  said  S.  F«, 
W.  M.,  T.  J«,  and  W.  T*,  afterwards,  to  wit,  on  the  said,  &c. 
were  conveyed,  committed,  and  delivered  to  his  majesty's  said 
gaol  at  the  parish  aforesaid,  in  the  borough  aforesaid,  in  the 
county  aforesaid,  for  the  said  cause  in  the  said  warrant  of  com- 
mitment mentioned  and  expressed,  and  were  kept  and  detained 
therein,  under  the  custody  of  H.  A.  then  being  keeper  of  the 
said  gaol  for  the  cause  aforesaid*     And  the  jurors  afpresaid, 

?x>n*  their  oath  aforesaid,  do  further  present,  that  the  said    [#16l] 
•  J.  and  W.  T.  afterwards,  to  wit,  on,  &c,  at,  &c.  aforesaid, 


(m)  See  form,  Bum  J.  Prison  Breaking.    Wilfii^ns  J.  Escape,  III. 
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then  and  there  being  in  the  custody  of  the  said  keeper  of  the  said 
gaol,  in  the  said  gaol  for  the  said  cause  in  the  said  warrant  above 
specified,  with  force  and  arms,  against  the  will  and  without  the 
license  and  consent  of  the  said  keeper  of  the  said  gaol,  unlawful- 
ly, voluntarily,  and  feloniously  did  escape  and  go  at  large,  out 
of  the  said  gaol  jfrom  the  custody  of  the  said  keeper  of  the  said 
gaoL     And  the  jurors,  &c.  that  £«  L.  late  of,  &:c.  well  know- 
ing the  premises,  but  being  a  person  of  an  evil  and  wicked  dis- 
position, on  the  said,  &c.  with  force  and  arms  at,  &c.  aforesaid, 
wilfully,  feloniously,  and  against  the  will,  and. without  the  li- 
cense and  consent  of  the  said  keeper  of  the  said  gaol  of  our 
said  lord  the  king  of  the  said  county  of  Surrey,  did  aid,  abet, 
comfort,  and  assist  the  said  T.  J.  and  W.  T.  so  being  in  the 
said   gaol  as   aforesaid,  for  the   cause  aforessud,   in  making 
their  said  escape  from  the  said  gaol  as  aforesaid  against  the 
Second         peace,  &c.     And  the  jurors,  &c.  do  further  present,  that  after- 
count,  wards,  to  wit,  on,  &c.  aforesaid^  at,  &c.  aforesaid,  G.  F.  and 
B.  R»  then  being  two  of  the  justices  of  our  said  lord  the  king 
assigned  to  keep  the  peace  of  our  said  lord  the  king  in  and  for 
the  said  county ;  and  also  to  hear  and  determine  divers  felo- 
nies, trespasses,  and  other  misdemeanours  committed  in  die 
said  county,  in  due  form  of  law  did  make  their  warrant  of  com- 
mitment under  their  hands  and  seals,  bearing  date  the  same 
day  and  year  last  aforesaid,  directed  (amongst  other  things)  to 
the  keeper  of  his  majesty's  gaol  of  Southwark  in  the  said  comi- 
ty, the  same  being  the  gaol  of  James  Trotter,  esquire,  then  be- 
ing sheriff  of  the  said  county  of  SuiTey,  situate  in  the  parish 
aforesaid,  in  the  county  aforesaid,  by  which  said  warrant  of 
commitment,    reciting,  &c«     [Here  set  forth  the  mittimus  in 
first  counts]     By  virtue  of  which  said  warrant,  they  the  said 
•     S.  F.5  W.  M.,  T,  J.„  and  W.  T.y  afterwards,  to  w  it,  on  the  said, 
&c.  were  conveyed,  committed,  and  delivered  to  bis  majesty's 
said  gaol  at,  &c«  aforesaid,  for  the  said  cause  in  the  said  war- 
rant of  commitment  mentioned  and  expressed,  and  were  kept 
and  detained  therein  under  the  custody  of  H.  A.  then  being  of- 
ficer and  servant  to  the  said  sheriff,  and  keeper  of  the  said  gaol 
for  the  cause  aforesaid.     And  the  jurors,  &c.  further  present, 
that  the  said  T.  J.  and  W.  T.  afterwards,  to  wit,  on,  &c.  afore- 
said, at,  &c.  aforesaid,  then  and  there  being  in  the  custody  ot 
the  said  officer  and  servant  to  the  said  sheriff,  and  keeper  of 
the  said  gaol,  in  the  said  gaol  for  the  said  cause  in  the  said 
warrant  above  specified,  with  force,  &c.  against  the  will  and 
without  the  license  and  consent  of  the  said  J.  T.  and  H*  A. 
or  either  of  them,  unlawfully,  voluntarily,  and  feloniously  did 
[*162]    escape  and  go  at  large  out  of  die  said  gaol  from  the  custody* 
of  the  said  H.  A.  so  being  officer  and  servant  to  the  said 
sheriff,  and  keeper  of  the  said  gaol  as  aforesaid.     And  the 
jurors,  &c.  further  present,  that  the  said  £•  L.  well  knowing 
the  premises,  but  being  a  person  of  an  evil  and  wicked  dis- 
position, on,  &c.  aforesaid,  with  force  and  arms,  at,  &c.  afore- 
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sadd,  willingly  and  feloniously  against  the  will  and  without  the 
license  and  consent  of  the  said  J.  T.  and  H.  A.  did  aid,  abet, 
comfott,  and  assist  the  said  T.  J,  and  W.  T.  so  being  in  the 
said  gaol  aforesaid,  for  the  cause  aforesaid,  in  making  their 
said  last  mentioned  escape  from  the  said  gaol  as  aforesaid, 
against  the  peace,  &c. 

That  on,  &c  at,  &c.  one  C.  D.  was  taken  and  apprehended  indictment 
on  suspicion  of  having  then  lately  before  feloniously  stolen,  fo^'>'^*king 
taken,  and  carried  away,  one,  &c.  of  the  goods  and  chattels  of  ^^"  ^^^ 
A.  B«,  and  the  said  C.  D.  haying  been  so  taken  and  appre-  committed 
hended  as  aforesaid,  was  then  and  there  committed  to  and  on  suspicioii 
confined  and  imprisoned  in  a  certain  place  of  confinement  there  ^^^^'"^  ^ 
situate,  called  the  cage;  until  the  said  C.  D.  could  be  taken  and 
conveyed  before  some  or  one  of  the  justices  of  our  said  lord  the 
king  assigned,  &c.  to  be  further  dealt  with  according  to  law, 
•touching  and  concerning  the  premises  aforesaid.     And  the  ju- 
rors, &c«  further  present,  that  A.  B.  late  of,  &c.  (and  otner 
defendants)  well  knowing  the  premises,  and  contriving  and  in- 
tending to  prevent  the  due  course  of  law  and  justice,  and  to 
procure  the  escape  of  the  said  C*  D.  from  the  said  place  of  con- 
finement, afterwards,  and  whilst  the  said  C.  D.  was  so  con- 
fined in  die  said  place  of  confinement  as  aforesaid,  to  wit,  on, 
&c.  with  force  and  arms  at,  &c.  unlawfully  did  force  and 
break  open  and  cause  and  procure  to  be  forced  and  broken 
open,  the  door  of  the  said  place  of  confinement,  so  that  the 
said  C.  D.  might  thereby  make  her  escape  from  and  out  of  the 
said  place  of  confinement,  by  means  whereof,  the  said  C.  D. 
(tid  dien  and  there  with  force  and  arms,  unlawfully  and  volun- 
tarily escape  and  go  at  large  from  and  out  of  the  said  place  of 
confinement,  where  she  was  as  aforesaid,  before  she  had  been 
taken  and  conveyed  before  any  one  of  the  justices  of  our  said 
lord  the  king  assigned  in  form  aforesaid,  to  be  dealt  with  ac- 
cording to  law,  touching  and  concerning  the  premises  afore- 
said, and  that  the  said  Qdefendants)  on  the  said,  &f  c.  with  force 
and  arms  at  the  said,  &*c.  wilfully,  advisedly,  and  unlawfully 
did  aid,  abet,  comfort,  and  assist  the  said  C*  D.  so  being  in 
the  place  of  confinement  aforesaid,  for  the  cause  aforesaid,  in 
making  her  escape  from  and  out  of  the  said  place  of  confine- 
ment (n)  in  contempt,  &fc,  to  the  evil,  fePc,  and  against  the 
peace,  fkc. 

That*  at  the  general  quarter  session  of  the  peace,  holden    r*163] 

at  — —  in,  and  for  the  county  of on,  &c.  before  E.  F.  G.  Indictment 

H.  &c.  Tthe  names  of  the  jitstices  as  in  the  caption^  and  others  **  common 
their  fellows,  justices  assigned  to  keep  the  peace  of  our  said  priv^per- 
lord  the  king,  m,  and  for  the  county  aforesaid,  and  also  to  hear  son  for 
and  determine  divers  felonies,  trespasses,  and  other  misde-  b^^king 
meanours  committed  in  the  said  county,  by  the  oath  of,  &c.  ^nc"  fe- 

{n\  The  latter  averment  maybe  omitted^  as  in  misdemeanoors  all  are  prin- 
dpab. 
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Ion  to  escape  ^fA^  grand  jurors]  gentlemen,  good,  and  lawful  men  of  the 
tei^e*^^""     county  aforesaid,  impannelled,  sworn,  and  charged  to  inquire 
transporta-    for  our  said  lord  the  king,  for  the  body  of  the  county  aiore- 
tion.  (o)       said,  it  was  presented  that  C.  D.  late  of,  &c.  [setting  forth  the 
indictment  for  the  former  offence  being  a  felony."]     And  the  ju- 
rors aforesaid,  now  sworn  here  upon  their  oa^  aforesaid,  do 
further  present,  that  at  the  same  general  quarter  session  of  the 
peace  of  our  said  lord  the  king,  held  at,  $cc,  in  and  for  the  said 
county  of,  &c.  upon,  &c.  the  aforesaid  C.  D.  was  duly  tried 
and  convicted  of  the  felony  above  mentioned,  charged  upon 
him  as  aforesaid,  and  that  it  was  then  and  there  adjudged  by 
the  same  court,  that  the  said  C.  D»  should  be  transported  for 
the  space  of  seven  years,  according  to  the  form  of  the  statutes, 
as  by  the  record  thereof,  and  proceedings,  remaining  amongst 
the  records  of  the  general  quarter  sessions  of  the  peace  of  die 
said  county  of,  &c.  at,  &c.  in  the  county  afores^d  more  fully  ap- 
pears.   And  die  jurors,  aforesaid,  now  sworn  here,  upon  their 
said  oath  further  say,  that  the  aforesaid  €•  D.  being  so  as  afore- 
said tried  and  convicted  of  the  said  felony  was  then  and  there, 
to  wit,  at  the  same  general  quarter  session  of  the' peace  of  our 
said  lord  the  king,  held  at,  &c.  in  and  for  the  county  aforesaid, 
on,  &c*  committed  by  the  same  court  to  his  majesty^s  gaol,  at, 
&c«  in  the  county  aforesaid,  upon,  and  in  execution  of  the  said 
judgment  for  the  felony  aforesaid.  *  And  the  jurors  aforesaid, 
now  sworn  here,  upon  their  said  oath  further  present,  that  A. 

B.  late  of,  ice.  yeoman,  being  a  prisoner  in  his  majesty's  gaol, 
at,  &c,  aforesaid,  in  the  county  aforesaid,  on,  &c«  and  well 
knowing  that  the  aforesaid  C.  D.  then  also  a  prisoner  in  the 
said  gaol,  had  been  convicted  of,  and  committed  to  the  said 
gaol,  in  execution  of  and  for  the  felony  aforesaid,  and  did  then 
and  there  remain  convicted  and  committed  upon  and  in  execu- 
tion of  the  said  judgment,  for  the  said  felony  as  aforesaid,  af- 
terwards, that  is  to  say,  on,  &c.  with  force  and  arms,  at,  &c. 
aforesaid,  did  wilfully  and  ifeloniously  rescue  the  said  C«  D. 
then  and  there  being  in  the  said  gaol  so  convicted  and  commit- 
ted upon  and  in  execution  of  the  said  judgment  for  the  said  fe- 
lony as  aforesaid,  from  and  out  of  the  said  gaol,  so  that  he  the 

[^164]     said  C.  D.  did  make  his  escape  out  of  the  said*  gaol,  and  then 
and  there  did  wilfully  and  feloniously  aid  and  assist  the  said 

C.  D.  then  and  there  being  in  the  said  gaol  so  convicted  and 
committed  upon  and  in  execution  of  the  said  judgment  for  the 
said  felony  as  aforesaid,  in  making  his  escape  out  of  the  said 
gaol,  and  that  the  said  C.  D.  by  the  aid  and  assistance  of  him 
the  said  A.  B.  did  then  and  there  make  his  escape  from  and 
out  of  the  said  gaol,  and  go  at  large,'  to  wit,  at,  &c.  aforesaid, 
And  the  jurors  aforesaid,  now  sworn  here,  upon  their  said 
oath  further  say,  that  the  said  A.  B.  being  a  prisoner  in  his 


*-•<«• 


(o)  See  form  against  lord  Cochrane,  post  190. 
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nuyesty's  said  gaol,  at,  &c«  aforesaid,  in  the  county  aforesaid, 
on,  &c«  aft<^rwards,  that  is  to  say,  on,  &c.  aforesaid,  with  force 
and  arms  at,  &c.  aforesaid,  did  wilfully  and  feloniously  break 
the  said  gaol,  and  rescue  the  said  C.  D.  then  and  there  beings 
in  the  said  gaol,  so  convicted  and  committed  upon  and  in  exe- 
cution of  the  said  judgment  for  the  said  felony  as  aforesaid, 
from  and  out  of  the  said  gaol,  so  that  he  the  said  C.  D.  did 
make  his  escape  out  of  the  said  gaol,  and  then  and  there  did 
wilfully  and  feloniously  aid  and  assist  the  said  C.  D*  then  and 
there  being  in  the  said  gaol,  so  convicted  and  committed  upon 
and  in  execution  of  the  said  judgment  for  the  said  felony  as 
aforesaid,  in  making  his  escape  out  of  the  said  gaol,  and  that  the 
said  C.  D.  by  the  aid  and  assistance  of  him  the  said  A.  B.  did 
then  and  there  make  his  escape  from  and  out  of  the  said  gaol, 
and  go,  at  large,  to  wit,  at,  &c.  aforesaid,  against  the  peace,  &c. 

That  on,  &c.  at,  &c.  T.  S.  esquire,  then  being  sheriff  of  the  AniAst  a 
county  aforesaid,  did  in  due  form  of  law  make  his  certain  war-  pnsoner  con- 
rant  under  his  hand  and  seal,  bearing  date  the  same  day  and  °"^  "^  ^^^ 
year  aforesaid,  and  directed  the  same  warrant  to  the  keeper  of  JMued  out  of 
the  gaol  of  the  said  county,  and  also  to  J.  C»  and  J.  £•  his  C.B.  andthtt 
bailiffs,  and  thereby,  and  by  virtue  of  a  certain  writ  of  our  so-  «**«nff '» 
vereign  lord  the  king,  to  him  the  said  sheriff  directed,  he  the  th^^oler 
said  sheriff  did  command  them,  the  said  keeper  of  the  gaol  for  attempt- 
aforesaid,  and  also  the  said  bailiffs  and  every  of  them,  joindy  infir  *<>  l>re*k 
and  severally,  that  they,  some  or  one  of  them  should  take  J.  ^^f^  "^ 
L.  if  he  should  be  found  in  his  the  said  sheriff's  bailiwick,  and  make  his  es- 
him  the  said  J.  L.  safely  keep,  so  that  he  the  said  sheriff  might  cmpe.  (o) 
have  his  body  before  the  justices  of  our  said  lord  the  king,  at 
Westminster,  in  eight  days  of  St.  Hilary,  to  satisfy  R.  S.  as^ 
well  of  a  certain  debt  of  twenty  pounds,  which  the  said  R.  S. 
had  recovered  against  him,  in  our  lord  the  king's  court,  before 
his  justices  at  Westminster,  as  also  of  five  pounds,  which  in 
our  said  lord  the  king's  same  court,  were  awarded  to  the  said 
R.  S.  for  his  damages,  which  he  had  sustained  by*  reason  of    [#1651 
detaining  the  said  debt,  whereof  the  said  J.  L.  was  convicted, 
and  whereof  they  were  not  to  fail  at  their  peril  as  by  the  same 
warrant  more  fully  appears*     And  the  jurors,  &c.  that  after- 
wards, to  wit,  on,  &c.  at,  &c.  and  within  the  bailiwick  of  the 
said  sheriff,  the  aforesaid  J.  L.  was  arrested,  and  conveyed 
into  and  kept  and  detained  in  the  gaol  of  our  said  lord  the  king, 
of  and  for  the  county  aforesaid,  situate  and  being  at  the  parish 
aforesaid,  in  the  county  aforesaid,  according  to  the  command 
of  the  aforesaid  writ  and  warrant,  for  the  cause  in  the  afore- 
said warrant  expressed,  there  to  remain  until  he  should  thence 
be  discharged  by  due  course  of  law.     And  the  jurors  afore- 
said, &c.  that  the  said  J.  L.  late  of  the  parish  aforesaid,  in  the 


(o)  See  precedent  Cro.  C.  C.  8  Ed.  188.  semble  that  it  may  be  adviaable 
to  add  a  count  stating'  the  writ  of  ca.  sa. 

Crim.  Imw.  vol.  ii.  u 
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county  aforesaid,  labourer,  afterwards^  to  wit,  on,  &c«  at,  &c. 
aforesaid,  (dien  and  there  being  in  the  custody  of  L.  S.  keeper 
of  the  gaol  of  our  lord  the  king,  of  the«county  aforesaid,  for  the 
cause  m  the  writ  and  warrant  aforesaid  specified)  with  force 
and  arms  unlawfully,  wilfully,  and  iiyuriously  cUd  attempt  to 
break  the  aforesaid  gaol,  and  to  escape  and  go  at  large,  where 
he  would  (by  then  and  thefe  cutting  and  sawing  two  iron  bars 
of  the  said  gaol,  and  also  by  then  and  there  breaking,  cutting, 
and  removing  a  great  quantity  of  stoAe  parcel  of  the  wall  of  the 
aforesaid  gaol)  to  the  evil  example  of  all  others  in  the  like  case 
offending,  and  against  the  peace  of  our  said  lord  the  king,  lus 
crown  and  dignity. 


IL  FOR  ESCAPEd— AGAINST  THIRD  PERSONS. 

tiHlictment  That  heretofore,  to  wit,  on,  &c.  at«  &c.  F.  N.  esq.  then 
'^'^iSGeo  ^^S  ^^^  of  the  justices  of  our  said  lord  the  king,  assigned, 
n,  c.  31. 8. 2.  &c.  [08  ante^  160«j  in  due  form  of  law,  did  make  his  warrant  ojf 
for  coDTey.  commitment  under  his  hand  and  seal  bearing  date  the  same 
in^  file*  into  ^y  and  vear  aforesaid  directed  (amongst  other  things)  to  the 
oraertofiL  keeper  of  his  majesty's  gaol  in  Stafford  (the  same  being  the 
oiUtate  th^  common  gaol  of  our  said  lord  the  king,  in  and  for  the  county 
[^166]  of  Stafford  aforesaid  situate  in  the  parish*'  and  borough  afore- 
escape  of  a  gaid)  by  which  said  warrant  of  commitment  the  ssud  justice  of 
pH»oner.(^)  ^  •^ 

(j>)  See  other  precedents  Cip.  C.  tations  in  America,  lor  the  term  of 
C.  8£d. 397.  6.  Cro.  C.  A.  505.  2  seven  years;  and  in  case  such  pri- 
Leach,  662.  1  Leach,  363.  Stark.  612.  soner  then  was  cokivicled  df  cam- 
610.— vf«  to  the  offence  in  general,  see  mitted  to,  or  detuned  in  any  gaol  for 
Hawk.  b.  2.  c.  18.  as  to  breaking  pri-  pettj^  larceny,  or  any  other  crime, 
ton.  Hawk.  b.  2.  c.  19,  20,  21.  as  to  not  being  treason  or  felony,  express- 
escapes  and  rescue.  The  offence  of  ed  in  the  warrant  cf  commitment  or 
assisting  a  felon  in  making  an  actual  detainer  as  aforesaid,  or  then  was  in 
escape  is  a  felony  at  common  law,  but  raol  upon  any  process  whatsoever, 
not  an  ineffectual  assistance,  2  Leach,  for  any  debt,  damages,  costs,  sum  or 
6ri.  But  the  16  Geo.  II.  c.  31.  enacts  suras  of  money,  amounting  in  the 
that  **  if  any  person  shall  by  any  whole  to  the  sum  of  one  hundred 
means  whatsoever  be  aiding  or  as-  pounds,  every  person  so  offending  as 
sisting  to  any  prisoner  to  attempt  to  aforesaid,  and  being  thereof  hwniilr 
make  his  or  her  escape,  from  any  convicted  shall  be  deemed  and  so^ 
gaol,  although  no  escape  be  actually  judged  to  be  guilty  of  a  misdemean- 
made,  in  case  such  prisoner  then  was  our  for  which  lie  or  she  shall  be  lis- 
attainted  or  convicted  of  treason,  or  ble  to  a  fine  and  imprisonment" 
any  felony  except  petty  larceny,  or  The  oecond  oection  further  provides 
lawfully  committed  to,  or  detained  in,  ''  that  if  any  person  sludl  after  the 
any  gaol,  for  treason  or  any  felony,  same  day  convey  or  cause  to  be  con- 
except  petty  larceny,  expressed  in  veyed  into  any  gaol  or  prison,  any  vi- 
the  warrant  of  commitment  or  de-  zor  or  other  disguise,  or  any  instni- 
tainer,  every  person  so  offendins^,  mcnt  or  arms  proper  to  facintate  the 
and  being  thereof  htwfiiHy  convicteo,  escape  of  prisoners;  and  the  same 
shall  be  deemed  and  adjudged  guilty  shall  deliver,  or  cause  to  be  deliver* 
of  felonjr,  and  shall  be  transported  to  ed  to  any  prisoner  in  any  such  g^> 
one  of  his  majesty's  colonies  or  plan-  or  to  any  other  person  tiieic,  for  tke 
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tlic  peace  did  require  the  said  keeper  to  receive*  into  his  cus-     [*167] 

tody  the  body  of  one  J.  L.  who  was  therewith  sent  to  him  the 

said  keeper  (die  said  J«  L.  having  been  brought  before  him  the 

said  justice,  and  charged  upon  the  oath  of  S«  S»  esquire,  and  J. 

S*  with  having  fdloniously  stolen,  taken  and  carried  away  from 

and  out  of  a  bam  of  him  the  said  S.  S.  situate  at  T.  in  the  said 

county  of  Stafford,  a  certain  quantity  of  barley  of  the  value  of 

ten  shillings,  the  property  of  him  the  said  S.  S.)  and  him  safely 

keep  until  he  should  be  discharged  from  thence  by  due  course 

of  law,  as  by  the  said  warrant  more  fully  appears,  by  virtue  of 

which  said  commitment  he  the  said  J.  L.  afterwards,  to  wit, 

on  the  same  day  and  year  aforesaid,  was  conveyed,  committed 

and  delivered  to  his  majesty's  said  gaol,  at  the  parish  aforesaid, 

in  the  borough  and  county  aforesaid,  for  the  said  cause  in  the 

said  warrant  of  commitment  mentioned  and  expressed,  to  wit, 

for  grand  larceny,  and  was  kept  and  detained  therein  under  the 

custody  of  one  W.  S»  then  being  keeper  of  the  said  gaol,  for  the 


UK  of  aoy  auch  prisoner  without  the  for  which  he  or  she  thall  be  in  like 
consent  or  privity  of  the  keeper  or  manner  liable  to  a  fine  and  iroprison* 
underkeeper  of  any  anch  raol  or  pri-  ment."  The  third  tectum  makes  it  a 
son ;  any  such  person,  ahhough  no  transportable  felony  to  aid  or  assist 
escape  or  attempt  to  escape  be  acta*  any  prisoner  to  attempt  to  mi^e  hia 
ally  made,  shall  be  deemed  to  have  escape  from  any  officer  charged  to 
delivered  such  vizor  or  other  dis-  convey  him  to  guol,  by  a  warrant  for 
^uise,  instrument  or  arms,  with  an  treason  or  felony,  except  petty  larcc« 
mtent  to  aid  and  assist  such  prisoner  ny,  or  to  aid  or  assist  any  felon  in  es- 
to  escape  or  attempt  to  escape,  and  ca[Mng  from  a  vessel  conveying  him 
in  case  such  prisoner  then  was  at*  to  be  transported  under  a  lawful  or- 
tainted  or  convicted  of  treason,  or  der.  This  statute  does  not  extend  to 
any  felony,  except  petty  larceny,  or  cases  where  the  prisoner  made  an 
kwfuUy  committed  to  or  detained  in  actual  escape,  but  only  to  an  unsuc- 
any  such  gaol  for  treason,  or  auy  fe-  cessful  attempt  so  to  do,  2  Leach, 
lony,  except  petur  larceny,  expressed  662, 670,  1.  but  this  objection  should 
in  the  warrant  of  commitment  or  de-  be  taken  before  verdict  and,  if  after- 
tainer,  every  person  so  offending,  wards  advanced,  the  court  can  only 
and  b^ng  thereof  lawfully  convicted  assist  the  prisoner  by  recommending 
shall  in  uke  manner  be  deemed  and  him  to  his  majesty's  mercy  for  a  par- 
adjudged  guilty  of  felony,  and  Sbidl  don,  2  Leach,  662,  670,  1.  No  in- 
be  transported  to  one  (k  his  majes-  dictment  can  be  'supported  on  this 
ty's  colonies  or  plantations  in  Ame-  act  where  the  original  commitment 
rica,  for  the  term  of  seven  years,  but  was  fir  mtpicion  only,  1  Leach,  97. 
iQ  case  the  prisoner  to  whom  or  for  and  the  words  ttrong  suspicion,  wiQ 
whose  use,  such  vizor  or  disguise,  in-  not  make  any  difference,  1  Leach, 
struroent  or  arms,  sht^  be  so  deliver-  3^.*-»Z»inito<tsn  ofproeeedingt.  The 
ed,  then  was  convicted,  committed,  prosecutionmustbe  commenced  with- 
er detained  for  petty  larceny  or  any  mayearafterthe  offence  is  committed. 
other  crime  not  being  treason  or  fe-  16  Geo.  n.  c.  31.  s.  4. — Indictment,  It 
lony,  expressed  in  the  warrant  of  is  not  necessary  to  state  in  the  in- 
commitment  or  detainer^  or  upon  any  dictment  that  the  party  aided  did 
process  whatsoever,  for  any  debt,  da-  make  any  actual  attempt  to  escape, 
mages,  costs,  sum  or  sums  of  money  for  that  will  be  safHciently  implied, 
amounting  in  the  whole  to  the  sum  2  Leach,  662.  l*he  indictment  must 
of  100^  every  such  person  so  offend-  state,  that  the  instruments  were  con- 
ing and  being  thereof  lawfully  con-  veycd  with  a  desigfn  to  effectuate  the 
ticted,  shall  be  deemed  and  adjudg-  escape,  Hawk.  b.  2.  c  21.  s-  11-  is 
ed  to  be  gailty  of  a  misdemeuiour  notis. 
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cause  aforesaid.   '  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  J.  B.  late  of,  &c.  aforesaid, 
labourer,  well  knowing  the  premises,  and  not  regarding  the 
laws  and  statutes  of  this  realm,  nor  fearing  the  pains  and  pe- 
nalties t;herein  contained,  afterwards,  on,  &c.  with  force  and 
arms  at,  &c.  aforesaid,  feloniously  did  convey  and  cause  to  be 
conveyed  into  the  said  gaol  two  steel  files,  being  instruments 
proper  to  facilitate  the  escape  of  prisoners,  and  the  said  files 
being  such  instruments  as  aforesaid,  then  and  there  feloniously 
did  deliver  and  cause  to  be  delivered  to  the  said  J.  L.  (he  the 
said  J.  L.  then  and  there  being  a  prisoner  in  the  said  gaol,  and 
there  lawfully  detained  for  the  felony  and  larceny  aforesaid,  in 
the  said  warrant  of  commitment  above  mentioned  and  ex- 
pressed) without  the  consent  or  privity  of  the  said  W.  S.  then 
being  keeper  of  the  said  gaoljunder  W.  A.  M.  esq.  then  she- 
rifiP  of  the  said  county  of  Stafford)  or  any  under  keeper  of  the 
same  gaol,  which  said  files  being  such  instruments  as  aforesaid, 
were  then  and  there  so  conveyed^into  the  said  gaol,  and  deli- 
vered to  the  ssdd  J.  L.  as  aforesaid,  with  felonious  intent  to 
aid  and  assist  the  said  J.  L.  so  being  such  prisoner,  and  in  cus- 
[*168}    tody  as  aforesaid  to  escape  and  attempt  to  escape  from  out*  of 
the  same  gaol,  against  the  form,  &c.  and  against  the  peace,  &c. 
for  convey-       That  at  the  delivery  of  the  gaol  of  our  lord  the  king,  of  the 
"InT'^'toT"  ^o^'^ty  o^  Surrey,  holden  at  Kingston  upon  Thames,  in  and  for 
common  gaol  ^c  county  aforesaid,  on  Monday  the  28th  day  of  March,  in 
•  to  a  prisoner  the  25th  year  of  the  reign  of  our  sovereign  lord  George  the 
b\n      ital  '^^^^^  ^^^8  of  Great  Britain,  &c.  before  the  Honourable  Sir 
ly  coiwwtedi  Henry  Gould,  Knt.  one  of  the  justices  of  our  said  lord  the 
but  judg'     king  of  his  court  of  Common  Pleas,  the  Honourable  Sir  Richard 
ment  respit-  Perryn,  Knt.  one  of  the  barons  of  our  said  lord  the  king  of  his 
opi^onof     Court  of  Exchequer,  and  others  their  fellows,  justices  of  our 
the  judges,    said  lord  the  kin^,  appointed  to  deliver  the  said  gaol  of  the  pri- 
with  intent    soners  therein  bemg ;  J.  M.  late  of,  &c.  was  in  due  form  of  law 
to  aid,  &c.  to  ^jg^  3^  J  convictec^  for  that  he,  &c,  [here  set  out  the  indictment 
16Geo.  li!  cfi^  burglary.']     And  an  objection  in  point  of  law  then  arising, 
31.  s.  2.  {q)  what  judgment  the  before  named  justices  of  our  said  lord  the 
king,  and  others  their  fellows,  justices  aforesaid,  should  ^ve 
on  the  said  J.  M.  of  and  concerning  the  premises  aforesaid,  and 
because  the  said  justices  of  our  said  lord  the  king  and  others 
their  fellows,  justices  aforesaid,  were  not  then  advised  what 
judgment  to  give  of  and  concerning  the  said  premises,  the  said 
J.  M.  was  by  the  said  justices,  and  others  their  fellows  afore- 
said, forthwith  committed  to  the  custody  of  J.  P.  Esq.  sheriff 
of  the  said  county  of  Surrey,  to  be  kept  and  detained  in  the 
aforesaid  gaol  of  our  said  lord  the  king,  until  the  next  general 
sessions  of  the  delivery  of  the  said  gaol,  to  be  holden  for  the 


{q)  This  was  the  indictment  aeainst  Owles,  Surrey  Summer  assizes,  A.  D. 
1785,  from  Mr.  Knapp's  book,  fol.  6.  see  notes  to  last  precedent. 
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said  county  of  Surrey^  then  to  hear  judgment  of  and  concern- 
ing the  premises  aforesaid,  and  the  said  J.  M.  was  then  and 
there  by  the. said  sheriff  forthwith  conveyed  unto  and  kept  and 
detained  in  the  said  gaol  for  the  capse*  aforesaid,  to  wit,  at,  &c. 
in,  &c«  aforesaid*  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  J.  O.  late  of,  &c.  aforesaid, 
labourer,  afterwards  and  befcMre  the  next  general  session  of  the 
delivery  of  the  said  gaol  for  the  said  county  of  Surrey,  to  wit, 
on,  &c*  wkh  force  and  arms,  at  the  parish  last  aforesaid,  with- 

I     in  the  borough  and  county  aforesaid,  feloniously  did  cause  to 
be  conveyed  into  the  said  ga(ri  of  the  said  county  of  Surrey, 

:  four  spring  s^wsy  made  of  iron  and  steel,  and  one  cast  steel 
file ;  and  the  same  four  spring  saws  and  one  cast  steel  file  felo- 
niously did  cause  to  be  delivered  to  the  said  J.  M.  in  the  same 
gaol,  the  said  four  spring  saws  and  one  cast  steel  file  being  in- 
struments proper  to  faciUtate  the  escape  of  prisoners,  without 
the  consent*  or  privity  of  B.  H.  then  being  the  keeper  of  the  [^169] 
said  gaol,  or  of  any  under  keeper  of  the  said  gaol ;  and  so  the 
jurors  afoilbsaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
J.  O.  did  dien  and  there  feloniously  cause  to  be  conveyed  and 
delivered  the  aforesaid  instruments  unto  the  said  J.  M*  in  the 
said  gaol,  widi  an  intent  to  aid  and  assist  the  said  J.  M.  to  at- 
tempt to  escape  from  and  out  of  the  said  gaol,  and  from  and  out 
of  the  custody  of  the  sheriff  of  the  sud  county,  in  contempt  of, 
&€•  to  the  evil  example,  &c.  against  the  form  of  the  statute,  &c. 
and  against  the  peace,  &c« 

That  on,  &c.  at,  &c.  in  the,  &c»  T.  F.  Esq.  then  and  there  For  feloni- 
being  one  of  the  justices  assigned,  &c.  [as  ante^  160,  and  state  ^^V  »;ding 
the  commitment  for  forgery  as  ante^  165,  6,]  by  virtue  of  J^^p^^'^jT^ 
which  said  warrant  of  commitment,  the  said  S»  S.  afterwards,  attempt  to 
to  wit,  on,  &c.  aforesaid,  was  duly  conveyed  and  committed  to  n»»ke  his  e». 
a  certain  gaol  of  our  said  lord  the  king,  called  the  New  Prison,  ?P®  ^"* 
at  Clerkenwell,  situate,  &c.  in  the  county,  &c.  for  the  cause  in  cierkenweU, 
the  said  warrant  of  commitment  above  specified  and  contained,  he  having 
and  then  and  there,  to  wit,  on,  &c.  aforesaid,  at  the  said,  &c.  ^ecn  com- 
ia  the  said  county,  &c.  was  kept  and  detained  in  the  said  gaol  bya%8tic?8 
in  the  custody  of  S.  N.  then  and  yet  keeper  of  the  said  gaol,  mittimus  up- 
for  the  felony  aforesaid,  in  the  said  warrant  of  commitment  ojj  *  cliar^ 
expressed,  and  then  and  there  until  the  3d  dav  of  April,  in  °1  ? 3!?Z' 

1  ^  /•  -11  1  i*"'!.!     on  lo  Geo. 

the  35th  year  aforesaid,  there  was  kept  and  detained  m  then.  c.31.  s.  1. 
said  gaol,  for  the  felony  aforesaid.  And  the  jurors  aforesaid,  (r) 
upon  their  oath  aforesaid,  do  farther  present,  that  S.  I.  late  of, 
&c.  \and  other  defendants']  afterwards,  to  wit,  on,  &c.  afore- 
said, with  force  and  arras,  at,  &c.  aforesaid,  unlawfully  and 
feloniously  were  aiding  and  assisting  to  the  said  S.  S.  then 
being  a  prisoner  lawfully  detained  in  the  said  gaol,  by  virtue 


(r)  From  Hr.  Knapp's  precedents,  fol.  7.  see  also  the  same  form,  2  Leac}^ 
6S2.  and  the  notes  to  Uie  precede ntj  ante  165.  n.  p. 
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of  the  said  warrant  of  commitment  for  the  felony  aforesaid,  ta 
attempt  to  make  his  escape  from  and  out  of  the  said  gaol, 
against  the  form  of  the  statute,  &c.  and  against  the  peace,  &c. 
Indictment        That  heretofore,  to  wit,  on,  &c.  there  issued  out  of  the  court 
U  *Tp^    ^^  Exchequer  of  our  lord  the  king  (the  said  court  then  and  still 
sistinga  pri- being  at  Westminster,  in  the  county  of  Middlesex)  a  certain 
soner  to  es-  writ  of  our  said  lord  the  king,  directed  to  hi«  then  sheriff  of 
cape  out  of-  ^^g  county  of  S.  by  which  said  writ  our  said  lord  the  king 
chanredwith  coHMnanded  the  said  sheriff  that  he  should  not  omit  by  reason 
a  foiteiture    of  any  liberty,  but  enter  the  same,  and  take  J.  R.  by  his  body 
to  the  kin^,  wheresoever  he  the  said  sheriff  should  find  him  within  his 
HP^"^*^^^^  bailiwick,  and  him  safely  and  securely  keep,  so  that  he  the  said 
r*170l    sheriff  might  have  his  body  before  the  barons*  of  the  Exche- 
the  ezche-     quer  of  our  said  lord  the  king  at  Westminster,  on  the  29th  day 
quer.  («)       of  November  then  following,  to  answer  to  our  said  lord  the 
king,  concerning  certain  articles  whereof  he  was  impeached,  on 
a  certain  information  exhibited  before  the  said  barons  of  our 
said  lord  the  king,  by  his  attorney  general,  for  a  forfeiture  oS 
two  thousand  three  hundred  and  thirty-two  pounds,  for  an 
offence  in  the  information  aforesaid  mentioned,  and  further  to 
do  and  receive  in  the  premises  what  the  said  court  then  and 
there  should  see  fit  to  order,  and  that  the  said  sheriff  should 
have  then  and  there  that  writ,  and  the  said  writ  afterwards  and 
before  the  i:ptum  thereof,  to  wit,  on,  &c.  was  delivered  to  A*  B. 
£sq.  then  sheriff  of  the  county  of  Surrey  aforesaid,  in  due  form 
of  law  to  be  executed,  by  virtue  of  which  said  writ,  he  the 
aforesaid  J*  R«  was  then  and  there  taken  and  imprisoned  by 
him  the  said  sheriff  in  the  gaol  of  our  said  lord  the  king,  com- 
monly called  the  New  Gaol,  in  Southwark,  situate  in  the  parish 
of  St.  George,  Southwark,  aforesaid,  in  the  said  county  of 
Surrey,  to  answer  to  our  said  lord  the  king  of  and  concerning 
the  premises  in  the  said  writ  above  specified.     And  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 
the  said  J.  R.  being  so  in  the  said  gaol  in  custody  as  afore- 
said, for  the  cause  aforesaid,  one  R.  W.  late  of,  &c.  well  know- 
ing the  pilsmises,  but  being  a  person  of  an  evil  mind  and 
wicked  disposition  and  contriving  and  intending  to  procuie 
the  escape  of  him  the  said  J.  R.  out  of  the  said  gaol,  after- 
wards, to  wit,  on,  &c.  at,  &c.  aforesaid,  with  force  and  arms, 
tmlawfully,  knowingly  and  advisedly  did  bring,  and  cause  to 
be  brought  and  delivered,  to  the  said  J.  R.  (then  and  there 
being  in  the  gaol  aforesaid  in  the  custody  of  the  said  A.  B. 
Esq.  then  sheriff  of  the  said  county  of  Surrey,  for  the  cause 
in  the  ^mt  above  specified)  one  rope  and  two  iron  hooks,  to 
the  intent  and  purpose  that  the  said  J.  R.  might  and  diouid 
thereby  be  enabled  to  make  his  escape  out  of  the  said  ga(^- 
And  the  jurors,  &c.  do  further  present,  that  pursuant  to  the 


(«)  See  forms,  Cro.  C.  C.  8th  Ed.  396.    Stark.  610. 
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contrivance  and  intention  of  the  ssdd  R.  W.  and  by  means  of 
the  said  rope  and  hooks,  and  by  procurement  of  the  said 
IL  W.  he  the  said  J.  R.  afterwards,  to  wit,  on  the  same  day 
and  year  last  aforesaid,  at  the  parish  aforesaid,  in  the  said 
county  of  S*  then  and  there  being  in  the  custody  of  the  said 
sheriff,  in  the  said  gaol,  for  the  cause  in  the  writ  above  spe* 
cified,  with  force  and  arms,  aeainst  the  will,  and  without  the 
license  or  consent  of  the  said  sneriff,  and  of  the  then  gaoler  of 
the  said  gaol,  unlawfully  and  voluntarily  did  escape  and  go  at 
large  out  of  the  said  gaol  from  the  custody  of  the  said  A.  B. 
then  sheriff  of  the  said  county  of  S.     And  the  jurors'.  Sec.  do 
iiirther  present,  that  the  said  R.  W.  on  the  said,  &c.  afore- 
said, with  force  and  arms,  at,  &c.  aforesaid,  wilfully,  advised- 
ly and  unlawfully,  and  against  the  will,  and  without*  the  li-     r*1711 
cense  or  consent,  of  the  said  then  sheriff  of  the  said  county  of 
S»  and  also  against  the  will  and  without  the  license  or  consent 
of  the  then  gaoler  of  the  said  gaol  of  our  said  lord  the  king  of 
his  said  county  of  S.  did  aid,  abet,  comfort  and  assist  the  said 
J.  R«  so  being  in  the  said  gaol  as  aforesaid,  for  the  cause  afore- 
said, in  making  his  escape  from  the  said  gaol  and  custody  of 
the  said  sheriff,  in  contempt,  &c.  to  the  evil  example,  he.  and 
against  the  peace,  &c* 


III.  ESCAPES— AGAINST  OFFICERS. 


[Same  as  precedent  ante,  163,  to  the  asterisk.]  And  the  Indictment 
jurors  aforesaid  now  sworn  here  upon  their  oath  aibresaid,  do  •^  conimon 
further  present  that  A.  B.  late  of  C.  in  tlie  county  aforesaid, c^olerfor* 

yeoman,  then  being  keeper  of  his  majesty's  goal  of afore-  wilfully  an<l 

said,  in  the  county  aforesaid,  and  having  the  custody  of  the  said  feloniously 
W.  P.  for  the  cause*  aforesaid,  before  then  lately  committed  ^^[T/mf 
to  the  said  gaol  for  the  cause  aforesaid,  on,  &c.  well  knowing  ^^  under 
that  die  said  W.  P.  then  a  prisoner  in  the  said  gaol,  and  in  sentence  of 
the  custody  of  the  said  A.  B.  as  aforesaid*  had  been  convicted  [*173] 
and  committed  to  the  said  gaol,  in  the  execution  of  and  for  transporta- 
the  felony  aforesaid,  and  did  then  and  there  remain  so  con-  ^^^  *?  f  *" 

CaUCa  I  V  I 


(t)  See  other  precedentt.    Trem.  P.  Dip.  Escape.    4  Bla.  Com.  130.    Tlic 

€.  244»  5,  6.    2  Burr.  865.    Cro.  C.  6jfence  of  assistinf^  a  felon  in  makiii)^ 

A.  331,  3,  8.  341.    Cro.  C.  C.  8  Ed.  an  actual  escape  was  felony  at  com- 

184,  5, 6,  8.  190.    Cro.  C.  C.  7  Ed.  mon  law,  even  in  the  case  of  a  pri- 

349.    3  P.  WUIiaxns,  479.    Bum  J.  vate  individual,  and  a  fortiori  in  case 

fMpc.     Williams  J.  Escape.     Star-  of  a  poler,  2  Leach,  671.    There 

^e,  600  to  610. — M  to  the  offence.  See  must  be  an  actual  as  well  as  lawful 

in  reneral,  1  Hale,  590  to  604  Hawk,  arrest,  to  make  an  escape  criminal  in 

t>.  2.  c.  19.  per.  tot.    Com.  Dip.  Es-  an  oiRcer,  Hawk.  b.  2.  c.  19.  s.  1,  2. 

c^e,  A.  1,  2.  Bum  J.  Escape.  Con>.  It  must  also  be  for  a  criminal  matter* 
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victed  and  committed  upon  and  in  execution  of  the  said  judg- 
ment for  the  said  felony  as  aforesaid,  afterwards,  to  wit,  on, 
&c.  with  force  and  arms  at,  &c«  did  voluntarily  and  felo- 


id.  8. 3.  its  continuance  at  the  time    to  nay  that  he  was  charged  and  in 
must  also  be  lawful,,  or  though  legal    custody  will  not  suffice,  unless  the 
in  its  inception,  an  escape  wiU  not  he    accusations  are   connected,    1  Salk. 
criminal  as  if  a  prisoner  be  acquitted    272.    1  Ld.  Ravm.  424.     Hawk.  b.  2. 
and  have  judgment  to  depart,  **  pay-    c.  19.  s.  14.   The  time  also  when  the 
ing  his  fees,"  it  will  be  no  crime  to    offence  was  committed  for  which  the 
allow  him  to  go  at  large  before  they    party  was  in  custody  must  be  speci- 
are  satisfied,  1  Hale,  594.     In  some    ned,  to  show  that  it  was  prior  to  the 
cases,  it  is  an  escape  to  suffer  a  pri-    escape  and  subsequent  to  the  last  ge- 
soner  to  have  greater  liberty  tnan    neral  pardon.  Hawk.  b.  2.  c.  91.  s.  14. 
can  be  by  law  allowed  him ;  as  to  ad-  It  should  also  be  shown  that  the  par- 
mit  him  to  bail  against  law,  or  suffer  ty  went  at  large,  which  is  best  ex- 
him  to  go  beyond  the  limits  of  the  pressed  by  the  words  exivU  ad  lar- 
prison  though  he  return,  Hawk.  b.  2.  jpoa,  id.  ibid.    And  every  indictment 
e.  19.  8.  5.    Prisoner  may  be  retaken  Tor  a  voluntary  escape  must  allege 
on  fresh  pursuit  after  a  neglect  escape  that  the  defendant  *' feloniotuly  md 
on  any  pursuit ;  but  after  a  voluntary  voluntarily  permiued  tfte  udd  A.  B,  /• 
escape  by  none,  id.  s.  12.  but  see  ro  <u  larffe,    id.  ibid.    In  Cro.  C.  A. 
ante  1  vol.  61.    The  officer  is  not  336.  the  indictment  is  for  a  misde- 
excused  thourh  he  retake  his  prison-  meanour,  but  it  should  seem  it  should 
er,  nor  if  he  kill  him  in  the  pursuit,  be  for  a  felony,  3  P.  Wms.  497.   But 
id.  s.  13.    Escapes  may  be  either  vo-  in  an  indictment  against  a  constdl>le 
luntary  or  negligent    Where  a  gsol-  for  the  escape  of  a  street-walker,  de- 
er or  other  omcer  wilfully  permits  an  livered  by  a  watchman  into  his  custo- 
individual  charged  or  convicted  of  a  dy,  it  is  not  necessary  to  aver  that 
capital  offence  to  escape,  it  is  cer-  she  was  delivered  to  him  <u  ntch,  or 
tainly  voluntary ;  but  where  a  mag^s-  that  he  knem  her  so  to  be,  but  the 
trate  bails  one  who  i^  not  bailable,  words  **  ahe  beings  &c."  will  suffice, 
merely  negligent    When  the  gaoler  2  Burr.  864.— vHai?  of  trials  &c.   Es- 
impropexlv  permits  the  prisoner  to  capes  amounting  to  felony  in  officers 
go  beyond  the  limits  of  the  prison,  it  or  othen,  and  which  make  the  of- 
seems  to  depend  on  circumstances  to  fenders  accessary  to  the  original  of- 
which  class  of  offence  the  act  will  be  fence,  cannot  be  tried  or  determined 
regarded  as  belonging,  id.  s.  10.  Not  before  the  conviction  or  attainder  by 
only  officers,  but  private  individuals  other  means  of  the  original  offender, 
who  have  persons  lawfully  in  their  for  a  felony;  though  they  may  be 
custody,  are  guilty  of  an  escape  if  fined  and  imprisoned  as  for  a  high 
they  suffer  them  illegally  to  depart,  1  misprision,  2  Inst.  592.     1  Hale,  598, 
Hade,  595.    But  they  may  protect  9.    The  officer  cannot  be  brought  to 
tliemselves  from  liability,  by  deliver-  judgment  by  calling  over  the  record 
ine  over  their  prisoners  to  some  le*  of  prisoners,  thougn  on  that  he  may 
gu  and  proper  officer,  1  Hale,  594^  be  fined  for  a  negligent  escape,  but 
5. ;    though  to  excuse    themselves,  must  be  proceeded  against  by  ixidict- 
they  must  not  merely  allege  tliat  they  ment,  1  Hale,  599.  560.    Though  bv 
transferred  them  to  the  constable,  statute  Westminster  1.  c.  3.  proceed- 
&c.  but  must  set  forth  particulariy  ings  could  only  be  before  justices  in 
and  by  name,  the  party  to  whom  they  eyre,  oyer  and  terminer,  or  by  the 
delivered  them.  Hawk.  b.  2.  c.  20.  s.  kinjp's  bench,  by  1  B.  3.  c.  3.  and  31 
o.— w&  to  the  indictment.   See  H%wk.  £.  3.  c.  14.  escapes  are  brought  with- 
b.  2.  c.  19.  8.  14.  it  must  state  the  in  the  jurisdiction  of  the  county  ma- 
crime  for  which  the  party  was  in  cus-  gistrates,  1  Hale,  560«    The  proper 
tody,  and  not  merely  in  general  that  mode  of  proceeding  for  a  negligent 
it  was  felony,  and  this  must  be  proved,  escape  is  also  by  indictment  or  pre- 
Hawk.  b.  2.  c.  19.  s.  14.  22.    Dyer,  sentment,  1  Hale,  563.— JiM^woit  A 
99.    3  P.  Wms.  497.    Cro.  Eli z.  52.  vo/u»tary  escape  amounts  to  the  same 
It  must  also  be  shown,  that  the  pri-  kiiul  of  crime,  and  is  punishable  in 
soncr  was  actually  in  the  defendant's  the  same  wav  as  the  original  offend- 
custody  upon  the  specific  charge ;  for  er,  whether  he  be  attainted,  indicted, 
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niously  permit  and  suffer  the  said  W.  P.  then  and  there  being 
in  the  said  gaol  in  the  custody  of  him  the  said  A.  B.  and  so 
convicted  and  committed  upon  and  in  execution  of  the  said 
judgment  for  the  said  felony  as  aforesaid,  to  escape  and  go 
at  large  whithersoever  he  would,  out  of  the  said  gaol  and 
custody,  whereby  he  the  said  W.  P.  did  then  and  there  escape 
from  and  out  of  the  said  gaol,  and  go  at  large,  to  wit,  at,  &c. 
against  the  peace,  &c. 

That  at  the  assizes  and  general  delivery  of  the  gaol  of  our  Indictment 
lord  the  king,  holden  at  Hereford,  in  and  for  the  county  of  ^^  commoa 
Hereford,  on,  &c.  bt-fore  Sir  R.  P.  knight,  one  of  the  barons  g^i^ffojf  * 
of  our  said  lord  the  king  of  his  court  of  exchequer,  at  West-  voluntarily 
minster,  F.  B.  Esq.  one  of  the  justices  of  our  said  lord  the  permittinyto 
king,  assigned  to  hold  pleas  in  the  court  of  our  said  lord  ^^^^^.^jP"' 
the  king,  before  the  king  himself,  and  others  their  fellows,  victed  of  a 
justices  of  our  said  lord  tfie  king,  assigned  by  letters  patent  of  clergyable 
our  said  lord  the  king,  to  deliver  his  gaol  of  the  said  county  **^'?"^'^^H^^  !; 
of  H.  of  the  prisoners  therein,  being  upon  the  oath  of  F.  G;  -^  )    - 

esquire,  U.  JP.  esquire,  &c.  ^here  set  out  the  names  of  the    - 
grojid  Jtiry^']  good  and  lawful  men  of  the  said  county  of  H.      -  ' 

then  and  there  sworn  and  charged  to  enquire  for  our  said  lord 
the  king,  and  the  body  of  the  said  county  of  H.     It  was  pre- 
sented that  W%  D,  &c.  [here  set  forth  the  vidictment,]   V/here- 
fore  the  sheriff  of  the  county  of  H.  aforesaid,  Was  commanded*     [*1  ^4] 
that  he  should  not  omit  by  reason  of  any  liberty  in  his  t>aili- 


6r  only  in  custody  on  suspicion,  1  discretion,  Hawk.  b.  2.  c.  19.  s.  30. 

Hale,  234.     Hawk.  b.  2.  c.  19.  s.  22.  Anciently  the  penalty  for  the  neg^li- 

A  person  who  wrongfully  takes  on  ffent  escape  of  the  party  atuunled, 

himself  the  office  of  g^ler  is  as  was  of  course  lOoA ;  of  one  indicted 

much  liable  as  if  he  were  duly  ap-  but  not  attainted  5/.  and  of  a  prisoner 

pointed,  1  Hale,  594.    A  mere  infor-  before  indictment,  some  discretion- 

mality  in  the  mittimus  will  be  no  ex-  ar}'  sum ;  on  the  secon-i  escape  the 

cuse,*!  Salk.  273.     Hawk.  b.  2.  c.  19.  penalties  were  doubled,  but  no  addi- 

s.  24.     But  no  one  can  be  punishable  tional  fine  was  levied  for  the  escape 

in  this  degree  for  the  default  of  ade-  of  a  man  charged  with  two  offences, 

pnty,  1  Ss3k.  272,  in  notis.    Nor  can  Hawk.  b.  2.  c.  19.  s.  33.    By  5  Edw. 

any  gaoler  be  a  felon  in  respect  of  a  IH.  c.  6.  the  marshals  of  K.  B.  are  li- 

\oluntary  escape  unless,  at  the  time,  able  to  six  montlts  imprisoimient,  and 

the  ofience  of  his  prisoner  was  felo-  ransom  at  the  king's  pleasure  for  the 

ny,  and  cannot  be  mude  so  by  its  be-  negligent  r'Jcape  of  any  pri.soner  in 

coining  so  afterwards,  1  Hale,  591.  their  custody.  .  At  the  present  day. 

Neither  can  he  be  thus  indicted  tiU  when  the  defendant  is  broug:ht  up 

after  the  attainder  of  the  principal,  for  judgment,  the   prosecutor  may 

Hawk.  b.  2.  c.  19.  s.  26.  though  he  produce  affidavits  made   even  by  a 

may  be  fined  for  the  misprision,  id.  witness  on  the  trial  in  agCTavation  of 

ibid. .  A  nc^liffenJt  escape  may  be  pu-  the  fine  which  the  defendant,  in  mi- 

nished  bv  fine  at  common  law.  Hawk,  tigation,  may  answer  and  contradict, 

b.  2.  c.  I9.  s.  31.    A  sheriff  is  thus  Hawk.  b.  2.  c.  19.  s.  34.  in  notis.  The 

liable  for  the  fault  of  his  deputy,  1  king  may  pardon  a  voluntar>'  escape 

Salk.  272.     One  instance  of  such  nc-  before  it'is  committed,  Hawk.  b.  2.  c. 

giigence,  docs  not  amount  to  ::  for-  19.  s.  32. 

teiture  of  the  jailor's  office,  though  a  («)  Sec  forms,  Cro.  C.   C.   8  Ed. 

repetition  of  such  misfeasance  mXi  188.  Cro.  C.  A.  336.  see  note  toprc- 

enable  the  court  U>  oust  him  in  their  cedent,  ante  171.  note  t. 

Crim^  Law*                     vol,  ii«                                   "x 
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wick,  but  that  he  should  take  the  said  W.  D.  to  answer  the 
premises.  And  thereupon  at  the  same  assizes  and  general 
delivery  of  the  gaol  of  our  said  lord  the  king,  holden  at  H.  in 
and  for  the  county  of  H.  aforesaid,  on,  &c.  aforesaid,  before 
the  said  justices  of  oup  said  lord  the  king  above  named,  and 
others  their  fellows,  aforesaid,  came  into  court,  there  the  said 
W.  D.  under  the  custody  of  the  said  Sir  E.  B.  baronet,  sheriff 
of  the  county  of  H.  aforesaid,  (into  whose  custody  in  the  gaol 
aforesaid,  for  the  cause  aforesaid  he  was  before  committed) 
and  being  brought  to  the  bar,  there  in  his  own  proper  person 
was  committed  to  the  'said  sheriff,  and  forthwith  concemine 
the  premises,  in  the  indictment  above  specified  and  chargea 
on  him,  being  asked  in  what  manner  he  would  be  acquitted 
thereof,  the  said  W.  D.  said  that  he  was  not  guilty  thereof, 
and  concerning  that  for  good  and  ill  he  put  himseif  upon  his 
country,  therefore  a  jury  was  thereupon  immediately  com- 
manded to  come  before  the  said  justices  of  our  said  lord  the 
king  above  named,  and  others  their  fellows,  aforesaid,  there 
by  whom  and  so  forth,  and  who  were  of  no  affinity  to  the  said 
W.  D.  to  recognize  upon  their  oath  whether  the  said  W.  Dl 
was  guilty  of  the  felony  aforesaid  or  not,  and  the  jurors  of 
the  said  jury,  by  the  said  sheriff  to  that  matter  impanelled  and 
returned,  to  wit,  J.  B,,  T.  H.  &c.  [here  set  out  the  names 
of  the  petit  jury^]  being  called,  came,  who  being  chosen,  tried, 
and  sworn  to  speak  the  truth  of  and  concerning  the  premises, 
aforesaid,  said  upon  their  oath,  that  the  said  W.  D.  was  guilty 
of  the  felony  aforesaid,  in  the  indictment  above  specified,  in 
manner  and  form  as  in  and  by  the  said  indictment  was  above 
against  him  set  forth,  and  that  the  said  W«  D.  at  the  time  of 
the  committing  of  the  said  felony,  or  at  any  tixne  since,  had 
no  goods  or  chattels,  lands  or  tenements,  to  the  knowledge  of 
the  said  jurors,  and  upon  this  it  was  required  by  the  court 
there  of  the  said  W.  D.,  if  he  had  or,  knew  any  uiing  to  say 
for  himself,  why  the  court  there  ought  not  to  proceed  to  judg- 
ment and  execution  concerning  him,  upon  the  said  verdict; 
and  the  said  W.  D.  prayed  the  court  there,  that  the  benefit  of 
the  statute  in  that  case  made  and  provided,  might  be  granted 
unto  him,  and  it  was  granted  unto  him  accordingly.  Where- 
upon all  and  singular  the  premises  being  seen  and  understood 
by  the  court  there,  it  was  considered  and  adjudged  by  Ac 
court  there,  that  the  said  W.  D.  should  be*  imprisoned  six 
calendar  months,  and  within  that  time,  that  is  to  say,  on  Sa- 
turday the  twenty-second  day  of  April  then  next,  between  the 
hours  of  eleven  and  one,  should  be  publicly  whipped  for  two 
hundred  yards,  at  the  market  place  in  Hereford,  and  then  dis- 
[*ir5]  charged.  And  the  jurors  now  here  sworn  and*  charged  to 
enquire  for  our  said  lord  the  king,  and  the  body  of  the  said 
county  of  H.  do  further  present,  that,  afterwards,  to  wit,  at 
the  said  assizes,  and  general  delivery  of  the  gaol  of  our  said 
lord  the  king,  above  mentioned,  he  the  said  W.  D.  was  com- 
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mitted  to  the  care  and  custody  of  R.  D.  then  and  still  being 
keeper  of  the  gaol  of  our  said  lord  the  king,  of  the  county  of 
H.  aforesaid,  at  H.  aforesaid,  there  to  be  kept  and  imprisoned 
in  the  gaol  aforesaid,  according  to,  and  in  pursuance  of  the 
judgment  and  sentence  aforesaid,  and  the  said  R«  D.  him  the 
said  W.  D.  in  the  custody  of  him  the  said  R*  D.  had,  for  the 
cause  aforesaid,  in  the  gaol  aforesaid*  And  the  jurors  last 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 
the  said  R.  D.  late  of  the  parish  of  Saint  Peter,  in  the  city  of 
H.  in  the  said  county  of  H.  yeoman,  afterwards,  and  before 
the  expiration  of  the  said  six  calendar  months,  for  which  he 
the  said  W.  D*  was  so  ordered  to  be  imprisoned  as  aforesaid, 
to  wit,  on,  &c.  at,  &c,  unlawfully,  voluntarily,  and  contemptu- 
ously did  permit  and  suffer  the  said  W.  D»  to  escape  and  go  at 
large  wheresoever  he  would,  whereby  the  said  W.  D.  did  then  * 
and  there  escape  out  of  the  said  prison,  and  go  at  lar^  whither- 
soever he  would,  in  contempt  of  our  ssud  lord  the  kmg  and  his 
laws,  contrary  to  the  duty  of  lum  the  said  R.  D.  so  being  keep- 
er of  the  gaol  aforesaid,  in  manifest  hindrance  of  justice,  and 
against  the  peace,  &c. 

That  on,  &c.  J.  D«  Esq.  then  being  one  of  the  justices  of  ln<Uctment 
our  said  lord  the  king,  assigned  to  keep  the  peace  of  our  said  •*  conunon 
lord  the  king,  in  and  for  the  said  county  of  Berks,  and  also  to  ^i^^ 
hear  and  determine  divers  felonies,  trespasses,  and  other  mis-  negU^ntly 
demeanours  committed  in  the  same  county  in  due  form  of  law,  penmtdngto 
did  make  his  warrant  of  commitment,  under  his  hand  and  seal,  ^J^$^m-"" 
to  wit,  at,  &c.  bearing  date  the  same  day  and  year  aforesaid,  mitted  to  his 
directed  to  the  keeper  of  the  common  gaol,  in  and  for  the  said  custody,  by 

county  of  Berks,  by  which  said  warrant,  &c.  There  recite  the  V^^  ,^  •  ^ 

'^T,'-*'  Vii**  !_•     justice  8  war- 

•warrant ^j  as  by  the  same  warrant  more  fully  appears,  by  vir-'J^^it  forrob- 

tue  of  which  said  warrant  of  commitment  afterwards,  to  wit,  bery.  (x) 
on  the  said,  &c.  at,  &c.  A.  B.  then  being  the  keeper  of  the 
said  common  gaol  of  the  said  county  of  B.  did  receive  the 
said  W.  M.  into  his  custody,  in  the  said  common  gaol  there 
situate.  And  the  jurors,  &c.  that  the  said  A.  B.  late  of,  &c. 
yeoman,  so  being  keeper  of  the  said  common  gaol,  and  having 
the  said  W.  M.  in  his  custody  in  the  said  gaol,  on  that  occa- 
sion, afterwards,  to  wit,  on,  &c.  at,  &c.  unlawfully  and  negli- 
gendy  did  permit,  and  suifer  the  said  W.  M.  (so  being  a  pri- 
soner, committed  to  the  said  gaol  as  aforessud)  to  escape*  and  ['i<'l/6] 
go  at  large,  from  and  out  of  die  custody  of  him  the  said  A.  B. 
out  of  the  said  prison,  wheresoever  he  would,  whereby  the  said 
W.  M.  did  then  and  there  escape  out  of  the  said  prison,  and 
go  at  large,  whithersoever  he  would,  to  the  great  hindrance  and 
obstruction  of  justice,  in  contempt,  &c.  to  the  evil  example,  &c. 
and  against  the  peace,  &c. 


(jp)  See  fonns,  Cro.  C.  C.  8  Ed.  185.    Cro.  C.  A.  331.  and  note  to  prcce- 
^cnt,  ante  171.  lut.  • 
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Indictment        Cheshire.     The  jurors,  &c.   That  on,  A.  B.  esquire,  then 
^  common    [jeing  one  of  the  justices,  &c,  [same  as  ante^  175,]  in  due  form 
the  tunikcy  ^f  '^^  did  make  his  warrant  of  commitment  imder  his  hand 
of  a  common  iuid  seal,  to  wit,  at,  &c.  bearing  date  the  same  day  and  year 
gaol  for  a      aforesaid,  directed  to  the  keeper  of  the  common  gaol,  in  and 
™ir  hi^dinK  for  the  said  county  of  C.  by  which  said  warrant  of  commit- 
a  prisoner,     ment  the  said  keeper  was  required  to  receive,  &c.  [here  set 
committed    forth  the  mittimus^  as  by  the  same  warrant  more  fully  ap- 
by  virtue  of  pg^rs,  by  Virtue  of  which  said  warrant  of  commitment  after- 
warrant^for    wards,  to  wit,  on  the  said,  &c.  at,  &c.  G.  H.  then  being  keeper 
petit  larce-    of  the  common  gaci  of  the  said  county  of  C.  did  receive  the 
ny,  to  make  g^id  C.  D.  into  his  custody  in  the  said  common  gaol,  there 
)8  escape,     g•,^^a^g^     ^^^  ^he  jurors,  &c.  that  D.  M.  late  of,  &c.  labourer, 
well  knowing  the  premises,  afterwards,  and  whilst  the  said 
C.  D.  was  a  prisoner  as  aforesaid,  for  the  cause  aforesaid,  to 
wit,  on,  &c.  with  force  and  arms,  at,  &c.  unlawfully,  volun- 
tarily, and  unjustly  did  take,  and  cause  to  be  taken,  certain 
irons,  chains,  and  fetters,  then  affixed  and  fastened  upon  the 
legs  of  the  said  C.  D.  from  and  off  the  same,  he  the  said 
C.  D.  then  being  such  prisoner  as  aforesaid,  and  also  did  per- 
mit him  the  said  C.  D.  to  go  out  at  a  certain  back  door  of  and 
belonging  to  the  said  gaol,  and  over  a  certain  wall  surround- 
ing and  inclosing  the  same,  and  to  go  at  large  out  of  the  said 
prison,  wheresoever  he  would,  he  the  said  D.  M.  then  and 
there  having  the  custody  and  keeping  of  the  keys  of  and  be- 
longing to  the  said  prison,  whereby  ^le  said  C.  D.  did  then 
and  there  escape  out  of  the  said  prison,  and  go  at  large  whither- 
soever he  would.    And  so  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  say,  that  the  said  D.  M.  then  and  there,  in  man- 
ner and  form  aforesaid,  was  aiding  and  assisting  the  said  C»  D. 
to  make  his  escape  from  and  out  of  the  said  prison,  to  the 
great  hindrance  and  obstruction  of  justice,  in  contempt,  &c» 
Second         to  the  evil  example,  &c.  and  against  the  peace,  &c.     And  the 
count.  jurors,  &c.  That  the  said  C.  D.  on  the  said,  &c.  was  lawfully 

committed  to  the  custody  of  the  said  G.  H.  then  being  keeper 
of  his  said  majesty's  gaol,  of  and  for  the  said  county  of  C. 
to  wit,  at,  &c.  aforesaid,  by  virtue  of  a  certain  warrant  of  com- 
[*177]  mitment  duly  made,  under  the  hand  and  seal  of*  the  said 
A.  B.  then  being  such  justice  as  aforesaid,  bearing  date  the 
same  day  and  year  last  aforesaid,  upon,  and  in  pursuance  of  a 
certain  charge  upon  oath,  made  by  the  said  E.  F.  against  the 
said  C.  D.  to  and  before  him  the  said  A.  B.  being  such  jus- 
tice as  aforesaid,  alleging^  that  the  said  C.  D.  had  feloniously 
stolen  and  carried  away  one  hempen  sack  of  him  the  said 
£•  F.  of  the  value  of  ten-pence,  from  and  out  of  a  certmn  bam 
of  him  the  said  £•  F.  situate  at,  &c.  and  by  which  said  last 
mentioned  warrant  the  said  G.  H.  was  required  safely  to  keep 


(if)  See  fonns,  Cro.  C.  C.  8th  £d.  186.    Starkie,  606. 
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the  said  C.  D.  until  the  then  next  general  quarter  session  of 
the  peace,  to  be  holden  in  and  for  the  said  county  bf  C.  or 
until  he  should  be  thence  delivered  by  due  course  of  law,  as 
by  the  said  last  mentioned  warrant  more  fully  appears.     And 
the  jurors  aforesaid,  on  their  oath  aforesaid,  do  further  pre- 
sent, that  the  said  D.  M.  so  having  the  custody  and  keeping 
of  the  said  keys  as  aforesaid,  and  well  knowing  the  said  last 
mentioned  prembes,  afterwards,  to  wit,  on,  fcc.  aforesaid,  with 
force  and  arms,  at,  &c.  unlawfully,  voluntarily,  and  contempt- 
uously, did  permit  and  suffer  the  said  C.  D.  then  being  a  pri- 
soner in  the  said  gaol,  under  the  custody  of  the  said  G.  H. 
by  virtue  of  the  said  last  mentioned  warrant  for  the  cause  last 
afores£ud,  to  escape  and  go  at  large  out  of  the  said  gaol,  where- 
soever he  would,  without  the  knowledge,  privity,  or  consent 
of  the  said  G.  H.  being  such  keeper  as  aforesaid,  and  without 
any  lawful  authority  whatsoever;  whereby  the  said  C.  D.  did 
then  and  there  escape  out  of  the  said  prison  and  go  at  large, 
whithersoever  he  would,  to  the  great  hindrance  and  obstruction 
of  justice,  in  contempt  of  our  said  lord  the  king,  and  his  laws, 
to  the  evil  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace,  8a:. 

That  heretofore,  to  wit,  on,  &c.  our  said  lord  the  king  com-  indictment 
manded  the  sheriff  of  his  county  of  L.  by  his  writ  issued  out  at  commoa 
of  the  court  of  our  said  lord  the  king,  before  the  king  himself ^^^T^^^ 
at  Westminster,  in  the  county  of  Middlesex,  that,  &c.  [here  neyli^entlj 
recite  the  writ  of  habeas  corpus^  which  said  writ,  afterwards,  permitting  a 
to  Wit,  on,  &c.  at,  &c.  was  delivered  to  A.  B.  then  being  P^"]^^"^^^^ 
sheriff  of  the  said  county  of  L.  by  V.  K.  esquire,  then  sheriff  of  his  custo- 
of  B.  aforesaid,  together  with  the  body  of  the  said  A.  Q.  and  dy,  brought 
the  cause  of  the  taking  and  detaining  of  the  said  A.  Q.  accord-  ^y  habeas 
ing  to  the  direction  and  command  of  a  writ  of  our  said  lord^^^jJJ^^^^^ 
the  king  of  habeas  corpus,  then  lately  before  issued  out  of  the  and  charged 
court  aforesaid,  to  the  same  sheriff  of  Bucks:  and  the  said ^^ith  horse 
sheriff  of  Bucks,  did  then  and  there  certify  to  the  said  sheriff  ^*^*""^'W 
of  Lincoln,  that  then  lately  before,  to  wit,  on,  &c.  T.  B.*     [*178] 
esquire,  then  being  one  of  the  justices  of  our  said  lord  the 
king,  assigned,  &c.  [as  post  182.]  did  make  a  certain  warrant 
under  his  hand  and  seal,  bearing  date  the  same  day  and  year,  . 

directed  to  the  constable  of  N.  and  also  to  the  gaoler  of  our 
said  lord  the  king  at  A.  in  the  said  county  of  B.  or  his  deputy, 
and  thereby  recited,  that  when  the  said  A.  Q.  was  brought 
before  the  said  justice,  for  suspicion  of  feloniously  stealing  a 
black  mare  from  Mr.  W.  of,  &c.  which  he  offered  to  sell  at  N. 
aforesaid,  and  when  the  said  Mr.  W.  had  described  and  owned 
the  said  mare,  the  said  justice  by  his  warrant  aforesaid,  did 
require  the  said  constable  to  convey  the  said  A.  Q.  to  the  gaol 
of  our  said  lord  the  king  at  A.  and  there  to  deliver  him  to 


(r)  See  form,  Cro.  C.  C.  7  Ed.  349. 
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the  keeper  of  the  gaol  aforesaid,  or  his  depu^,  who  was 
thereby  required  to  keep  him  in  safe  custody  until  he  should 
from  thence  be  delivered  by  due  course  of  law;  which  said 
A.  Q.  so  being  delivered  to  the  said  sheriff  of  L.  in  form 
aforesaid,  afterwards,  to  wit,  on,  &c.  aforesaid,  by  the  said 
last  mentioned  sheriff,  by  virtue  of  the  writ  of  our  said  lord 
the  king  first  above  recited,  was  carried  to  the  gaol  of  our 
said  lord  the  king  at  L.  aforesaid,  there  to  be  kept  until  he 
should  be  delivered  from  thence  by  due  course  of  law ;  and 
that  one  J.  S.  late  of  L.  aforesaid,  in  the  said  county  of  L* 
yeoman,  afterwards,  to  wit,  on,  &c.  then  being  keeper  of  the 
said  last  mentioned  gaol,  and  having  the  said  A.  Q.  in  the 
gaol  last  aforesaid,  under  his  custody  for  the  cause  aforesaid, 
afterwards,  to  wit,  on,  &c.  last  aforesaid,  at,  &c.  aforesaid,  the 
said  A.  Q.  unlawfully  and  negligently  did  permit  to  go  out  of 
.the  said  last  mentioned  gaol,  and  at  large  to  escape,  and  who  by 
means  of  such  negligence  and  permission,  did  then  and  there 
escape  out  of  the  same  gaol  and  co  at  large  whithersoever  he 
would,  in  great  obstruction  of  justice,  to  the  evil  example,  &c. 
and  against  the  peace,  &c. 
Indictment        That  on,  &c.  at,  &c«  one  J*  S.  was  broiight  by  one  J.  B.  then 
irt  common    bein^  one  of  the  constables  of  the  same  parish,  before  A.  C. 
console  for  squire,  then  and  yet  being  one  of  the  justices,  &c.  [a*  pat 
negli^ntly    182.]  and  die  said  J.S.  then  and  there  was  chargeabyone 
permitting  a  D.  T.  spinster  uplbn  the  oath  of  the  said  D.T.  with  having 
SSL  Aat""     feloniously  ravished  the  said  D.  T.  and  had  carnal  knowledge 
wu  commit-  of  her  body  against  her  will,  and  that  the  said  J»  S.  then  and 
ted  for  ft       there  was  examined  before  the  said  A.  C.  the  justice  afbre- 
rape.  (a)       said,  touching  the  aforesaid  offence  to  him  as  above  charged, 
upon  which  the  said  A.  C*  so  being  such  justice  of  the  peace 
as  aforesaid,  did  then  and  there  maJce  a  certmn  warrant  luider 
his  hand  and  seal  in  due  form  of  law,  bearing  date,  &c.  di- 
rected to  the  keeper  of  Newgate  or  his  deputy,  commanding 
[*179]    him*  the  said  keeper  or  his  deputy,  that  he  should  receive 
into  his  custody  the  said  J«  S.  brought  before  him  and  charged 
upon  the  oath  of  the  said  D«  T.  with  the  premises  above  spe- 
cified, and  the  said  justice  by  the  aforesaid  warrant,  did  com- 
mand the  keeper  of  Newgate  or  his  deputy  to  safely  keep  him 
there,  until  he  by  due  course  of  law  should  be  discharged; 
which  said  warrant  afterwards,  to  wit,  on  the  said,  &c.  afore- 
said, was  delivered  to  the  said  J,  B.  then  and  there  being  one 
of  the  constables  of  the  same  parish  as  aforesaid,  and  then 
and  there  having  the  said  }•  S.  in  his  custody  for  the  cause 
aforesaid,  and  the  said  J.  B.  was  then  and  there  required  and 
commanded  by  the  said  A.  €•  the  aforesaid  justice,  imme- 
diately to  convey  the  said  J.  S.  to  the  s^d  gaol  of  New- 
gate, and  to  deliver  him  the  sard  J.  S.  to  the  keeper  of  the  said 


(a)  See  Cro.  C.  Q,  7  Ed.  346.    Staxk.  604. 
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gaol  or  his  deputy,  together  with  the  warrant  aforesaid*  And 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  pre- 
sent, that  the  said  J.  B.  late  of,  &c.  aforesaid,  baker,  after* 
wards,  to  wit,  on  the  said,  &c.  libresaid,  then  as  aforesaid  be- 
bg  one  of  the  constables  of  the  said  parish,  and  then  having 
^the  said  J.  S.  in  his  custody  for  the  cause  aforesaid,  at,  &c. 
aforesaid,  the  said  J.  S.  out  of  the  custody  of  him  the  said 
].  B«  unlawfully  and  negligently  did  permit  to  escape  and  go 
at  large  whithersoever  he  would,  whereby  the  said  J.  S.  did 
then  and  there  escape  and  go  at  large  whithersoever  he  would, 
to  wit,  at,  kc.  to  the  great  hindrance  of  justice,  to  the  evil  ex- 
ample, &c.  and  against  the  peace,  &c. 

That  one  R«  M.  late  of,  &c«  being  lawfully  appointed  one  of  indictment 
the  nightly  watchmen,  of  and  for  the  said  parish,  and  beijig  Jj ^'"™**'* 
m  his  said  office  and  place  and  duly  performing  his  duty  of  i^^^j^l^^ 
such  watchman  there,  he  the  said  R.  M.  at  an  unseasonable  as  head  of 
time,  to  wit,  between  the  hours  of  one  and  two  of  the  clock  in  ^^  nightly 
the  morning  of  the  sixteenth  day  of  December,  in  the  thirty-  J^j^y^^Lf. 
first  year  of  the  reign,  &c.  at,  &c.  did  apprehend  and  take  into  mitting  a 
his  custody,  one  M.  P.  then  and  there  bemg  a  loose,  idle,  lewd,  prostitute* 
and  disorderly  person,  and  a  common  street  walker,  and  being  comnaitted 
then  and  there  found  behaving  herself  riotously,  and  walking  by  a  wtS^. 
the  streets  there  to  pick  up  men  in  breach  of  his  majesty's  man,  to  es- 
peace,  and  did  then  and  there  take  and  convey  the  said  M.  P.  ^P^  before 
in  his  custody  to  a  certain  prison  called  the  watch-house  in  the  ^ento  a 
said  parish;  and  did  on  that  occasion  there  deliver  her  into  justice.  (6) 
the  custody  of  one  J.  B.  who  then  and  there  was  one  of  the 
constables  of  the  said  parish,  and  then  and  there  being  in  the 
execution  of  his  said  office^of  such  constable  as  the  head  of 
the  nighdy  watch  of  the  said  parish,  and  did  on  that  occasion 
then  and*  there  leave  her  the  said  M.  P.  in  charge  with  the'    [#180] 
said  J.  B.  so  being  such  constable  as  aforesaid,  and  in  the  exe- 
cution of  his  said  office  as  aforesaid,  and  did  then  and  there 
charp;e  and  request  the  said  J.  B.  so  being  such  constable, 
and  m  the  execution  of  his  said  office  as  aforesaid,  to  keep  and 
detain  the  said  M«  P.  so  being  such  loose,  idle,  lewd,  and 
disorderly  person,  and  a  common  street  walker,  who  had  been 
found  walking  in  the  streets  there  to  pick  up  men  as  afore- 
said, in  his  custody,  until  the  said  M«  P.  should  be  safely 
and  conveniendy  can  ied  and  conveyed  before  some  one  of 
his  majesty^s  justices  assigned  to  keep  the  peace  of  our  said 
lord  the  king,  in  and  for  the  said  liberty  in  the  county  afore- 
said, there  to  be  dealt  with  by  such  jusdce  according  to  due 
form  of  law,  for  her  said  offence  and  bread;  of  the  king's 
peace.     Yet  the  said  J.  B.  late  of,  &c.  so  being  such  constable 
as  aforesaid,  and  well  knowing  the  premises,  but  not  regard- 


ed) See  Cro.  C.  C.  8th  Ed.  190.    Cro.  C.  A.  341.    Stark.  609.    2  Burr. 
B65.  where  this  mdictment  was  hekl  wa&idejoX. 
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Indictment 


ing  the  duty  of  his  office  as  such  coQStjd^le  as  afor^aid,  then 
and  there  uniawfulljr  and  wilfully  discharg|ed  her  the  said 
M.  P.  from  aod  out  of  his  custody,  h^re  she  had  been  ja«f« 
ried  before  any  justice  of  the  peadstof  purjiaid^losdttbe  luMg, 
to  be  dealt  with  accordingito.due  {ovppL  ofilaw^  ^ixl*  would  not 
keep  or  detain  her  in  his  cu^to^y  fordid  purpose jiforesaid,  blit 
wilfully  suffered  and  p^umitted  her  the  saidfAl«  P«cto  escape 
and  go  at  large  wberesdeveT.^he  would,  contrary  to  his  dutjr  in 
that  behalf,  to  the  gseat  hindrance  and<:Absti«iction  of  justice, 
to  the  evil  example,  &c.  and  against  th^peape,  &^.  . 

That  £•  and  F*  beins  respectively  watchmen^  lawfiiUy  ap- 
b^^^^rfT  faP*^^^^^^  ^^^  employed  m  and  for  die  united  parishes  of  St. 
parish  for      Giles  in  the  Fields,  and  Saint  George's  Bloomsbury  in  the 
suffering^       county  of  Middlesex,  and  in  the  execution  of  their  office  as 
^K^  P^"°"**  such  watchmen,  on,  &c.  between  the  hours  of  two  and  three 
watehmen     ^^  ^^^  clock  in  the  morning  of  the  same  day,  at,  &c.  aforesaid, 
had  brought  and  during  the  time  of  their  watching  thg^re,  did  arrest  and 
to  him  in  the  apprehend  divers,  to  wit,  four  disorderly  persons,  being  then 
to*TO  at^"*^'  and  there  respectively  found  within  the  sai4  last  mentioned 
large,  and      parish,  disturbing  the  public  peace,  and  idid  then  and  there 
take  and  convey  die  said  four  persons  so  arrested  and  appre- 
hended to  a  certain  watch-house  in  the  said  last  mentioned 
parish,  and  did  then  and  there  deliver  them  as  sopn  as  conve- 
niently might  be  into  the  custody  of  C.  D.  late  of,  &c»  (the 
said  C.  D.  then  and  there  being  onelpf  the  headboroughs  of 
and  for  the  said  united  parishes,  and  in  the  execution  of  his 
office  as  headborough  of  the  night  at  and  in  the  said  watch- 
house,)  in  order  that  the  said  four  persons  might  be  there,  to 
wit,  in  the  said  watch-house  or  in  some  proper  place  of  safety, 
secured  and  detained,  until  they  could  be  conveniently  con- 
veyed before  some*  or  one  of  his  majesty's  justices  of  the 
peace,  in  and  for  the  said  county  of  Middlesex  aforesaid,  to 
be  dealt  with  according  to  law  for  their  said  oiFence ;  and  al- 
though the  said  C.  D.  then  and  there  took  charge  of  the  said 
four  persons  so  apprehended  and  delivered  to  him  as  afore- 
said ;    yet  the   said  C.  D«   so  being  such  headborough  as 
aforesaid,  not  further  regarding  the  duty  of  his  office  as  such 
headborough,  but  neglecting  the  same,  did  not  nor  would  dis- 
pose of  the  said  four  persons  according  to  law,  but  on  the 
contrary  thereof,  he  the  said  C.  D.  afterwards,  to  wit,  on, 
&c*  aforesaid,  at,  &c.  aforesaid,  unlawfully  and  wilfully  dis- 
charged the  said  four  persons  from  and  out  of  his  custody, 
and  suffered  and  permitted  them  to  escape  and  go  at  larg^j; 
wheresoever  tl:ey  would,  before  they  had  been  conveyed  be- 
fore one  or  more  of  his  said  majesty's  jusdces  of  the  peace 
iti  and  for  the  said  county  of  Middlesex,  to  be  dealt  with 
according  to  law  for  their  said  offence,  [and  afterwards  and 


for  com- 
pounding 
with  them 
for  money. 


[*181] 


(c)  See  last  precedent,  and  notes. 
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before  the  said  four  persons  or  any  of  them  had  been  Convey- 
ed before  one  or  more  of  his  said  majesty^s  justices  of  the 
peace  for  the  purpose  aforesaid,  to  wit,  on,  &c.  aforesaid,  at, 
&€•  aforesaid,  he  the  said  C.  D,  so  being  such  headborough 
as  aforesaid,  unlawfully  and  wilfully  compounded  thersaid  of- 
fence, that  is  to  say,  by  then  and  there  receiving  and  taking  the 
sum  of  &9«  of  lawful,  &c.  as  and  by  way  of  composition  for  the 
same,]  contrary  to  his  duty  in  that  behalf,  to  the  great  damage 
and  hindrance  of  public  Justice,  to  the  evil  example,  &c.  and 
a|^nst  the  peace,  &c.  (Seccmd  count  same  as  first  leaving  out 
what  is  contained  within  the  orackets.)  And  the  jurors,  &c.  that  Third  county 
afterwards  and  before  the  said  last  mentioned  four  persons,  or  *°'  extorting 
any  of  them  had  been  conveyed  before  one  or  more  of  his  ma-  ^"^them. 
jesty's  justices  of  the  peace  for  the  purpose  aforesaid,  to  wit, 
on  the  same,  &c«  aforesaid,  at,  &c«  aforesaid,  the  said  C.  D. 
unlawfully,  corrupdy,  deceitfully,  and  extortiously,  for  wick- 
ed lucre  and  gain,  and  contrary  to  the  duty  of  his  office  as 
such  headborough  as  last  aforesaid,  did  extort,  receive,  and 
take  of  and  from  one  of  the  said  last  mentioned  persons  whose 
name  is  to  the  jurors  aforesaid  unknown,  the  sum  of  5s.  of  like 
lawful  money,  as  and  by  way  of  gratuity  arid  reward  to  him  the 
said  C.  D.  for  not  conveying  the  said  last  mentioned  four  per- 
sons or  any  of  them  before  one  or  more  of  his  said  majesty's 
justices  of  the  peace,  in  and  for  the  said  county  of  Middlesex, 
to  be  dealt  with  according  to  law  for  their  said  last  mentioned 
offence,  in  contempt,  &c.  to  the  evil  example,  &c.  and  against 
the  peace,  &c. 

That  on,  &c«  at,  &c.  one  S.  C.  came  before  A.  K*  esquire,  Indietme^it 
then  being  one  of  the  justices  assigned,  &c,  [as  post  182,]and**^**™°?'*'J 
the  said  S«  C.  did  then  and  there  on  his  oath,  before  the  same  ^  constable 
justice,  charge,    accuse,   and   give   information   against  oneforne^li- 
W  •  M.  of,  &c.  aforesaid,  yeoman,*  for  a  certain  misdemea-  gently  per- 
nour,  in  taking  fish  out  of  the  pond  of  the  most  noble  J.  duke    .L .  ^®^i 
of  C.  at  E.  in  the  said  county  of  M.;  (e)  whereupon  he  the^^jjf^. 
said  A.  K.  the  justice  aforesaid,  did  then  and  there,  to  wit,  at,  cape,  who 
&c«  aforesaid,  make  a  certain  warrant  under  his  hand  and  seal,  ^^  arrested 
in  due  form  of  law,  directed  to  the  constable  or  headborough  ^?J^^™  ^'  * 
of,  &c.  in  the,  &c,  aforesaid,  thereby  requiring  him  to  take  the  our.  (J) 
body  of  the  said  W.  M.  and  bring  him  before  the  said  A.  K. 
the  justice  aforesaid,  to  answer  to  such  matters  and  things  as 
should  be  alleged  against  him  touching  the  said  misdemea- 
nour, which  said  warrant,  afterwards,  to  wit,  on,  &c.  afore- 
said, at,  he.  aforesaid,  was  delivered  to  one  T.  W.  then  being 
one  of  the  constables  of  the  said  parish  of  V.  in  due  form  of 
law  to  be  executed ;  by  virtue  of  which  said  warrant  the  said 


(d)  See  form,  Cro,  C.  C.  7th  Ed.    should  show  an  offence :  this  warrant 
348.    2  Starkie,  605.  8eero3  to  have  been  insufiicient. 

(e)  The  statement  of  the  warrant 

Crim.  Law.  vol,  ii,  y 
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T.  W*  afterwards,  to  wit,  on,  &c.  at,  8dc.  aforesaid^' did  take 
and  arrest  the  body  of  the  said  W.  M.  and  hii»  llie  said 
W,  M.  in  his  custody  for  the  cause  aforesaid;  yet,  .tevfeitke- 
less,  the  said  T.  W.  late  of  the  said  parish  of  i  Pj  in  theoofiia^ 
aforesaid,  yeoman,  afterwards,  to  wit,  on,  &^..«ifoie6Jid^  4^ 
duty  of  his  office  in  that  respect  not  regarding^,' aty  &c.  afore- 
said, unlawfully,  and  negligently  did;permit  tte  sAid  W^  M.  to 
escape,  and  go  at  large  whithersoever  he  would,  whereBy  the 
said  W.  M •  did  then  and  there  escape  and  go  at  large  whither- 
soever he  would,  out  of  the  cust^y  of  him  the^aaid  T.  W.»tD 
the  great  hindrance  of  justice^  in  contempt)  &c.  and  against  the 
peace  of,  &c.  '  <" 

.'3  '  1*  ^ 

FOtt  rescues!    • 

For  an  as-  That  on,  &c.  at,  &c.  J.  P.  esquire,  then  and  there  being  one 
saiilt  on  a  '  of  the  justices  of  our  said  lord  the  king,  assigned  to  keep  the 
constable  ^^  peace  of  our  said  lord  the  king,  in  and  for  the  said  county 

Boner  in  cus-  of ,  (or  city  of ,)  and  also  to  hear  and  determine 

tody  under  a  divers  felonies,  trespasses,  and  other  misdemeanours  in  the 
j"?*!*^®'*^"*- siiid  county  (or  city)  committed,  did*  make  his 'certain  war- 
t  d  ^^^  ^^  writing  «nder  his  hand  and  seal,  directed  to  A.  C.  of, 
'^r  T84T*'  -^^^  ^^  ^^^  ^^'^  county,  yeoman,  then  and  there*  being  con- 
cuing  him.  stable  of  the  parish  of,  &c.  aforesaid  in  the  county  aforesaid, 
(/)  by  which  said  warrant  he  the  said  A.  C.  the  constable  afore- 


(/)  See  othT  Precedmtt.    Bum  J.  mer  he  is  bound  to  take  notice  at  his 

Rescue.  Williams  J.  Escape,  II.  Cro.  peril,    1   Hale,    606.    This   offence 

C.  C.  403  to  409.    Cro.  C.  A.  293  to  agrees  with  prison  breaking  bv  the 

300.    4  Wentw.  303  to  SIS.-^M  to  oflTender  himself  in  the  kind  and  law- 

the  offence.    See,  in  general,  1  Hale,  fulness  of  the  custody  from  which 

606  to  608.   Hawk.  b.  2.  c.  21.   Com.  the  prisoner  must  be  delivered,  m 

Dig.  Rescous,  D.  3.    Bac.  Abr.  Res-  the  necessity  for  an  actual  escape 

cue,  C.    Bum  J.  Rescue.    Williams,  and  not  a  mere  attempt,  the  necei- 

J.  Escape,  II.    JRescue  is  the  forcibly  sity  of  proceeding  by  indictmen^ 

and  knowingly  freeing  another  from  and  the  circumstance  tnat  where  the 

an  arrest  or  imprisonment ;  and  it  is  defendant  is  saved  from  punishment 

generally  the  same  offence  in  the  of  death  by  the  statute  •*  de  frangcnti- 

stranger  -so  rescuing,  as  it  would  have  bus  prisonam"  he  is  punishable  by  nne 

been  in  a  gaoler  to  have  voluntarily  and  imprisonment  as  for  a  high  nus- 

permitted  an  escape.  A  rescue,  there-  prision.  Hawk.  b.  2.  c.  21.  s.  1  too. 

fore,  of  one  apprehended  for  felony.  But  it  differs  in  these  respects,  thit 

is  felony ;  for  treasoft,  treason ;  and  though  if  a  traitor  break  prison  be  is 

for  a  misdemeanour,  a  misdemeanour,  guilty  of  felony  only,  if  a  strsnger 

4  Bla,  Com.  131.    To  constitute  res-  resfcue  others  he  is  guilty  of  treason, 

cous  the  felon  must  be  in  actual  cus-  I   Hale,  237.  and   a  prisoner  who 

tody,  though  whether  in  that  of  an  breaks  g^ol  may  be  arraigned  ^r!^ 

officer  or  private  individual  is  not  ma-  crime  before  he  is  convicted  of  tnc 

terial,  though  in  the  ktter  case  the  original  felony,  but  a  third  P^*^ 

party  should  know  that  the  prisoner  who  rescues  a  felon  cannot  be  f'wiwi 

IS  in  lawful  custody,  while  in  the  for-  guilty  before  he  is  attaintedi  Hswa- 
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said,  was  commaDded  tp  take  the  body  of  A.  O.  late  of,  &c« 
yeoman,  and  bring  sttid  have  him  the  6aid  A.  O.  before  the  , 
said  J»  P.  to  be  examined  by  him  the  said  J.  P.  concerning  an 
asaanltfjiiaid  to  hkve  been,  committed  l^  him  the  said  A.  O. 
upon  A.J^af,  &t*  at,  &/c«  aforesmd,  yeoman;  and  which  said 
warrant  was^  aj^erwar^  to  wH,  QP,  &c.  aforesaid,  delivered  to 
the  said  A.  C.ab  being  such  constable  as  aforesaid,  to  be  exe- 
CttXed  in  due  fom  of  law;  and  wiii<th  said  A.  C.  so  being  such 
constable  as  aforesaid,  afterwards,  that  is  to  say,  on,  &c.  (^) 
at,  &c*  afbresaid,  by'  virtue  of  the  said  warrant  did  take  and 
arreat  tb^  said  A.  O.  for  the  cause  aforesaid,  and  him  the  said 
A.  O.  in  his  custody  by  virtue  of  the  said  warrant  then  and 
there  had ;  and  that  the  said  A.  O.  late  of,  &c.  and  B.  O. 
late  of,  &c.  wen  khowing  (^/i)  the  said  A*  O.  so  to  be  arrest* 
ed  as  aforesaid,  afterwards,  to  wit,  on  the  said,  &c.  at,  &c* 
aforesaid,  with  force  and  arms  (i)  in  and  upon  the  said  A.  C» 
the  constable  aforesaid^  then  and  there  being  in  the  peace  of 
God  and  of  our  lord  the  king,  and  inr  the  execution  of  his 
said  office  then-  and  there  being,  did  make  an  assault,  and 
him  the  said  A.  C.  then  and  there  did  beat,  wound,  and  ill- 
tr^at,  and  that  the  said  B.  O.  him  the  said  A.  O.  out  of  the 
custody  of  the  said  A.  C.  and  against  the  will  of  the  said  A.  C. 
then  and  there  wit;h  force  and  arms  unlawfully  did  rescue,  and 


b.  3.  c.  31.  8.  8.    If  the  principal  die,  allegro  that  on,  Sec.  E.  F.  committed 

befoie  he  is  attainted,  or  be  acquit-  a  certain  felony,    "  per  quod  A.  B. 

ted,  the  reacuer  will  be  fined  and  im-  pradictum  E.  F.  cepit  et  arrettaroit^  et 

prisoned,  1  Hale,  116.  598,  9. — The  in  »ah>d  cu$to<Ud  suA  adtunc  et  ibidem 

buUctmbnt,  Must  set  forth  the  nature  eundem  E,  F.  hahttit  et  autotUvit,  be- 

and  cause  of  the  imprisonment,  and  cause  no  time  of  the  arrest  is  named 

the  special  circumstances  of  the  feet  in  the  same  sentence  with  it,  and  if 

in  question.  Hawk.  b.  2.  c.  21.  s.  5.  is  doubtful  whether  the  time  of  the 

Thus  in  a  rescue  from  the  house  of  custody,  which  is  alleg-ed  in  the  next 

correction,  it  must  show  fbr  what  the  sentence,  by  force  of  the  copulative 

prisoner  was  committed  there,  2  Stra.  be  also  applied  to  the  caption.  Dyer, 

1226.    If  it  states  tliat,  by  virtue  of  164.    No  defect  can  be  aided  by  ver^ 

a  pkunt  before  Uie  sheriff,  the  prison-  diet,  Bac.  Abr.  Rescue,  D.    An  in- 

er  was  lawfully  arrested,  it  will  be  dictment  statinj^thatthe  jud^sof  an 

sufficient  without  saying  by  a  gfood  inferior  court  of  recoijd  of  the  town 

warrant,  for  that  wiU  be  intended  if  and  county  of,  &c.  issued  their  writ 

he  was  lawfully  arrested.  Com.  Dig.  directed  to  T.  B.  one  of  the  Serjeants 

Kescous,  D;  3.  It  will  be  good  though  at  mace  of  the  said  town  and  county 

it  does  not  state  vi  et  armis,  for  the  on  which  prisoner  was  taken  is  bad, 

word  recuesit  imporU  it,  2  Bulst.  208.  because  it  does  not  appear  that  tha 

and  tliough  it  does  not  show  where  officer  was  an  officer  or  the  court,  5 

the  rescue  was,  for  it  will  be  intend-  East,  304,~~JudgTnent,  If  a  tndtor  be 

ed  where  ^e  arrest  was  made,  id.  rescued  from  custody,  the  offender 

ibid.  But  it  must  expressly  show  the  will  have  judgment  of  treason ;  if  a 

year  and  day  both  of  the  arrest  and  felon,  of  felony ;  if  a  party  accused 

rescous,  and  the  time  of  the  latter  is  of  a  misdemeanour,   of  a  trespass, 

not  sufficiently  shown  by  stating  that  Hawk.  b.  2.  c.  21.    But  the  rescue  j* 

of  the  former,' Dyer,  164.    If  an  un-  a  felon  at  common  kw,  is  within 

cerUin  or  im})ossibIc  day  be  laid  the  clci^',  1  Hale,  599.  607. 
proceedings  will  be  invalid,  Bac.  Abr.        (>)  Supra"  note  (f). 
Rescue,  D.  It  seems  also  to  be  doubt-        (/*)  Supra  note  (f ). 
iul  whethiir  it  be  npt  insufficient  to       0)  Not  necessary,  supra  note  (f). 
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Eut  at  large  to  go  where  he  would,  and  that  the  ssud  A.  0.  * 
imself  out  of  the  custody  of  the  said  A.  C.  and  against  the 
will  of  the  said  A.  C.  then  and  there  with  force  and  arms  un- 
lawfully did  rescue  and  escape  at  large  where  he  would  go,  in 
contempt  of  our  said  lord  the  king  and  his  laws,  to  the  great 
damage  of  the  said  A.  C.  to  the  evil  example,  Sec*  and  against 
the  peace,  &c«  \^Adda  common  count  for  an  assault  on  ojjicer  in 
execution  of  his  o^ce  of  constable^  and  a  count  for  an  assault 
and  battery  generaW] 
For  an  as-  That  on,  &c.  at,  &c.  J.  H.  esquire,  then  and  there  being 

sault  on  offi.  ^^^  ^j  ^^  justices  of  the  said  lord  tfie  king,  assigned,  &c. 
rescue  after  [^^  ^^^^  l^^J  did  make  his  certain  warrant  in  writing  under 
the  prisoner  his  hand  and  seal,  directed  to  all  constables  and  other  peace 
had  been  ta- Qfg^gj.g  ^f  ^^  same  county,  and  especially  6>  C.  B.  for  that 
warrant  of  a  purpose,  thereby  requiring  them  upon  sight  thereof,  to  take, 
justice  of  the  &c.  [here  set  forth  the  warrant^  which  said  warrant,  after- 
peace  back-  wards,  to  wit,  on,  &c.  at,  &c.  aforesaid.  Was  delivered  to  the 

o^er  Guilty  ^^^^  ^*  ^*  ^  ^^  executed  in  due  form  of  law.  And  the 
r*185l  jurors,  &c.  do  further*  present,  that  before  the  execution  of 
a^nst  pri-  the  Said  warrant,  to  wit,  on,  &c.  the  said  W.  S.  did  go  into 
Boiier  and  a  and  reside,  and  be  in  a  certain  place  of  the  said  city  of  C 
*^!"^P®"**"'  and  county  of  the  same  city,  to  wit,  at  the  parish  of,  &c.  in 
^  ^  the  county  of  M •  and  thereupon  and  upon  proof  upon  oath  of 

the  hand  writing  of  the  said  J.  H.  to  the  said  warrant,  to  wit, 
on,  &c«  at,  &c«  J.  S«  esquire,  then  and  still  being  one  of  the 
justices  of  the  said  lord  the  king,  assigned,  &c«  [as  ante  182,] 
did  then  and  there  make  a  certain  indorsement  on  the  afore- 
said warrant,  with  his  name  thereunto  subscribed,  und  did 
then  and  there  direct  the  same  to  all  constables  and  other  his 
majesty's  officers  of  the  peace,  whom  the  same  might  con- 
cern ;  and  by  such  warrant  and  indorsement,  the  said  J.  S.  so 
being  such  justice  in  and  for  the  said  county  of  Middlesex, 
did  order  and  direct  the  aforesaid  warrant  should  be  executed 
within  the  said  county,  due  proof  on  oath  of  the  hand  writing 
of  the  within  magistrate,  (meaning  the  said  J.  H.)  having 
that  day  been  made  before  him  the  said  J.  S.  and  then  and 
there  delivered  the  said  warrant  so  indorsed,  to  the  said  C.  B« 
to  be  executed  according  to  law;  by  virtue  of  which  said  war- 
rant and  indorsement,  the  said  C.  B.  afterwards,  to  wit,  on, 
&c.  at,  &c.  did  take  and  arrest  the  said  W.  S,  according  to 
the  command  of  the  said  warrant,  and  then  and  there  had 
the  said  W.  S.  in  his  lawful  care  and  custody,  by  virtue  of  the 
said  warrant  and  indorsement;  and  the  said  W.  S.  being  so 
arrested,  and  in  the  care  and  custody  of  the  said  C.  B.  as 
aforesaid ;  the  said  W.  S.  late  of,  &c.  and  J.  K.  late  of,  &c. 
afterwards,  to  wit,  on,  &c.  with  force  and  arms,  ^.c.  at,  &c, 
did  make  ah  assault  on  the  said  C.  B.  then  and  there  being  in 


{*?)  See  form,  4  Wentw.  306.  and  notes  to  precedent,  ante  182^  ^- 
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die  peace  ot^  God  and  'our  said  lord  the  king,  and  then  and 
there  lawfiiHy*  having  the  said  W.  S.  in  his  care  and  custody 
as  aforesaid.,  and  him  the  said  C.  )B«  did  then  and  there  beat, 
bruise^^abU  ill-tr^aet,  so  thathis  <iife  was  greatly  despaired  of, 
and  ktm  tKe<saiiiW.  S.  out  of  th^  custody  and  against  the  will 
of  the  said  &  B.  thep  and  there^did  rescue  and  set  at  large 
whither  he  wdtild  go  :>  and  the  ^aid  W.  S.  himself  out  of  the 
custody  and  agkitist  the  VrUl  of  the  said  C  B.  then  and  there 
with  force  and  arms,  &c.  unlawfully  did  rescue  and  escape  at 
large  whither  Htf'would  go,  in  contempt,  &c.  to  the  evil  exam- 
ple, &c.  and  against  the  peace,  &c«  [AM  count  for  a  common 
assault  J]  ;fr'  »        f 

That  on,  Stc.  at,  &c.  W.  C.  clerk,  then  and  there,  and  from  For  a  rescue 
thence  hitherto  beings  one  of  the  justices  of  our  said  lord  the^^  °°J  *" 
king,  assigned,  &c.  "^bsiante  182,]  did  make  his  certain  war- ^^^  ^  jj^*^' 
rant  in  writing  under  his  hand  and  seal,  directed  to  W.  B.  tice's  war- 
then  and  there  being-constable  of  the  said  parish  of  G.  in  the  F*n*  f®' 1**^- 
couRty  of  H.  aforesaid,  and  to  T,  H.  and  J.  H,  and  thereby  I!il,*^|^« 

-^..         ,  If-         c        r       '      1^  Ni        m^  nets,  etc.  in 

after  reciting  that  complaint,  &c.  ^as  m  the  warrant)  he  the  his  posses- 
said  W.  C.  reqliired  them  the  said  W.  B.  and  T.  H.*  and  aion.- 
each  of  them  to  enter  into  and  search  in  the  day  time  the  [*186] 
houses,  out-houses,  and  other  places  of  J.  C.  [Setting'  out  the 
warrant.^  Which  said  warrant,  afterwards,  to  wit,  on,  &c. 
aforesaid,  at  the  parish  of,  &c.  aforesaid,  in,  &c.  aforesaid,  • 
was  delivered  to  the  said  W.  B.  so  being  such  constable  as 
aforesaid,  and  to  the  said  T.  H.  to  be  executed  in  due  form  of 
law,  by  virtue  of  which  said  warrant,  he  the  said  W.  B.  after- 
wards, to  wit,  on,  &c.  aforesaid,  in  the  day  time  entered  the 
house  of  sai(i  J.  C.  situate  and  being  in  the  parish  aforesaid, 
and  then  and  there  in  the  day  time  searched  the  house,  and 
did  then  and  there  find  in  the  said  house,  and  in  the  possession 
of  said  H.  divers,  to  wit,  four  partridges,  a  certain  wire  snare 
for  taking  hares,  divers,  to  wit,  four  coney  nets  and  a  large 
quantit)',  to  wit,  100  pieces  of  wire,  wherewith  to  take  and 
destroy  game ;  and  the  said  W.  B.  did  then  and  there  seize 
and  take  the  said  partridges,  wire  snare,  coney  nets,  and  wires, 
and  then  and  there  carried  the  same  to  the  said  W,  C.  in  obe- 
dience to  said  warrant,  and  thereon  the  said  W.  C.  so  being 
such  justice  as  aforesaid,  afterwards,  to  wit,  on  the  day  and 
year  aforesaid,  in  the  parish  aforesaid,  made  his  certain  other 
warrant  in  writing  under  his  hand  and  seal,  directed  to  the 
said  W.  B.  being  such  constable  as  aforesaid,  and  to  the  said 
T.  H.  whereby  after  reciting,  &c.  [Here  set  forth  the  warrant.^ 
Which  said  last  mentioned  warrant,  afterwards,  to  wit,  on,  &c. 
aforesaid,  at,  &c.  aforesaid,  was  delivered  to  said  W.  B.  so 
being  such  constable  as  aforesaid,  and  to  the  said  T.  H.  to  be 
executed  in  due  form  of  law,  by  virtue  of  which  said  lastf 
mentioned  warrant,  the  said  W.  B.  and  T.  H.  afterwards,  to 
wit,  on,  &c.  aforesaid,  at,  &c«  aforesaid,  did  take  and  arrest 
the  said  J,  C*  by  his  body,  and  had  him  in  their  custody  under 
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and  by  virtue  of  the  said  last  mentioned  Warrant.  And  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  said  J.  C.  so  being  in  custody  under  and  by  virtue  of  the 
said  last  mentioned  warrant  as  atoresaid,  W.  W.  late  of,  &c. 
heretofore,  to  wit,  on  the  said,  &c,  with  force  and  arms^  at 
the,  &c.  aforesaid,  in  and  upon  the  said  W.  B«  then  and  there 
being  such  constable  as  aforesaid,  and  in  and  upon  the  said 
T.  H.  in  the  peace  of  God  and  our  said  lord  the  king,  and  in 
the  due  execution  of  the  said  last  mentioned  warrant  dien  and 
there  being,  and  then  and  there  having  and  detaining  the  said 
T.  C.  in  their  custody,  under  and  by  virtue  of  the  said  hst 
mentioned  warrant,  and  in  and  upon  one  W.  M.  then  and  there 
being  aiding  and  assisting  said  W*  B.  and  T«  H.  in  the  execu- 
tion of  said  last  mentioned  warrant,  and  in  the  peace  of  God 
and  our  said  lord  the  king,  did  make  an  assault,  and  the  said 
W.  M.  did  then  and  there  beat  and  ill  treat,  and  the  said  J.  C. 
out  of  the  custody  of  them  the  said  W*  B«  and  T.  H.  and 
r*187]  against  the  will  of  them"*^  the  said  W«  B,  and  T.  H.  then  and 
there  with  force  and  arms  unlawfully  did  rescue  and  set  at 
large  to  go  wheresoever  he  would,  and  thereby  then  and  there 
caused  said  J.  C«  to  escape  and  go  at  large,  and  said  J.  C.  did 
then  and  there  escape  and  go  at  large  out  of  the  custody  of 
them  the  said  W.  B.  and  T.  H.  and  against  their  will  whither- 
soever he  would,  to  the  great  hindrance  and  obstruction  of  jus- 
tice, in  contempt  of,  &c.  to  the  evil  example.  Sec  and  against 
the  peace,  &c«  Second  count,  stating  only  the  second  warrant, 
and  being  nearly  a  copy  of  the  latter  part  of  the  first  count 
Third  count,  for  an  assault  on  the  officers  in  the  execution  of 
their  dut}%  Fourth  count,  common  assault. 
Tor  rescuing  (Charge  a  riot  as  post  tide  Riots^  see  form  Cro,  C.  C.  8th 
'^  rioter  oiu  Ed.  408.  Cro.  C.  A.  300.  and  then  proceed  as  follows,)  And 
^a  justice  ^^^  jurors,  &c  do  further  present,  that  S.  A.  esquire,  then  and 
of  the  pence,  there  being  one  of  the  justices,  &c.  lord  the  king,  assigned, 
the  ofleuce    &c.  [os  ante  182]  and  there  and  then  passing,  and  going  along 

own  vicw.^m  *^  ^^^  P^^"^'  *^  *^  ^^^  county,  in  the  king's  highway, 
'there  and  then,  and  there  seeing  and  observing  upon  his  own 
view,  the  said  J.  F^  C*  D.  &c.  [names  as  before]  and  the  said 
other  disorderly  persons,  and  disturbers  of  the  peace  of  our 
said  lord  the  king  (to  the  jurors  aforesaid  as  yet  unknown)  so 
then  and  there  assembled  and  gathered  together,  and  armed  as 
aforesaid,  and  also  then  and  there  breaking  aivd  disturbing  the 
peace  of  our  said  lord  the  king,  and  misbehaving  themselves  in 
manner  aforesaid,  he  the  said  S.  A.  according  to  the  duty  of 
his  said  office  as  a  justice  of  the  peace  of  our  said  lord  the  king, 
•  for  the  said  county  of  S.  did  then  and  there  arrest  and  take  the 
said  J.  F.  in  order  to  prevent  and  restrain  him  from  any  fur- 
ther continuing  a  party  in  the  said  riot  and  disturbance,  and  to 


(0  See  form,  Cro.  C.  C.  8  EA  408.  Cro.  C.  A.  300.  2  Starkic,  ^ 


FOR   RESCUES.  175 

cause  him  the  said  J.  F.  to  be  imprisoned  in  order  that  he  might 
answer,  and  be  duly  punished  for  his  offence  aforesaid,  accord- 
ing to  die  due  form  of  the  laws  and  customs  of  this  realm,  and 
then  and  there  had  the  said  J.  F.  ^n  his  custody  on  that  occa- 
sion, whereupon  the  said  J.  F.  C.  D.  &c.  and  the  said  other 
disorderly  persons  and  disturbers  of  the  peace  of  our  said  lord 
the  kinff,  to  the  jurors  aforesaid  as  yet  unknown,  being  so  as- 
semblea  and  gathered  together  so  armed  as  aforesaid,  not  re- 
garding the  laws  of  this  Tealm,  nor  fearing  the  pain^  and  pe- 
nalties therein  contained,  and  imlawfully  and  wickedly  devismg 
and  intending  to  prevent,  hinder,  and  obstruct  the  due  course 
of  law  and  justice,  and  to  rescue  him  the  said  J.  F.  from  and 
out  of  the  custody  of  the  said  S.  A.  (then  and  there  being  in 
^#  due  execution  of  his  office  of  such  justice  as  aforesaid,  on  [^188] 
that  occasion,  and  in  the  peace  of  God  and  our  said  lord  the 
king)  did  then  and  there  with  force  and  arms,  unlawfully,  riot- 
ously, routously,  and  tumultuously  make  an  assault  and  affray 
upon  the  said  S.  A.  in  the  due  execution  of  his  said  office,  then 
and  there  being,  and  him  the  said  S.  A.  then  and  there  did 
beat,  braise,  woimd,  and  ill-treat,  so  that  his  life  was  greatly 
despaired  of,  and  that  the  said  C.  D.  &c*  [as  before,  except 
J.  P.]  and  the  said  other  disorderly  persons,  and  disturbers  of 
the  peace  of  our  said  lord  the  king  (to  the  jurors  aforesaid  as 
yet  unknown)  being  then  and  there  so  assembled  and  gathered 
together,  armed  as  aforesaid,  him  the  said  J.  F.  out  of  the  cus- 
tody and  power,  and  against  the  will  of  die, said  S.  A.  then  and 
tiiere  unlawfully,  riotously,  and  routonsly  did  rescue  and  put 
at  large,  to  go  unpunished  for  his  offence  aforesaid,  whereso- 
ever he  would,  and  that  the  said  J.  F«  being  so  arrested  and 
taken  by  the  said  S«  A.  as  aforesaid,  himself,  out  of  the  cus- 
tody and  power,  and  against  the  will  of  the  said  S.  A.  then  and 
there  unlawfully,  riotously,  routously,  and  violently  did  res- 
cue, and  did  escape,  and  go  at  large  unpimished  for  his  said 
offence,  whithersoever  he  would,  to  the  great  damage  of  th© 
said  S*  A.  in  contempt,  &c.  the  king  and  his  laws,  to  the  evil 
example,  he.  and  against  the  peace,  &c« 

That  heretofore,  to  wit,  on,  &c.  a  certain  sudden  aflfray  arose,  por  rescuing 
and  happened  between  one  A.  B.  (the  prisoner)  late  of,  &c«  and  a  person  su>. 
one  C.  D.  (the  door-keeper  of  the  play  house)  late  of,  &c.  and  p^,^^,^"^^ 
in  such  affray  the  said  A.  B«  then  and  there  with  force  and  befoK  play 
arms,  &c.  and  in  disturbance  of  the  peace  of  our  said  lord  the  house  by  two 
king,  did  unlawfully,  and  with  great  force  and  violence,  cast,  seijcants  at 
fling,  and  throw  a  certain  great  stone  at,  towards,  and  against  JJ^bles|^&c. 
the  said  C.  D.  and  then  and  there  with  the  said  stone  did  knock  and  assault- 
down  the  said  C.  D.  to  and  upon  the  ground,  to  his  great  bodily  »"ff  consta- 
harm,  and  the  danger  of  his  life.     And  the  jurors,  &c.  do  fur-  cu^iQ^  ^f  ^jv 
ther  present,  that  (the  Serjeants,  naming  them)  then  and  there,  fice.  (m) 

(m)  See  fonn  i.M^entw.  305,  and  notes  to  precedent,  ante  182,  note  (f). 
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and  from  thence  contijiually^  at,  and  after  the  committing  the 
several  crimes  and  oiFences  h^eafter  mentioned,  (being  res- 
pectively constables,  at^  and  for,  and  lavv^fuUy.-^^igned  to  X^p 
the  peace  of  our  said  lord  the  king,  .within  the  said  borough) 
being  then  and  there  present,  and  seeing  and-  observing  upon 
their  own  view,  the  said  ai&(iy,  and  the  said  A#  B»  so  then  and 
there,  with  force  and  arms,  '&c.  breaking  and  disturbing,  the 
peace,  and  throwing  the  said  stone,  a|id  misbebaving  himself, 
in  manner  aforesaid^  they  tbe  •aid  constable^  (naming  them) 
r*189]     according  to  the  duty  of  theii;  said  oiEce,.  as:  such*  constaUes 
of  our  said  lord  the  'king,  in  and  for  the  said  borough^  did  then 
and  there  immediately  arrest  and  takp  the  said  A.  B.  in  order 
to  put  an  end  to  the  said  affray,  and  to  prevent  acmd  restrain  him 
the  said  A.  B,  from  committing  any  ftjrtbw:  breach  of  the 
peace,  and  to  secure  him  until  he  should  be.cgrric^  and  con- 
veyed before  some  of  his  msyesty's  Justici^^  the  p^ace^  in^siKi 
for  the  said  borough,  to  ba. dealt  WAtb  acc»rdiag/ta  b»w.  for  his 
offences,  and  then  and  there  had  the  sajkl  AtB*  in  t^ir.qostody 
on  that  occasion,  whqreupon  one  .S*  Bt  late  pf,  &c«:apd  divers 
other  disorderly  persojg^s,  and  disturbi^rs  of  iJUe  peace  o£  our  said 
lord  the  king  to  the  number  pf  twen^  ^d  mQre,  (to  tb^  jurors 
aforesaid  as  yet  unknown)  wijdji  foixce,  axid  9nns^  &^Cm  at,  &C.  .un- 
lawfully, riotously,  and  tumultu^ualy  gsseinskblQd,  aind  gathered 
together,  and  being  persons  of  .turbulent  tampers,  and  of  up- 
ruly  and  ungovernable  dispositions,  and  not  regarding  the  laws 
of  this  realm,  nor  fearing  the  pains  and  penalties  therein  con- 
tained, and  imlawfuUy  and  wickedly  devi^g,  and  iiUendiog 
to  prevent,  hinder,  and  obstruct  the  due  course  of  law  and  jus- 
tice, and  to  rescue  him  the  said  A.  B.  from  and  out  of  the  cus- 
tody of  the  same  constables,  (then  and  there  being  in  the  due 
execution  of  their  office,  as  such  constables  as  aforesaid,  andin 
the  peace  of  God  and  our  said  lord  the  king)  did  then  and 
there  with  force  and  arms,  &c,  unlawfully,  riotously,  and  tu- 
multuously  make  an  affray  and  assaulted  the  said  Constables, 
and  then  and  there  beat,  bruised,  womnded,  and  ill-treated 
them,  so  that  their  lives  were  greatly  despaired  of,  and  that 
the  said  S.  B,  and  T,  H.  together  with  the  said  other  disorderly 
persons,  disturbers  of  the  peace  of  our  said  lord  the  king  (to 
the  jurors  aforesaid  as  yet  unknown)  being  then  and  there  so 
assembled  and  gathered  together,  with  force  and  arms,  &c  him 
the  said  A.  B.  out  of  the  custody  and  power  of  the  smd  con- 
stables, and  against  their  wills,  then  and  there  unlawfully,  riot- 
ously, and  tumultuously  did  rescue  and  set  at  large  to  go  un- 
punished for  his  said  offence,  wheresoever  he  would,  and  that 
the  said  A.  B.  being  so  arrested  and  taken  by  the  said  consta- 
bles as  aforesaid,  himself,  out  of  the  custody  and  power  of  the 
said  constables,  then  and  there  unlawfully,  riotously,  routously, 
and  tumultuously  did  rescue  and  did  escape  and  go  at  large 
unpunished  for  his  said  offence,  wheresoever  he  would,  to  the 
great  damage  of  the  said  constables,  in  contempt,  &c.  to  the 


eyil  example,  ^c«  and  against  the  peace,  &c.  tSecond  count  for 
a  riot  and  assault  upon  the  constables^  Third  count  for  an  as- 
sault hf  the  two  first  rioters  upon  the  constables  in  the  execution 
iff  their  office.  Fourth  count  for  an  assault  upon  the  constables 
tJt  their  private  capacity.] 

[Commencement*  as  ante  3«]  That  heretofore,  to  wit,  on,  &c.    [*190] 
ne^  after,  &c.  in  the  54th  year,  &c.  at  the  Guildhall  of,  and  Foramisde- 
within  the  city  of  London,  before  E.  J-ord  E.  C.  J.  of  our  said  ?|^^  'JJ^^ 
lord  the  king,  assigned  to  hold  pleas  before  the  king  himself,  of  the^n^s 
tfie  honourable  Edward  Law  hemg  associated  to  the  said  C.  J.  Bench  Pri- 
accordiug  to  the  form  of  the  statute  in  such  case  made  and  pro*  8on(towhicK 
vidcd,  one  C,  R.  de  B.  Sir  Thomas  Cochrane,  late  of  the  pa-  ^^^' 
rish,  &C  knight,  commonly  called  Lord  Cochrane,  one  A.  C.  J.  been  com- 
'one  R«  G*  B.  one  R.  S*  one  A.  M c.  R«  one  J.  P«  H*  and  one  mitted  with 
H,  L«  were  in  due  manner  duly  tried  by  a  jury  of  the  country,  "tv^^^v 
upon  a  certain  indictment  before  them  duly  preferred  and^^:':^],^ 
found,  and  which  was  then  depending  and  at  issue  in  the  court  tion  in  the 
of  our  lord  the  king  before  the  king  himself,  for  divers  conspi-  King'sBench 
racies  and  misdemeanours  thereby  alleged,  and  charged  in  „^y  j^  p^p.'' 
eig^  distinct  counts  to  have  been  by  them  the  said  C.  R.  de  B.  suance  of 
Sir  T.  C,  A.  C,  J.,  R,  G,  B,,  R.  S.,  A.  Mc.  R,,  J.  ?•  H.  and  Jje  sentence 
H.  L.  committed  in  London,  aforesaid,  (and  in,  and  by  which  5^?**^  ^^''^^ 
sud  indictment  the  said  Sir  T«  C.  was,  and  is  described  as  Sir 
T.  C.  commonly  called  Lord  C.  late  of,  &c,  knight  of  the  bath) 
^d  that  the  jury  in  that  behalf  duly  chosen,  tried,  and  sworn 
to  speak  the  truth,  touching  and  concerning  the  matters  in  the 
said  indictment,  mentioned,  said  upon  their  oath,  that  the  said 
C.  R»  de  B.  Sir  T,  C,  &c«  were  not,  nor  was  any  of  them  guilty 
of  the  premises  charged  upon  them  in  and  by  the  first  and  se- 
cond counts  of  die  said  indictment,  and  that  they  were  and  each 
of  them  was  guilty  of  the  premises  charged  upon  them,  in,  and 
by  the  residue  of  the  said  indictment,  in  manner  and  form  as 
in  and  by  the  said  residue  of  the  said  indictment,  was  alleged 
against  them.  And  thereupon,  afterwards,  to  wit,  on  -«*—  next 
alter   ■       in  the  fifty-fourth  year,  aforesaid,  the  ssud  C.  R.  de  B. 
Sir  T.  C.  &c.  being  then  brought  into  the  said  courtof  our  said 
lord  the  king,  before  the  king  himself,  the  said  court  then  being 
holden  at  W.  in  the  county  of  M.  it  was  considered  and  ad- 
judged by  the  said  court,  diat  for  their  offences,  whereof  they 
were  convicted  as  afores£ud,  the  said  Sir  T.  C.  and  R.  G.  B« 
should  severally  pay  a  fine  to  our  sovereign  lord  die  king  of 
1000/.  each,  of  lawful  money  of  G.  B.  that  the  said  J.  P.  H. 
should  pay  a  fine  to  our  said  lord  the  king  of  500/.  of  like  law- 
ful money,  that  the  said  C.  R.  de  B«,  Sir  T.  C,  R.  G.  B«,  R.  S., 
J.  P.  H.  and  H.  L.  should  be  imprisoned  in  the  custody  of  the 
marshal  of  the  marshalsea  of  our  lord  the  king,  before  die  king 

^■— ■^M^^i^——i^y^——^^»^^»^— M^—^l—^J^i— »——»—— ^»^———»—^  — ^^— »» 

(n)  This  was  an  indictment  found    dent  should  have  been  inserted  ante 
anfainst     Lord    Cochrane,   obtained    163,  but  it  was  ?K)t  obtained  in  time, 
from  the  crown  office.    This  prccc- 

Crim.  Laxv.  vol.  ii.  z 
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[#191]  himself,  for  the  term  of  twelve  cidendar  months,  Aen*  next  en- 
suing, and  that  within  that  time  the  said  C.  R«  de  B.,  Sir  T«  C« 
and  JR.  G.  B.  should  foe  sevcraDy^  set  in  and  upon  the  pilloiy, 
opposite  to  die  Royal  Exchange  in  the  city  of  London,  for  the 
space  of  one  hour,  between  the  hours  of  19  aft  taooa  '^id*  3  of  the 
clock  in  the  afternoon,  and  die  said  C  R«  dr  B«,  ^r  T.  C, 
R.  G.  B.,  R.  S.,  J.  P.  H.  and  H.  L.  were  then  and  there  by  the 
said  court  committed  to  the  custody  of  ^he  said  martial  to  be 
by  him  severally  kept  in  safe  custody,  in  execution  of  diat  judg- 
ment, and  the  said  Sir  T.  C,  fi.  G.  B.,  and  J.  P.  H.,  until 
they  should  have  paid  their  said  fines  respectively,  as  in  iund  by 
the  record  and  proceedings  of  and  upon  the*  said  mdictment) 
still  remaining  in  the  said  court,  before  the  king  himself  at 
Westminster  aforesaid,  will,  amongst  other  things,  more  fully 
appear.  And  the  said  jurors,  now  here  ^fwora^  fi&rdier  say, 
that  W.  J.  Esq.  then,  and  still  being  mat^tval  of -ilie  marshal- 
sea,  aforesaid,  then  and  there  had  and  received  the  said  Sir 
T.  C.  in  his  custody,  in  pursuance  of  the  judgment  and  sen- 
tence aforesaid,  and  kept  and  detained  hiiti  ^die  said  Sir  T,  C. 
in  such  custody,  until  the  escape  hereinaftel'  net^  oieiitioneAk 
And  the  ssud  jurors,  tipon  their  oath,  aforesaid^do  fisrdierpre^ 
sent,  that  the  said  Sir  T.  C.  afterwards,  and  before 'die  exfMra- 
tion  of  the  said  twelve  calendar  months,  -for- which  he  the  said 
Sir  T.  C.  was  so  sentenced  to  be  imprisoned  as  aforesaid,  and 
without  the  said  fine  upon  him  the  said  Sir  T.  C.  having  been 
paid  or  satisfied,  to  wit,  on,  &c.  at,  &c.  widi  ^orce  and  arms, 
unlawfully,  wilfully  and  contemptuously  did  escape  and  go  at 
large  from,  and  out  of  the  custody  of  the  said  marshal,  wheie- 
f  soever  he  the  said  Sir  T.  C.  would,  and  to  places  to  the  said 

{'urors  unknown,  in  contempt  of  our  said  lord  the  king,  and  his 
ocwnu  ^"^^y  ^  *^  ^v*^  example,  &c.  and  against  die  peace,  &c.  And 

count.  die  same  jurors,  for  our  said  lord  the  king,  upon  their  oath 

aforesaid,  do  further  present,  that  heretofore,  to  wit,  on  Wed- 
nesday next,  after,  &c.  at  the  Guildhall,  &c.  before,  &c.  the 
said  Sir  T.  C.  was  in  due  manner  tried,  and  convicted  by  a 
jury  of  the  country,  of  certain  misdemeanours,  whereof  he 
had  before  then  been  duly  indicted,  and  had  in  the  said  Easter 
term,  in  the  said  court  of  our  lord  the  king,  before  the  king 
himself  at  Westminster,  where  the  said  indictment  was  then 
depending,  pleaded  that  he  was  not  guilty,  and  upon  which 
plea  issue  had  been  duly  joined.     And  thereupon,  afterwards, 

to  wit,  on next  after it  was  in  and  by  the  said  court 

of  our  said  lord  the  king,  before  the  kinghijnself  at  Westminster, 
aforesaid,  considered  and  adjudged  amongst  other  things,  that 
for  the  said  offences  whereof  he  was  convicted  as  aforesaid,  the 
said  Sir  T.  C.  should  be  imprisoned  in  the  custody  of  the  mar- 
r*192]  *^^^  of  ^^  marshalsea  of  our  said  lord  the  king,  before  the* 
king  himself,  for  the  term  of  twelve  calendar  months,  then  next 
ensuing,  as  in  and  by  the  record  of  the  proceedings  last  afore- 
said, stiH  remaining  in  the  said  court  of  our  lord  the  king,  he- 
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fore  the  king  himeelfi  «t.  We^tmuis^r,   aforesaid,  will  more 
fully  appean     Ani.4ie  t^d  jurors  ooyr  here  swoni,  further 
say,  thai  ihtf  s^di  iwrshal  then  and  there  had,  and  received 
the  said  Sir  T.iQ*  in  bis  custody,  in  pursuance  of  the  same 
judgment  md  amt^ePQe^  ai>d  kept  and  detained  him  in  such 
custody  cmtilithf^  ^scs^pe  hereinafter  next  mentioned.     But  the 
said  jur(H*&  now-  her<^  svfomt  further  say.  that  the  said  Sir  T.  C. 
afterwards^  ^nd  befope^be  expij^ation  of  the  said  twelve  calen- 
dar moathsi,  for  which  )^  was  so  sentenced  to  be  imprisoned 
as  last  aforesaid,  to  wit,,  on,  dc  at,  &c«  aforesaid,  with  force 
and  arms,  unUv^uUy,  wUfuUy,  and  contemptuously  did  escape 
and  gp  at  large,  frc^m,  pnd  out  of  such  custody  as  last  aforesaid, 
wh^re^oetor  be  ^-Oiddt  and  to  places,  to  the  same  jurors  un- 
known^  in  coQteitipt,  &c.  to  the  evil  example,  &c.  and  agsdnst 
the  peancei  &(^  Aayi  tb«.  same  jurors  for  our  said  lord  the  king,  Thifd  count 
upoii..$h^ir  opid^  afoceiqiaid,  do.  further  present,  that  heretofore, 
to  wit^.om  Sic  in  the  court  of  our  said  lord  the  king,  before 
the  ki]|g.hin9^^f9.,th^  holdea  at  Westminster,  aforesaid,  by  a 
certain,  ordm'  and  nale  of  the. said  court,  then  and  there  duly 
asa^ik^i^^  99>idiSi3r  T«  Ctrby  the  title ,  of,  &c«  being  then  present 
in  theiflani^  c<HUt^.was  Cfpnamitted  to  the  custody  of  the  marshal 
of  the  saidimllrsb^laea.of  the  said  court,  to  be  by  him  kept  in 
safe  custody t  iae»)cution  of  a  certain  judgment,  whereby  it 
mm  adjudged  ai>d  ordered  amoi^t  other  tUngs,  that  for  cer- 
lavii  conspiracies  and  misdemeanours,  whereof  the  said  Sir  T.  C. 
had  be<»  convicted^  he  the  said  Sir  T.  C,  should  be  imprisoned 
in  the  custody  of  .the  said  murshal  of  the  marshalsea  of  the  said 
courty  for  the  term  of  twelve  calendar  months,  then  next  ensu- 
ing, as  in  and  by  such  order  and  rule  duly  entered  and  enrolled 
in  die  said  court  of  our  lord  the  king,  before  the  king  himself 
at  Westminster,  aforesaid,  will  more  fully  appeal'.  .  And  the 
said  jurors  now  here  sworn,  further  say,  that  the  said  W.  J. 
then,  and  still  being  marshal  lOf  the  marshalsea  of  the  said 
court,  then  and  there  had  and  received  the  said  Sir  T.  C.  in 
his  custody,  in  pursuance  of  the  said  order  and  rule,  and  kept 
and  detained  him  in  such  custody,  until  the  escape  hereinafter 
mentioned.     And  the  same  jurors,  upon  their  oath  aforesaid, 
do  further  present,  that  the  said  Sir  T.  C.  afterwards,  and  be- 
fore' the  expiration  of  the  said  twelve  calendar  months,  for 
which  he  was  so  committed  as  last  aforesaid,  to  wit,  on,  &c. 
aforesaid,  at.  Sec.  aforesaid,  with  force  and  arms,  unlawfully, 
wilfully,  and  contemptuously  did  escape,  and  go  at  large  from 
and  out  of  such  custody,  as  last  aforesaid,  wheresoever  he*     [*193] 
would,  in  contempt,  &c.  to  the  evil  example,  &c.  and  against 
the  peace,  &c. 

That  R.  H.  late  of,  &c.  J.  N.  late  of,  &c.  in,  &c.  and  R.  A.  jFor  assault- 
late  of,  &c.  on,*  &c.  at,  &c.  aforesaid,  in  and  upon  one  A.  B.  JJJJouKh*^" 
then  and  there  in  the  peace  of  God  and  our  said  lord  the  king,  ^^^^  ^^ 
and  being  one  of  the  headboroughs  of  the  parish  of,  &c.  in  the  cuing  a 
county  of,  &c,  and  in  the  due  execution  of  his  said  office,  andP^^o"*  i» 
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hi3  custo-     lawfully  having  the  said  J.  N«  in  hit  cotiODdjr  {fy  4U,  make  an 
^y  (^)  assault,  and  him  die  said  A%B^  6Ut  dien  and  Uiei^,  to  wit,  at, 

&c.  aforesaid,  beat,  bruise^  wound,  alkd  UtMOlv^o  Aat  his  life 
was  greatly  despaired  of^  and  the  said  Rl  H^'OtidiR.  A%  him  the 
said  J.  N.  on  the  said,  &c.  with  fisTCft 'and  «Rnr«t,  &c«  afore- 
said, out  of  the  custody  of  the  said  A.  B.  attdagaiMit  his  wiB 
did  then  and  diere  rescue  and  set^Kt  lapgenwhillicr  he  would 
go,  and  the  said  J.  N.  lumsdf  out^f  die'oistoAy  of  die  said 
A.  B.  and  against  the  will  of  the  saM  A%  B.  then'ond  there 
with  force  and  arms  did  rescue  and  ^scajpe  a^tHaa^  whither  he 
would  go,  in  contempt,  &c.to  Ihe^vil  exauajlle,  tatf^  afid' against 
the  peace,  &c«    Second  connt  for  att  MsaNdt'Oii  the  JMadbo* 
rough  in  the  execudon  of  his  office!    Third  odutit  for  wa  as- 
sault generally.  ■•    :!'W.'.:;. 
For  rescuing     That  on,  &c.  a  certain  precept  eoMMnbnh' 4:ifled  ^a  bill  of 
ken  onli  WU  Middlesex,  was  issued  out  of  the  couirt  of  .Wjtftdd'Joi^  the 
of  Middle-    ^^^ttg,  before  the  king  himself,  by  wMeh';io  wtwi  coQimii»kd 
sex.  (9)        to  the  sherifF  of  Middlesex,  that  he  fAlKMdd  take  HU  Oi  and 
J.  D.  (as  m  the  precept,)  so  that  he  night 'hdv^eheir  bodies 
before  our  lord  the  king  at  WestnxiflM«i>  oa^iWedneadayiMiCt^ 
after  fifteen  days  of  Easter,  to  apMwet  >to  &'&i  irf  a  plea  of 
trespass,  and  also  to  a  bill  of  him  the  wd  #.-H.  to  be^  ex- 
hibited against  the  aforesaid  H.  O.  for  tfiirTf  pounds,  iq>oa 
promises,  accordmg  to  the  custom  of  the  aoud  eeuit,  wttifch 
same  precept  afterwards  and  before  the  retura  tbeiteof,  to  wit, 
on,  &c.  at,  &c«  aforesaid,  was  delivered  to  A«  &  escjure,  and 
C.  D.  esquire,  sheriff  of  die  county  aforesaid,  to  be  executed 
in  due  form  of  law;  which  said  A.  B.  and  C.  D«  sheriff  ef 
the  county  aforesaid,  by  virtue  of  the  precept  aforesaid,  after- 
wards, and  before  the  return  thereof,  to  wit,  on  the  aaid,  &c. 
aforesaid,  at,  Sec.  aforesaid,  did  make  a  certain  warrant  of  him 
[#194]    the  said  sheriff  under*  his  seal  directed  to  J.  D.,  P.  C,  and 
R.  R.  his  bailiffs  of  the  hundred  of  O.  in  the  county  fore- 
said ;  by  which  he  connnanded  them  and  every  of  them  joindy 
and  severally  that  they  should  take,  or  one  of  them  shotdd 
take  the  said  N.  O.  in  the  said  precept  named,  to  answer 
to  the  said  B.  H.  of  the  plea  of  trespass  aforesaid*    [H'^re 
set  out  the  warrant.']    And  that  the  aaid  J.  D.  in  the  war- 
rant aforesaid  named  afterwards,  and  before  the  return  of 
the   said  precept,  to  wit,  on,  &c.   by  virtue   of  the  i»*- 
-cept  and  warrant  aforesaid,  at  the  parish  of  F.  within  the 


(0)  See  Ibnii,  4  Wentw.  313.    It  (7)  See  ftmn,  Cro.  C.  C.  8th  1^ 

should  seem  that  the  cause  of  impri-  404.    Starkie,  616.    As  to  the  modfe 

sonmetit  ought  to  be  sUted,  2  Stnu  of  stating  a  bill  of  Middlesex,  latita^ 

1226.    5  East,  304.  ante  182.  n.  (f)  or  other  process,  see  precedents  and 

(6)  See  note  (o).    Quere,  if  not  notes,  2  Chitty  on  PleacKng,  2d  Ed. 

adTlsable  to  state  the  «ire»nistanc<^s  210  to  217.  and  how  to  state  thcwjj- 

tinder  which  the  officer  had  the  pri-  rant,  see  2  Chitty,  2d  Ed  588.  59^ 

soner  in  his  custody,  see  ante  183.  638.    The  process  and  warrant  muR 

n.  (f)  be  very  carefully  examined. 
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hmdrcd  afii0es94,'jii'Ae  coilb^  albrosaid^diil  take  and  arrest 

the  said  IL  Ov  te  die  pmcepd  abromid  above  mentioned,  ac- 

cordingf  te^Ae  comsoMd  of  tbe  preoefxt  and  warrant  aforesaid, 

upon  which  ^bssiA  £^  (K  late  tot^  8cc.  aforesaid,  yeoman, 

J.  F.  late  -of  the  /taon^  jpiepmativ  md  M.  W.  late  of  the  same, 

spinst^,  afterwatds,  ,M>  wit,  on  tlie^akl,&c.  with  force  and 

arsia  at^  Scc^  aforbaai^^AXn  mid  upon  thesiud  J.  D.  then  being 

Okie  of  die  baikSi  of  <tibe  saual  fiheriff  of  the  county  aforesaid, 

of  the  himdrcd  of  0«  aforesaid,  and  in  the  due  execution  of 

his  said  office  oad  of  ijie  precept  tmd  warnmt  aforesaid,  and 

in  the  peaoe  of  .C^d  and  our  said  lord  the  king  dien  and  there 

also  bdngy  did  mabe  «a  assaittU,  and  him  the  said  J.  D.  then 

aood  there-did  besit,  wound,  and  ill  treat,  so  that  his  life  was 

gready  despaired  of;  and  that  the  said  J.  F«  and  M*  W«  htm 

ttie  saidH*  <K  otrtiof  die  custody,  and  against  the  will  of  the 

said  J*  D.  dieft  and  thtfre  unlawfully  did  rescue  and  put  at 

lai^  to  go  whitbersocnFer  he  woald;  and  that  the  said  H«  O. 

himself 'Out  of  the  custody,  and  against  the  will  of  the  said 

J«  A»  then  fiad  di4re  ualawfuHy  did  rescue  and  escape  at  large 

whithtf  aowerhe  had  a  nind  tp  go,  to  the  great  hindrance  asNi 

obstrattion  of  jolrtide,  in  oontettipt,  tec»  to  the  groat  damage  of 

the  said  |.  D.  itidagaiost  the  peaoe,  &c«  [Add another  cauTit 

far  a  cothmoH  izstanift.]  * 

That  on,  &c«  a  certain  writ  of  our  said  lord  the  king,  com^  For  a  res- 
Jikonily  called  a  capias  ad  respondendum,  was  issued  out  of  the  <^c  of  a  per- 
<ourt  of  our  said  loid  %he  king,  before  die  right  honourable  ^"on'oipka 
Richard  Pepper,  lord  Alvaidey,  and  his  companions,  then  his  ad  respon- 
majesty's  justices  of  the  bench  at  Westminster  in  die  county  dendum  and 
of  Middlesex,  against  one  T.  N,  directed  to  the  sheriff  of  die ""  ^^'  (') 
coun^  of  Somerset,  by  which  said  writ,  our  said  lord  the  king 
commanded  the  sud  sheriff,  that  he   should  take  the  said 
Thomas  Needt  if  he  should  be  found  by  his  bailiwick,  and 
him  safdy  keep,  so  that  he  might  have  his  body  before  his 
majesty's  justices  at  Westminster  in  eight  days  of  Saint  Hi^ 
lary,  to  answer  M.  C.  in  a  plea,  wherefore  with  force  and 
arms,  the  close  6i  M.  C«  att  London,  be  broke  and  other  wrongs 
to  him  did,  to  die  great  damage  of  the  said  M.  C.  and  against 
the  peace*  of  our  said  lord  the  king;  uid  also  that  the  said    [#195] 
T«  Needs  might  answer  to  the  said  M«  C.  according  to  the 
eiastom  of  his  said  majesty's  court  of  C.  B.  in  a  certain  plea 
of  trespass,  or  the  case  upon  promises  to  the  damage  of  the 
said  M,  C.  of  sglOO;  and  that  die  said  sheriff  should  have 
there  that  writ,  which  said  writ  duly  marked  for  bail  for 
£SS.  afterwards  and  before  the  return  thereof,  to  wit,  on, 
&c«  aforesaid,  at,  &c.  was  delivered  to  B.  G.  esquire,  who 
then  and  from  thence  until  and  ^after  the  said  return  of  the 
said  writ,  was  sheriff  of  the  said  county  of  Somerset,  to  be 


(r)  See  notes  to  last  precedent. 
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executed  in  due  form  of  law;  and  thereupon  .tht^saM;  B«  G« 

so  being  such  sheriff  as  aforesaid,  afterwards  and  befori^  the 
return  of  the  said  writ,  to  wit,  on,  &c.  afqiremdiiati  ^.-afQi^- 
said  made  his  certain  warrant  in  wntuig.  up^ei;  hi^.aefil  of 
office  of  sheriff,  directed  to  the  keeper  ,of  j^<gapl  of  the  asild 
county,  and  also  to  S.  H.  and  L«  C.  the  %^  tsh^riff's  bdUiffa^ 
and  thereby  commanded  them  and  evei^i  ^f  them  jointly  and 
severally,  that  they  or  one  of  them  should; talc^  the  said  T»  N« 
if  he  should  be  found  in  the  said  sheriff's  bailiwick,  mA  him 
safely  keep,  so  that  the  said  sheriff  might  have  his  body  before 
the  justices  of  our  said  lord  the  king  at  Westxniiistert  in. eight 
days  of  Saint  Hilary,  to  answer  the  said  M*  CU  m  the  said 
plea  of  trespass,  and  also  in  the  said  plea  .of  tre^spas^  on  the  ca^e 
upon  promises  in  the  said  writ  mentioned;  which.. said  wax- 
rant  afterwards  and  before  the  return  of  the  said  fvrijt,  to  wk, 
on  the  said,  &c.  in,  &c.  aforesaid,  waa  4^1ivered  to.  the  said 
S.  H.  to  be  executed  in  due  form  of  law.     And  ^he  jiicora,  &c;, 
do  further  present,  that  on  the  said,  hci  a  eer^a.oth^r  writ 
of  our  said  lord  the  king,  called  a  pluries  latitat^  was  j  issued 
out  of  the  court  of  our  said  lord  the  king  before  idif^^iJG^  hio^- 
self,  the  said  court  then  and  still  being  holden,  at.  WeatfainsSer 
aforesaid,  in  the  said  county  of  Middlesex,  agaiijust  the  said 
T.  N.  directed  to  the  said  sheriff  of  the  said  county  of  S«  by 
which  said  last  mentioned  writ,  our  said  lord  the  king  com- 
manded the  said  sheriff,  that  he  should  take  the  said  T.  N.  if 
he  should  be  foimd  in  his  bailiwick  and  him  safely  keep,  so 
that  he  might  have  his  body  before  our  said  lord  the  king  at 

Westminster  aforesaid,  on  — —  next  after  ,  to  answer 

T.  L.  in  a  plea  of  trespass,  and  also  to  a  bill  of  the  s^d  T.  L. 
against  the  said  T.  N.  for  |g — •  upon  promises,  according  to 
the  custom  of  the  said  court  of  our  said  lord  the  king  before 
the  king  himself  to  be  exhibited,  and  that  the  said  sheriff 
should  have  there  then  that  writ,  which  said  last  mentioned 
writ,  was  then  and  there  duly  indorsed  for  bail  for  «g — .  and 
which  last  mentioned  writ  so  indorsed  for  bail  as  aforesaid, 
afterwards  before  the  said  return  thereof,  to  wit,  on,  &c.  at^ 
&c.  aforesaid,  was  delivered  to  the  said  B.  G.  esquire,  who 
then  and  from  thenceforth  until  and  at  and  after  the  return  of 
[*196]  the  said"*^  last  mentioned  writ,  was  sheriff  of  the  said  county  of 
S.  to  be  executed  in  due  form  of  law;  and  thereupon  the  said 
B.  G.  so  being  such  sheriff  as  aforesaid,  afterwards  and  before 
the  return  of  the  said  last  mentioned  writ,  to  wit,  on,  &c.  last 
aforesaid,  in,  &c.  aforesaid,  made  his  certain  other  warrant  in 
writing  under  his  seal  of  office  of  sheriff  aforesaid,  directed  to 
the  keeper  of  the  gaol  of  the  said  county,  and  to  W.  S.  and 
R.  G.  the  said  sheriff's  bailiils,  and  thereby  commanded  them 
jointly  and  severally,  that  they  should  take  T.  N.  if  he  should 
be  found  in  his  the  said  sheriff's  bailiwick,  and  safely  keep  him, 
so  that  the  said  sheriff  might  have  the  body  of  the  said  T.  N. 
before  our  said  lord  the  king  at  Westminster  aforesaid,  on 
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to  answer  the  ^aid  T.  L.  in  the  plea,  and  to  the  bill  in 


the  ^d  last  metiftkM^^d  writ  mentioned,  which  said  last  men- 
tioned writ  afterwards,  and  before  the  return  of  the  said  last 
mentioned  Wrif^  tf>'\Vit,  on  the  said,  &c.  at,  &c.  aforesaid, 
was  delivered  to  ishfe  «aid  W.  S.  and  R.  G.  to  be  executed  ac- 
oMrding  to  dae  fornix  oflawj  by  virtue  of  which  said  first  men- 
tioned ynit  and  wairaftt,  the  said  S.  H.  and  by  virtue  of  which 
said  writ  and  wan'ant,  secondly  above  mentioned,  the  said  W.  ! 

and  R*  G*  before  the  time  appointed  for  the  return  of  the  said 
writs  or  either  of  them,  to  wit,  on,  &c,  and  within  the  bailiwick 
of  the  said  sherifF,  to  wit,  in,  &c.  aforesaid,  took  and  arrested 
the  said  T*  N.  by  his  body,  and  had  him  in  dieir  custody  for  the 
causeB  ilk  the  saki  writs  and  warrants  mentioned;  and  the  said 
T.  N.  so  being  in  custody  mider  and  by  virtue  of  the  said  writs 
aad  wUrrartts'a^  aforesaid,  the  said  T*  N«  and  divers  other  per- 
sons to  d;^  jutors  unknown,  afterwards,  to  wit,  on,  &c«  last 
aforesaid^  at,  fite.filbresaid,  with  force  and  arms  made  an  assault 
np<»  the  sald'Si  H.,  W.  S.,  and  R.  G.  then  and  there  being  in 
the  peoc^  of  'God'and  oUr  said  lord  the  king,  and  then  and  there 
bextk^  tMififfs  of  the  said  sheriff  of  the  said  county  of  S«  as  afore- 
said, atid  ^hen  ^id  there  having  and  detaining  the  said  T.  N. 
in  their  custody  under  the  said  arrest,  writs,  and  warrants  as 
aforesaid,  and  then  and  there  unlawfully  and  against  the  will 
of  the  said  &  H;,  W.  S.,  and  R.  G.  under  and  by  virtue  of  the 
said  arrest,  writs,  and  warrants  as  aforesaid,  from  and  out  of 
their  custody,  and  thereby  then  and  there  caused  the  said  T.  N. 
to  escape  and  go  at  large,  and  the  said  T.  N.  did  thereby  then 
and  there  escape  and  go  at  lai'ge,  out  of  the  custody  and  against 
the  will  of  the  said  S.  H.,  W.  S.,  and  R.  G.  wheresoever  he 
would,  to  the  great  hindrance  and  obstruction  of  justice,  in 
contempt,  &c«  to  the  great  damage  of  the  said  M.  C.  and  L. 
and  against  the  peace,  &c« 

That  on.  Sec.  our  said  lord  the  king,  by  his  writ  issued  out  of  For  a  rescue 
the  court  of  our  said  lord  the  king  of  his  palace  of  Westminster,  ^^^"®  of  de- 
iinder  the  seal  of  the  said  court,  bearing  date  the  same  day  and  curtody*of 
year  aforesaid,*  directed  to  the  bearers  of  the  verge  of  the  house-     r#  1 97] 
hold  of  our  said  lord  the  king,  officers,  and  ministers  of  the  court  an  officer  of 
of  our  said  lord  the  king  of  his  palace  of  Westminster,  and  the  Marahal- 
every  of  them  did  command  them  and  every  of  them,  that  they  ^^  ^^^^  "P" 
shoidd  take,  or  one  of  them  should  take,  by  their  bodies  R.  A.  (,j 
and  W.  C.  if  they  should  be  found  within  the  jurisdiction  of 
the  court  aforesaid,  and  them  safely  keep,  so  that  they  might 
have  or  one  of  them  might  have  their  bodies  before  the  judges 
of  the  court  aforesaid,  at  the  then  next  court  of  the  palace  of 
our  said  lord  the  king  of  Westminster  aforesaid,  on,  &c.  then 
next  following,  to  be  holden  at  S.  in  the  county  of  S.  to  answer 
to  T.  W.  of  a  plea  of  trespass  upon  the  case,  to  the  damage  of 


(«)  See  form,  Cro.  C.  C.  8th  Ed.  403.    2  SUrkie,  615. 
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Indictment 
[*198] 
at  common 
law  for  as- 
saulting gaol- 
er and  res- 
ctung  two 
priaonera 
who  had 
been  indict- 
ed lit  the 
court  of 
great  session 
m  Denbieh- 
shire,  and 
sentenced  to 
be  imprison- 
ed, aguinst 
the  prison- 
ers and  third 
persons.  (0 


the  said  T.  W.  of  nine^-nine  shillings,  to  wit,  at,  &c.  which 
said  writ  afterwards  and  before  the  return  of  the  same,  to  wit, 
on,  &c«  at,  &c.  and  within  the  jurisdictioa  of  that  court,  was 
delivered  to  one  G.  N,  then  and  there  bekig  one  of  the  Isearen 
of  the  verges  of  our  said  lord  the  king,  o^i^^^,  and  ministers 
of  the  said  court  of  our  said  lord  tlve  l^ingg  to  be  executed  in 
due  form  of  law ;  by  virtue  of  which  siud  writ,  the  said  G.  N, 
afterwards,  and  before  the  return  thereof,  to  wit,  on,  &c«  afore- 
said, at,  &c«  aforesaid,  and  within  the  iurisdn^tion  of  that  court, 
did  take  and  arrest  the  body  of  die  said  R*  A*  in  the  writ  afore- 
said, named  and  him  the  said  R.  A.  in  his  custody,  by  viitue 
of  the  said  writ,  then  and  there  had ;  afkd  that  the  said  R.  A, 
late  of,  &c«  and  C.  D.  late  of,  &c«  afterwiirdi^  to  wk,  on  the 
said,  &c«  with  force  and  arms,  at,  &c.  in  axfd  upon  .Abe  laid 
G.  N.  then  and  there  as  aforesaid,  |>eing  one  o£,^e  bearers  of 
the  verges  of  the  household  of  our  s^dlord  the  kiug,  officen, 
and  ministers  of  the  court  aforesaid,  and  in  the. peace  of  God 
and  our  said  lord  the  king,  and  in  the  due  execration  of  his  said 
office,  then  and  there  also  being  did  make  an  i^ault,  and  him  the 
said  G.  N«  then  and  there  did  beat,  wounds  &nd  ill  treaty-so  that 
his  life  was  gready  despaired  of;  and  that  the  said  €•  D.  him 
the  said  R.  A.  out  of  the  custody  of  the  said  G.  N.  and  against 
the  will  of  the  said  G.  N.  then  and  there  with  force  and  amis, 
unlawfully  did  rescue  and  put  at  large  to  go  whithersoever  be 
would ;  and  that  the  said  R.  A.  himself  out  of  tht  custody  of 
the  said  G«  N,  and  against  the  will  of  the  said  G.  N.  then  and 
there  with  force  and  arms,  unlawfully  did  rescue  and  escape 
at  large  whithersoever  he  had  a  mind  to  go,  to  the  g;reat 
hindrance  and  obstruction  of  justice,  in  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  great  damage  of  the  said 
G«  N.  and  against  the  peace,  &c.  [Add  a  count  for  a  cowmftn 
assaults] 

That  at  the  court  of  great  sessions  and  general  gaol  deliveiy 
of  our"*^  said  lord  the  king  of  the  county  of  D.  holden,  at,  &c 
in  the  county  aforesaid,  before  the  honourable  J.  M.  chief  jus- 
tice of  our  said  lord  the  king  of  his  court  of  great  session  of 
and  for  the  said  county  of  D.  and  the  honourable  D.  B.  his 
said  majesty's  other  justice  there,  justices  of  our  said  lord  the 
king  duly  appointed  and  impowered  to  deliver  his  gaol  of  the 
said  county  of  D.  of  the  prisoners  therein  being,  on  Wednes- 
day the  ninth  day  of  August,  in  the  twentieth  year,  &c.  by  the 
oaths  of  Sir  W.  W.  W.  baronet,  the  honourable  T.  F.,  Sir 
F.  C.  baronet,  R.  W.  esquire,  &c.  Tthe  names  of  all  the  grand 
jurors)  good  and  lawful  men  of  the  county  aforesjdd,  then 
and  there  sworn  and  charged  to  enquire  for  our  said  lord  the 
king  and  the  body  of  the  said  count}'',  it  was  presented  as  fol* 


(0  Sec  form,  Cro.  C.  C.  405.    Cro.  C.  A.  293.  8ce  note  to  the  precedent, 
aftte  182.  n.f.  190. 
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lows:  [here  9et  out  the  indictment  and  proceed  as  follows'] 
And  th»  said  Salusbuty  Davies  and  George  Nailor  [the  par- 
ties  hu^cted]  came  in  their  own  person  under  the  custody  of 
William  Thomas,,  esquire,  sheriff  of  the  county  aforesaid,  to 
Ac  bar  there  bnmght:  and  the  said  indictment  being  read  to 
them,  it  was  asked  of  them  whether  they  were  guilty  of  the 
premises  chargedupon  them  in  the  said  indictment  or  not,  and 
the  said  S.  D.  and  G«  N.  then  and  there  said  that  they  were  not 
guilty  thereof,  and  thereupon  they  put  themselves  upon  their 
country,  and  H.  H*  esq,  attorney  general  of  our  said  lord  the 
king,  who  prosecuted  for  our  said  lord  the  king  in  that  behalf, 
did  so  likewise,  and  thereupon  a  jury  was  immediately  made, 
and  so  forth,  aad  the  jurors  thereupon  impanelled,  to  wit,  [here 
the  names  of  the  petit  jury^]  being  called,  in  like  manner 
came,  who,  to  say  the  truth  of  the  premises  being  chosen,  tried 
and  sworn  upofn  th«ir  oath,  said  that  the  said  S.  D.  and  G.  N. 
were  severally  guilty  of  the  premises  in  the  said  indictment, 
charged  upon  them  in  manner  and  form  as  in  and  by  the  said 
indictfne^  was  specified.  And  the  jurors  now  here  swom^' 
iqxm  their  oath  aforesaid,  do  further  present,  that  at  the  said 
gaoldelivery  of  our  said  lord  the  king,  so  holden  as  aforesaid, 
by  the  oaths  of  the  said  sir  W.  W.  W.  &c.  [as  before"]  good  and 
lawful  men  of  the  county  aforesaid,  then  and  there  so  sworn 
and  charged  to  enquire  for  our  said  lord  the  king  and  the  body 
of  the  said  county  as  aforesaid,  it  was  also  presented  as  fol- 
lows :  [here  set  out  another  indictment.]  And  the  jurors  afore- 
ssdd,  now  here  sworn  upon  their  oath  aforesaid,  do  further  pre- 
sent that  the  said  S.  D.  then  being  at  the  said  bar  in  his  own 
proper  person  as  aforesaid,  having  heard  the  said  last-mention- 
ed mdictment  read  to  him,  it  was  ksked  of  him  whether  he 
was  guilty  of  the  said  premises  charged  upon  him  in  the  said 
last-mentioned  indictment  or  not,'^'  and  the  said  S.  D.  then  and  [*199] 
there  said  that  he  was  not  guilty  thereof,  and  thereupon  he  put 
himself  upon  the  country ;  and  the  said  H.  H«  esquire,  attorney 
general  of  our  said  lord  the  king,  who  prosecuted  for  our  said 
lor4  the  king  in  diat  behalf,  did  so  likewise,  and  thereupon  a 
jury  was  immediately  made,  and  so  forth,  and  the  jurors  there- 
upon impanelled,  to  wit,  J.  L.  &c.  [as  before]  being  called  in 
like  manner  came,  who  to  say  the  truth  of  the  last-mentioned 
premises  being  chosen  tried  and  sworn  upon  their  oath  said, 
that  the  said  S.  D.  was  guilty  of  the  premises  in  the  said  last- 
mentioned  indictment  charged  upon  him  in  manner  and  form 
as  in  and  by  the  said  last-mentioned  indict9ient  was  specified, 
therefore  it  was,  on,  &c.  adjudged  by  the  court  of  the  said 
gaol-delivery,  that  the' said  S.  D.  for  the  said  offences  respec- 
tively of  which  he  was  so  found  guilty  as  aforesaid,  should  be 
imprisoned  in  the  common  gao^  tor  the  said  county  of  D,  for 
the  space  of  two  years  and  six  calendar  months  from  that  day, 
and  then  to  enter  into  a  recognizance  in  the  sum  of  one  hun- 
dred pounds  for  his  good  behaviour  for  the  space  of  three  years 
Grim.  Law.  vol,  ii.  2  a 
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then  next  following ;  and  it  was  also  then  adjudged  by  ^the  sai4 
court,  that  the  said  G.  N.  for  the  said  offence,  of  which  he  wgs 
8o/ound  guilty  as  aforesaid,  should  be  imprisoned  in  the  com- 
mon gaol  for  die  said  county,  for  the  space  of  two  years  from 
that  day,  and  then  to  enter  into  a  rqcogi)i±^ce  in  the  sum  of 
fifty  pounds  for  his  good  behaviour  for  me  s^^ce  of  ^ree  years, 
then  next  following :  And  the  jurors  ;afotesaid  now  here  sworn, 
upon  their  oath  aforesaid,  do  further  present,  That  the  said 
S.  D.  and  C.  N.  were  thereupon,  on,  &c.  last  aforesaid,  at,  &c« 
aforesaid,  delivered  into  the  custody  of  the  said  W.  T.  esquire, 
then  being  sheriff  of  the  said  county  of  Denbigh,  in  execution  of 
the  said  judgments ;  and  the  said  sheriff  then  and  there  had  the 
said  S.  D.  and  G*  N.  in  execution  as  aforesaid,  ih  the  custody  of 
Joseph  Stoddard,  then  and  there  being  keeper  of  the  gaol  of  the 
said  county  of  D.  for  the  causes  aforesaid,  and  that  the  said  S.  D. 
late  of,  &c.  G.  N,  late  of,  &c.  J.  W.  late  qf,  &c.  and  J.  D.  late  of, 
&c«  whilst  the  s^d  S.  D.  and  G.  N.  were  so  in  custody  as  last 
aforesaid,  for  die  causes  aforesaid,  on  the  aame  day  and  year 
last  aforesaid,  with  force  and  arms,  at,  &c.  in  god  upon  the  said 
J.  S.  (then  and  there  being  keeper  of  the  said  gaol  as  aforesaid, 
and  in  the  peace  of  God  and  our  said  lord  the  king,  and  in  the 
due  execution  of  his  said  office  then  and  there  bei^g,)  did 
make  an  assault ;  and  the  said  J.  W.  and  J.  D.  them  me  said 
S*  D.  and  G.  N«  out  of  the  custody  and  against  the  will  of  the 
said  J.S.  then  and  there  unlawfully  did  rescue  andputatlai^e 
to  go  where  they  would;  and  that  the  said  S.D.  and  G.N. 
[*200]    themselves  out  of  the  custody  and  against  the  will  of*  the  said 
J.  S.  then  and  there  unlawfully  did  rescue,  and  did  escape  and 
p  at  large  where  they  would ;  to  the  great  damage  of  the  said 
•  S.  to  the  great  hindrance  and  obsu-uction  of  justice,  to  the 
evil  example,  &c.  and  against  the  peace,  &c. 
Indictment        That  on,  &c.  at,  &c.  one  J.  W.  was  brought  by  J.  B.  then 
for  forcibly    feeing  one  of  the  constables  of  the  same  parish  before  J.  P.  esq. 
p^raon  from  ^^^^  ^^  7^^  being  one  of  the  iustices  of  our  said  lord  the 
a  constable    king,  assigned,  &c.  (as  ante  182,;  and  the  said  J.  W.  then  and 
chared  with  there  was  charged  upon  the  oath  of  S,  F.  for  feloniously, 
&c^senSnga*^°^*"?V  and  maliciously  sending  a  certain  letter  to  J.F« 
letter  with,    demanding  money,  and  the  said  J.  W.  was  then  and  there 
out  a  name    examined  before  the  said  J.  P.  the  said  justice  touching  and 
deman^n*'  concerning  the  aforesaid  felony,  and  thereupon  the  aforesaid 
sumey,  oif  9  J*  P-  ^^^  said  justice  then  and  there  in  due  form  of  law,  did 
Geo.  I.  c.  22.  make  a  certain  warrant  under  his  hand  and  seal  hearing  date,  ^ 
(«)  ^ 

(n)  See  other  precedents,  Cro.  C.  scribed  thereto  or  signed  with  a  fit- 

^      C.  82.  Stark,  552.--7%<f  &/ewce.  This  titious  name  demanding  money,  veni- 

indictment  is  founded  on  the  Black  son,  or  other  valuable  thing/'  V^' 

Act,  9  Geo.  I.  c.  22.   which,  after  ceeda  to  include  in  the  same  penalty 

making  several   acts   felonies,    and  those  who  may  "  forcibly  rescue  »ny 

among  others  *<  the  knowingly  send-  person  being  lawfiilly  in  custody  vt 

ing  an}'*  letter  without  any  name  sub-  any  oficcr  or  other  person." 
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ftc.  directed^  8tc.  Inhere  set  out  the  warrant,']  which  same  war- 
rant afterwards,  to  wit,  on  the  said,  &c.  at,  &c.  aforesaid,  was 
delivered  to  the  ^aid  JL  B.  then  and  there  heitig  one  of  the 
constables  of  the  s.aid  parish,  and  the  said  J.  B.  him  the  said 
J,  W,  in  his  custody  by  virtue  of  the  said  warrant,  and  for  the 
cause  aforesaid  then  and  there  had,  and  that  the  said  J.  W* 
late  of,  &c.  E.  W.  late  of,  Ate.  and  T.  W.  late  of,  &c.  being  ill' 
designing  and  disorderly  persons,  and  not  regarding  the  laws 
and  statutes  of  this  realm  nor  the  pains  and  penalties  therein 
contained,  but  wickedly  and  unlawfully  contriving  and  intend- 
ing to  prevent  the  due  course  of  law,  and  to  cause  the  said  '^ 
J.  W.  to  esci^e  with  impunit}';  aften^rds,  to  wit,  on  the 
sud,  &c.  with  force  and  arms  at,  &c«  aforesaid,  in  and  upon 
the  said  J.  B«,  (then  and 'there  being  such  constable  as  afore- 
said, and  then. and  there  lawfully  having  the  said  J.  W.  in  his 
custody,  by  virtue  of  the  said  warrant  for  the  cause  aforesaid,) 
in  the  peace  of  God  and  our  said  lord  the  king,  and  in  the  due 
tiEectttion  df  his  said  office  then  and  there  being,  feloniously^ 
did  make  an  assault;  and  that  the  said  £•  W.  and  T.  W.  the 
said  J.  W.  out  of  the  custody  of  the  said  J.  B.  and  against 
tbe  will  of  him  the  said  J.  B.  then  and  there  with  force  and' 
affms,  unlawfully,  forcibly,  and  feloniously  did  rescue  and  ^at' 
at  large  to  go  where  he  would,  to  the  great  hindrance  of  jus- 
tice,* in  contempt,  &c.  to  the  evil  example,  &c.  against  the  form    [*201] 
cf  the  statute^  &c«  and  against  the  peace,  &c. 

That  on,  &c.  one  M.  P.  late  of,  &c.  in  due  form  of  law.  For  rescuing 
did  take  and  distrain  one  walnut  tree  chest  of  drawers,  and^p?^^^ 
one  feather  bed  of  the  value  of  forty  shillings,  of  the  goods  ^^^^^^  (j.\ 
ahd  chattels  of  one  A.  H.  widow,  then  being  in  a  certain  room ' 
in  and  parcel  of  the  dwelling  house  of  the  said  M.  P*  situate 
in,  &c.  aforesaid,  which  same  distress  was  taken  by  him  the 
stid  M.  P.  for  the  sum  of  three  pounds,  and  ten  shillings,  be- 
ing then  due  for  rent,  for  one  wnole  year,  in  arrear  from  the 
said  A.  H.  to  him  the  said  M.  P.  for  the  lodging  aforesaid; 
and  that  the  said  M.  P.  the  said  goods  and  chattels  then  and 
Abre  had^  and  detained  in  his  custody  for  the  cause  aforesaid. 
And  the  jurors,  &c.  do  further  present,  that  A.  W.  late  of, 
&c.  afterwards  to  wit,  on  the  said,  &c.  with  force  and  arms, 
at,  &c.  aforesaid,  the  said  goods  and  chattels,  so  as  aforesaid 
by  the  said'  M.  P.  taken  and  distrained,  and  in  the  custody  of 
him  the  said  M.  P.  then  and  there  being  from  and  out  of  the 
custody,  and  against  the  will  of  him  the  said  M.  P.  then  and ' 
there  unlawfully,  and  ihjariously  did  rescue,  take,  and  carry 
away,  (the  said  sum  of  three  pounds  and  ten  shillings,  for  the 
said  rent  in  arrear  j  as  aforesaid  due,  nor  any  part  thereof  being ' 
then  paid)  and  other' wrongs  to  the  said  M.  P.  then  and  there 


(f)  See  other  pree«a(5ntB»  Cio.  C.  C.  7  £d.  409.  66.    Stark.  617.  390.    As 
to  an  indictment  for  offences  of  this  nature^  see  post  204.  n.  b- 
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For  assault- 
ing bailiff, 
and  rescuing 
goods  dis- 
trained for 
rent  of  a 
lodger,  (j/) 


[*202] 


Second 
count. 


did,  to  the  great  damage  of  the  said  M.  P.  and  agsdnst  the 
peace,  &c« 

That  on,  &c.  and  continually,  afterwards,  until,  &c.  one 
J.  D.  did  hold  of  one  J.  M.  a  certain  lodging  room,  being  part 
and  parcel  of  a  certain  messuage,  situate,  &c.  by  demise  from 
the  said  J.  M.  at,  and  under  the  rent  of,  &c«  by  the  year,  pay- 
able quarterly;  and  that  on  the  said,  Sec.  the  sum  of,  &c.  for 
one  year's  rent  of  the  said  room,  ending  on  the  said,  &c.  be« 
came  and  was  due,  and  in  arrear  from  the  said  J*  D.  to  the 
said  J*  M.  whereupon,  on,  &c.  at,  &c.  aforesaid,  the  said  J.  M. 
in  due  form  of  law,  did  take,  seize,  and  distrain  divers  goods 
and  chattels  of  the  said  J.  D.  hereinafter  specified,  and  set 
forth,  to  the  value  of,  &c.  for  the  said  sum  or,  &c.  for  rent  as 
aforesaid,  so  as  aforesaid  due,  and  in  arrear,  and  that  one 
A.  B.  was  by  the  said  J.  M.  on  the  said  &c.  at,  &;c.  aforesaid, 
put  in  possession  of  the  said  goods  and  chattels,  which  said 
goods  and  chattels  so  as  aforesaid  taken,  seized,  and  distrain- 
ed, were  as  follows,  to  wit,  [^here  set  out  the  ^•OQds,']    And  the 
jurors,  &c»  do  further  present,  that  one  J.  C.  late  of,  &c,  afore- 
said, together  with  divers  other  malefactors,  to*  the  jurors 
aforesaid  as  yet  unknown,  on,  &c.  with  force  and  arms,  &c« 
at.  Sec.  aforesaid,  in  and  upon  the  said  A.  B.  in  the  peace  of 
God  and  our  said  lord  the  king,  then  and  there  being,  did  make 
an  assault,  and  the  said  goods  and  chattels,  so  as  aforesaid,  for 
the  cause  aforesaid  taken,  seized,  and  distrained,  and  then 
and  there  being  in  the  custody  and  possession  of  the  said  A.  B. 
from  and  out  of  the  custody  and  possession,  and  against  the 
will  of  tlie  said  A.  B.  unlawfully,  and  injuriously  did  rescue, 
and  the  said  A.  B.  from  and  out  of  the  custody  and  possession 
of  the  said  goods  and  chattels,  then  and  there  with  force  and 
arms,  at,  &c.  aforesaid,  unlawfully,  unjustly,  and  against  the 
will  of  the  said  A.  B.  did  force  and  drive  away  (the  said  sum 
of,  &c.  so  due  for  rent  as  aforesaid,  or  any  part  thereof,  not 
being  then  paid  or  satisfied  to  the  said  J.  M.)  and  other  wrongs, 
to  the  said  J.  M.  and  A.  B.  then  and  there  did  to  the  great 
damage  of  the  said  J.  M.  and  A.  B.  and  against  the  peace, 
&c.  That  the  said  J,  C.  together  with  divers  malefactors  to 
the  jurors  aforesaid  as  yet  unknown,  on  the  said,  &c.  with 
force  and  arms,  at,  &c.  aforesaid  in  and  upon  the  said  A.  B. 
in  the  peace  of  God  and  our  said  lord  the  king,  then  and  there 
being,  did  make  an  assault,  and  of  the  goods  and  chattels  of 
the  said  J.  D.  then  lately,  before  to  wit,  on  the  same  day  and 
year  above  mentioned,  duly  and  lawfully  taken,  seized,  and 
distrained  by  the  said  J.  M.  for  the  sum  of  forty  shillings,  then 
due  from  the  said  J.  D.  to  the  said  J.  M.  for  rent  in  arrear 
(the  same  goods  and  chattels  then  being  in  the  custody  and  pos- 


(s)  See  precedent,  4  Wentw.  314.  and  supra  note  (x).    Quaere  this  pitf- 
cedent 
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session  of  the  said  A.  B.)  from  and  out  of  the  possession,  and 
against  the  will  of  the  said  A.  B.  then  and  there  with  force  and 
arms  milawfully  and  iiy|uriously  did  rescue,  and  the  said  A.  B. 
from  and  out  of  thei  eiLstody  and  possession  of  the  said  goods 
and  chattels,  then  aild  there^  with  force  and  arms,  at  the  parish 
aforesaid,  in  the  county  aforesaid,  unlawfully,  injuriously,  and 
against  the  will  of  die.  said  A.  B.  did  force  and  drive  away 
the  sum  of  forty  shiUiogs^  so  due  for  rent  as  aforesaid,  or  any 
part  thei'eof,  not  being  ihen  paid  and  satisfied,  to  the  said 
J.  A.  to  the  great  damage  of  the  said  J.  M.  and  against  the 
peace,  &c. 

That  on,  .Ac.   and  continually  afterwards,  until,  &c.  one  For  an  as- 
M«  E.  did  hold  of  one  J.  W.  a  certain  room  or  apartment,  ^^*  *2^^ 
with  the  appurtenasices,  being  part  and  parcel  of  a  certain  mes-  g^^^f^V* 
suage  or  dweHipg  house  of  hun  the  said  J.  W.  situate,  &c.  by  distress  for 
virtue  of  a  certain  demise  thereof,*  made  by  and  from  the     [*203] 
said  J.  W.  to  the  said  M.  E.  at,  and  under  the  rent  of  fifteen  w^w  after  a 
shillings,  reserved  and  made  payable  by  the  said  demise,  to  *'*"*^!^"/  * 
the  said  ]•  W.  on  the  said,  &c*  and  that  on  the  said,  &c.  the  ^^^    * 
said  sum  of  fifteen  shillings  was  due  in  arrear,  and  unpaid,  for 
die  rent  aforesaid^by  virtue  of  the  said  demise  to  him,  the  said 
J.  W.     And  the  jurors,  &c.  do  further  present,  that  the  said 
M.  E.  on,  &c.  at,  &c.  aforesaid,  did  fraudulently  and  clandes- 
tinely convey  and  carry  off  from  the  said  demised  premises, 
his  goods  and  chattels,  that  is  to  say,  one  pewter  dish,  &c. 
[here  mention  the  g'oods]  of  the  value  of  the  said  sum  of  fifteen  , 
shillings,  with  intent  to  prevent  the  said  J.  W.  the  lessor  afore- 
said, from  distraining  the  same  for  the  said  rent  so  reserved, 
in  arrear  due  and  unpaid,  as  aforesaid;  whereupon  the  said 
J.  W.  afterwards,  and  within  the  space  of  five  days  next  ensu- 
ing the  said  conveying  and  carrying  off  the  same  goods,  to  wit, 
on,  &c.  at,  &c.  aforesaid,  did  find  the  said  goods  and  chattels, 
and  the  same  goods  and  chattels  so  found,  did  then  and  there 
in  due  form  of  law  seize  as  a  distress  for  the  said  rent  so 
due,  and  in  arrear  as  aforesaid,  and  being  also  then  unpaid, 
and  the  said  goods  and  chattels  in  his  custody  and  possession, 
for  the  cause  aforesaid,  then  and  there  had,  and  that  the  said 
M •  £•  late  of,  &c.  aforesaid,  and  S«  his  wife,  afterwards  to  wit, 
on,  &c.  last  aforesaid,  at,  &c.  aforesaid,  in  and  upon  the  said 


(x)  See  precedents,  Cro.  C.  C.  7  sor  or  landlor<^  or  his  agent,  withm 
^.  173.  Starkie,  389.  and  ante  201.  five  days,  may  take  and  seize  such 
note  (x).  Bv  8  Ann,  c.  14.  s.  2.  it  is  floods  and  chattels  wherever  they 
enacted  that  in  case  any  lessee  of  any  may  be  found  as  a  distress,  and  sell 
messuages,  &c.  on  demise  whereof  them  in  the  same  way  as  if  they  had 
any  rents  shall  be  reserved  or  made  been  vegularly  distramed  on  the  pre- 
payable, shall  fraudulently  and  clan-  raises;  and  by  11  Geo.  11.  c.  19.  s.  1. 
destinely  convey  and  carry  off  from  the  time  is  enlarged  to  thirty  days, 
such  demised  premises  his  goods  or  So  that  rescuing  goods  seized  tlius 
chattels  with  intent  to  prevent  the  after  a  fraudulent  removal  is  a  simi- 
landlord  or  lessor  from  distraining  the  lar  offence  to  rescuing  them  aflera 
tame  for  arrears  of  the  rent,  the^les-  regular  distress. 


■tS'^ 


190  FOR   OFFENCES   AGAIKST   PUBLIC   JUSTICE. 

J.  W.  in  the  peace  of  God  and  our  said  lord  the  king,  then* 
and  there  being,  did  make  an  assault,  and  the  said  goods  and^ 
chattels  (so  as  aforesaid,  for  the  cause  aforesaid  taken  and* 
seised)  out  of  the  possession,  and  against  the  will  of  the  said^ 
J.  W.  imlawfully  and  injuriously  did  take,  rescue,  and  carry' 
away  (the  said  sum  of  fifteen  shillings,  so  due  for  rent  as  afore- 
said, or  any  part  thereof,  not  being  then  paid  or  satisfied,  to  the 
said  J.  W.)  and  odier  wrongs,  to  the  said  J.  W.  then  and  there 
did,  to  the  great  damage  of  the  said  J.  W.  and  against  the  peace 
of  our  said  lord  the  king^  his  crown  and  dignity.    [Here  add  a 
count  for  a  common  assaultJ] 
For  a-rescue      That'  T.  K.  on,  &c.  at,  &c.  had  taken  and  distrained  a  cer- 
of  cattle  tafc-tain  gelding,  then  being  in  a  certain  close  of  the  said  T.  E. 
feanm^be-    called,  &c.  situate,  lying,  and  being  in,  fee  feeding,  and  dc- 
fbre  they  '   pasturing  upon  the  grass  there  then  growing,  and  doing  da- 
[^*^2a4<]    mage  there  to  the  said  T.  K.*  and  was  then  and  then:  about  to' 
were  hn*      impound  the  said  gelding,  as  for^  and  in  the  name  of,  a  dis- 
pounded.(a}  ^^ggj  fo|.  ^^  g^id  damage,  so  therfe  done  and  doing  to  him  the 
said  T.  K.  according  to  the  law  and  custom  of  this  realm.  And^ 
the  jurors,  &c.  do  further  present,*  that  W.  H.  late  of,  &c.  inn- 
Ueeper,  then  and  there,  and  whilst  the  said  T.  K.  was  so  about* 
tb  impound -the  said  gelding  as  aforesaid,  to  wit,  on,  &c.  afore* 
said,  with  force  and  arms,  at,  &c.  aforesaid,  did  unlawfully- 
rescue  the  said  gelding  from  and  out  of  the  custody  of  the  said' 
T.  K.  and  did  then  and  there  unlawfully-  take,  lead,  and  drive 
away  the  same,  to  the  great  damage  of  the  said  T.  K.  in  con« 
tempt,  &c«  t6  the  evil  and  pernicious  example,  &c.  and  against 
the  peace,  &c. 
For  rescuing     That  on,  &c.  at,  &c.  one  J*  C.  took  and  distrained  one 
cattle  out  of  mare,  and  two  colts  of  the  catde  of  one  J.  S.  late  of  the  parish 
en  as  a  dil*  ^°^^*^^^»  yeoman,  of  the  price  of  twenty  pounds,  inanduiXKi 
tress  damage  a  certain  close  or  parcelof  land,  of  him  the  said'Ji  C.  cwed; 
feasant.  (6)   gcc.  situate  and  being  at,  &c.  aforesaid,  wrongfully  feeding  and* 
depasturing  upon  the  grass,  growing  in  and  upon  the  said  close 
and  parcel  of  land,  and  doing  damage  to  him  the  said  J.  C« 
there  as  a  distress  for  the  damage,  then  and  there  done  and 
doing  by  the  said  cattle,  and  the  said  mare  and  colts  s6  taken 
and  distrained  as  aforesaid,  he  the  said  J.  C.  on  the  same  day- 
and  year  aforesaid,  at,  &c.  aforesaid^  in  the  common  pound 
of  the  hundred  of  B.  in  the  said  parish  called  B.  pound,  im- 


(a)  See  note  to  precedent,  poat|  ment  can  be  sustuned  for  a  mere 
^04.  n.  b.  trespass  conamitted  without  Tiolencea 

(b)  See  other  precedents,  Cro.  C.  3  Burr.  1701, 1731.  But  pound-breach 
O.  8  Ed.  210.  Cro.  C.  A.  299.  4  is  an  injury  and  insult  to  public  jus* 
IVenlw.  314.  It  has  been  doubted  tice,  kiid  at^tuch  seems  to  oe  indictar 
whether  pound-breach,  unaccompa-  ble  at  common  law.  Hawk.  b.  2.  c. 
nied  by  a  breach  of  the  peace,  is  an  21.  s.  20.  Id.  c.  10.  s.  56.  Fltz.  N.  B. 
indictable  oflPence,  or  only  a  ground  102.  Com.  Dig.  Rescous,  D.  3  Cro. 
for  a  civil  action,  4  Leon.  12.    And  it  C.  A.  299.  Cro.  C.  C»  665.  7  Ed. 

is  certain  that,  in  general,  no  indict- 
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jiounded  and  kept,  and  detained  the  same  in  the  said  common 
pound  there  as  a  distress  ,for  the  cause  aforesaid.  And  the  Ju- 
rors, &c.  do  further  present,  that  the  said  mare  and  colts  be- 
ing so  impounded  and  ren\aining  in  the  said  common  pound, 
there  as  a  distress  for  the  cause  aforesaid,  the  said  J.  S.  on, 
&c.  aforesaid,  with  force  and  arms,  at,  &c.  aforesaid,  the  said 
coomion  pound  broke  and  entered,  and  the  said  .mare  and  colts 
from  and  out  of  the  same,  without  the  license  and  against  the 
will  of  the  said  J.  C.  and  without  any  satisfaction  having  been 
made  to  the  said  J.  C.  for  the  said  damage  done  by  the  said 
mare  and  colts  as  aforesaid,  unlawfully^  did  rescue,  take,  lead,  [#2051 
and  drive  away,  in  contempt.  Sec.  to  the  evil  example,  &c« 
and  against  the  peace,  &c.  •  *"» 

That  heretofore,  to  wit,  on,  &c.  at,  &c.  one  W.  S.  as  die  Forbreakinr 
bailiff  of  one  W.  K.  and  by  his  command,  in  due  form  of  law,  *  poi^nd  and 
took,  and  distrained  one  mare,  Uie  property  of  one  T.  B,  late  J^^pc^Cc^*  * 
of,  &c.  aforesaid,  higler,  of  the  value  of  20/.  ifx  and  Mpon  a 
certain  close  of  him  the  said  W.  K.  situate  and  being,  in,  &c» 
aforesaid,  and  there  wrongfully,  and  unlawfully  feeding,  and 
depasturing  upon  the  grass  and  herbage  of  the  said  W.  K«  then 
growing  and  being  in  and  upon  the  said  close,  and  doing  da- 
mage there  to  him  the  said  W  •  K«  as  a  distress  for  the  damage, 
so  men  and  there  done,  and  doing  by  the  said  mare,  and  tike 
said  niare  so  taken  and  distrained  as  aforesaid,  he  the  said 
W.  S.  as  such  bailiff  of  the  said  VV.  K*  and  by  his  command  on 
the,  &c.  aforesaid,  in,  &c*  aforesaid,  in  a  certain  common 
and  open  pound  of  and  within  the  said  parish  impounded,  and 
the  same  mare  was  then  and  there  duly  and  lawfully  secured 
and  kept  and  detained  in  the  said  common  pound  there  by 
W.  K.  then  and  there  being  the  lawful  keeper  of  the  said  pouwl, 
as  a  distress,  for  the  cause  aforesaid.  And  the  jurors,  &c*  do 
further  present,  that  the  said  mare  being  so  impounded,  and  % 
remaining  in  the  said  common  pound  there  as  a  distress  for 
the  cause  aforesaid,  the  said  T.  B.  afterwards  to  wit,  on  the 
said,  &c«  with  force  and  arms,  at,  &c,  aforesaid,  the  said 
common  pound  broke  and  entered,  and  the  said  mare  from  and 
out  of  the  same,  without  the  license  or  consent,  and  against  the 
will  of  the  said  W .  K.  or  of  the  said  W.  S.  or  of  the  said  W.  M. 
without  any  satisfaction  having  been  made  to  the  said  W.  K. 
for  the  said  damage  done  by  the  said  mare  as  aforesaid,  unlaw- 
fully did  rescue,  take,  lead,  and  drive  away  to  the  great  da- 
mage of  the  said  W.  K«  in  contempt,  &c.  and  to  the  great  hin- 
drance of  public  justice,  to  the  evil  example,  &c.  and  against 
the  peace,  &c*  And  the  jurors,  aforesaid,  upon  their  oath,  Second 
aforesaid,  do  further  present,  that  heretofore  to  wit,  on,codnt. 
&c.  aforesaid,  at,  &c.  aforesaid,  when  the  said  W.  K.  had 
then  and  there  taken  and  distrained  a  certain  other  mare  in  a 


(c)  See  note  to  precedent,  ante  204, 
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certain  closer  situate  in,  ^c«  aforeaaid^'tri^isg  d^wn^  traoip- 
ling  upon,  consuming  and  spoiling  the  gp^9  groMriiig  in.  the 
said  close,  sgid  doing  damage  therein  to  the  said  W«  K.  sukI 
had  impounded  Uie  said  mare  in  a  certain,  oomm^n  and  open 
pound  m  the  parish  of  Headley,  aforesaidi  as  a  distieas  for  the 
said  damage,  according  to  the  laws  and  customs  of  England, 
he  the  said  T.  B;  with  force  and  arms,  &c«  lifterwaids  to  vit^ 
on,  &€•  aforesaid,  broke  and  entered  the  s^d  last  mentioned 
[^206]  pound,  and  rescued*  and  took  away  from,  and  out  of  ihe  said 
last  mentioned  pound  the  said  last  mentioned  mare  so  impounded 
.therein  as  aforesaid,  to  the  great  damage  of  the  said  W*  K*  in 
contempt,  &c.  and  against  the  peace,  &C:. 
Forpouiftl  That  heretofore,  to  wit,  on,  &c.  at,  isucu  one  h*  Y*  esq* 
breaches  by  ^s  executor  of  the  last  will  and  testament  of  Sir  W.  Y.  dbtt- 
^JJf"^.^^^  ronet,  deceased,  took  and  distrained  certain  cr<^s  ofwh^at, 
pounded  for  then  growing  in  and  upon  certain  closer,  to  vi^  ^  certjun  close, 
rent,  (d)  called,  &c*  a  certain  close,  called,  &c*  and'  ^  Qen^in  <:lose, 
called,  &c^, being  parts  and  parcels  of  a  oeirtai^  f^p»jmi  lands, 
situate,  lying,  aikd  being  in,  &c.  afor^saids  apd  of  gr^t  value, 
'  to  wit,  of  the  vaJue  of  .3pO/.  of  lawful  mooey  of  Q^t -Britain, 
as  a  distress  foir. pertain  arrears  of  xent^  to  "wit,  fortt^  sum  of 
/•  due  and  owi^g  &om  W.  T«  laM  ot,  :&c*  gfoipetfaid^  yeo- 
man, to  th^  said  Sir  M.  Y*  bart*  deceased, in hlslife  tvafie^  and  at 
the  time  of  his  death  for  the  said  £ari»  sipd  laiyis^  aiul  which,  at 
the  tipxe  of  the  making  of  the  said  distress^  was^  and  is  still 
due  and  impaid  to  the  said  L.  Y.  as  such  executor  as  aforesaid, 
and  before  the  committing  of  the  said  offence  by  the  said  W.  T. 
hereinafter  mentioned,  to  wit,  on,  &c«  at,  &c»  aforesaid,  im- 
pounded,-and  secured  the  said  crops  of  wheat,  in  and  upop 
the  said  lands  and  premises,  as  a  distress  for  the  cause  afore- 
said, and  with  intent  to  appraise  and  sell,  and  dispose  of  the 
same  according  to  the  statute  in  such  case  made  and  provided, 
nevertheless  the  said  jurors,  &c.  do  further  present,  that  the 
said  crops .  of  wheat  having  been  so  taken  and  distrained  as 
aforesaid,  and  so  remaining  impounded  and  secured  upon  the 
said  lands  and  premises  as  aforesaid,  the  said  W.  T.  not  re- 
garding the  statute  in  that  case  made  and  provided,  afterwards 
to  wit,  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  broke 
and  entered  the  said  pound  and  closes  of  lands,  in  which  the 
said  crops  of  wheat  were  so  impounded  and  secured  as  a  dis- 
tress as  aforesaid,  and  then  and  there  without  the  leave  and 
against  the  will  of  the  said  L«  Y.  and  without  any  satisfacticHi 
having  been  made  to  the  said  L.  Y.  executor  as  aforesaid,  for 
the  said  arrears  of  rent  so  due  and  owing  as  aforesaid,  or  any 


{d)  See  notes  to  precedent,  ante  be  made  the  person  aggrieTed  there- 

204.  n.  b.    The  stat  11  Geo.  11.  c.  19.  by  shall  have  the  same  remedy  as  ta 

authorizes  a  distress  of  growing  ccm,  cases  of  pound-breach  provided  for 

and  in  the  10th  section  enacts  that  if  by  stat.  ot  William.    See  notes  to  the 

any  pound-breach  of  stocky  &c.  shall  iadictmenty  ante  304^  5. 
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part  thereof,  unlawfully  and  wilfully  did  rescue,  cut  down, 
gather,  and  carry  away  the  said  crops  of  wheat,  so  distrained 
and  impounded,  and  secured  as  aforesaid,  the  same  being  then 
and  there  of  great  value,  to  wit,  of  the  value  of  — — /•  of  like 
lawful  money,*  contrary  to  the  form  of  the  statute  in  such  case  [^307] 
made  aad  provided,  in  contempt,  &c*  to  the  evil  example  of, 
be.  and  against  the  peace,  &c«  And  the  jurors,  &c.  do  fur-  Second 
ther  present,  that  heretofore  to  wit,  on,  &c.  at,  &c.  the  said  count. 
L.  Y.  took  and  distrained  certain  other  crops  of  great  value,  to 
wit,  of  the  value  of  L  of  like  lawful  money,  then  growing 
in  and  upon  certain  closes  and  lands,  situate,  lying  and  being 
in,  &c«  aforesaid,  as  a  distress  for  certain  arrears  of  rent,  to  wit, 
for  the  sum  of  ^^L  due  and  owing  from  the  said  W.  T.  for 
the  said  lands,  amongst  other  things,  and  which  at  the  time  of 
the  making  the  said  distress,  was,  and  still  is  due  and  unpaid 
to  the  said  L.  Y* ;  and  that  the  said  L.  Y.  before  the  commit- 
ting  the  offence  by  the  ssud  W.  T.  hereinafter  mentioned,  to 
wit,  on,  &c.  at.  Sec.  aforesaid,  impoimded  and  secured  the  said 
last  mentioned  crops  of  com,  in  and  upon  the  said  last  men- 
tioned lands,  as  a  distress  for  the  cause  last  aforesaid,  accord- 
ing to  the  form  of  the  statute,  in  that  case  made  and  provided; 
nevertheless  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
further  present,  that  the  said  crops  of  com  so  having  been 
taken  and  distrained  as  aforesaid,  and  so  remaining  impounded 
and  secured  upon  the  said  last  mentioned  lands  as  aforesaid, 
the  said  W.  T.  not  regarding  the  statute  in  that  case  made  and 
provided,  afterwards  to  wit,  on,  &c.  aforesaid,  with  force  and 
arms,  &c.  at,  &c.  broke  and  entered  the  said  pound  and  land, 
in  which  the  said  crops  of  com  were  so  impounded  and  secured 
as  a  distress  as  last  aforesaid,  and  then  and  there  without  the 
license  and  against  the  will  of  the  said  L.  Y.  and  without  any 
satisfaction  having  been  made  to  the  said  L.  Y*  for  the  said  last 
mentioned  arrears  of  rent  so  due  and  owing  as  aforesaid,  un- 
lawfully and  wilfully  did  rescue,  cut  down,  gather,  and  carry 
away  the  said  crops  of  com  so  distrained,  impounded,  and  se- 
cured as  last  aforesaid,  the  same  being  of  great  value,  to  wit, 
of  the  value  of  — < — /.  of  like  lawful  money,  contrary  to  the 
form  of  the  statute,  &c.  in  contempt,  &c.  [as  before.] 

That  W.  G.  late  of,  &c,  innkeeper,  devising  and  intending  For  misde- 
to  impede  the  due  course  of  law,  and  to  prevent  the  punishment  "™ea"0"r »" 
of  persons  guilty  of  trespasses  and  other  trivial  offences  and  f^g  c^^e,^^ 
misdemeanours  committed  within  the  village  of  R.  aforesaid,  prison,  and 
on,  &c.  with  force  and  arms,  to  wit,  with  pickaxes,  hatchets,  shocks  at 
hammers,  and  other  instruments,  at,  &c.  aforesaid,  the  cage,  Kent^e^ '" 
prison,  and  the  stocks  of  our  lord  the  king  then  and  there  of 
right  and  according  to  law  erected,  set  up,  and  being  for  the 
safe  custody  and  detention,  and  for  the  due  punishment  and 


(e)  See  precedent  6  Wentw.  401. 
Crzm.  Laxi\  vol.  ii.  2  b 
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[*208]    conrection  of  persons  gttilty,  of  trivi«i^  <jff^ngB!s^'orf|f^w4^«nf8?Vf 

ours  within  the  vjUage.of  U^.^fotm^i^  ^^}iifi9ff^Y^^Gi[ii(ma9 

demolished,  prostmted,  andivhpUy  d-tjatfT^'^di  liftri^&RtPI^ 

^:c.  to  the  great  QbstdrucUoiilaRAhifH)rfip;^c^^'cth«^4»pj^^cy«^^ 

Second         of  justice,  and  ^mit^si  the*  pe^tt^eyE^^^-   |A)i4t  tl|f}  jij^^nr^^:.^ 

coiuit.  further  present,  thai  tb©  s^id.  W»  Q*  4wWg:?ffl^  ''^fiaV^W^s 

aforesaid,  on,  &c,  .aferesaid.^  with  foro^  ngdrltr^ASf  j^:^V^4i 

pickaxes,  hatchets,  hvnmers,  and,  e^telf  MastTrW^aM,  ^t^!  &iP. 

aforesaid,  the  cage-priaon/of  our  sfaid  :lp^rtbf^'kingrthenW 

there  of  right  and  according  tq  law  ^eclfd,:  f^iVip,  «^dj>«i^ 

for  the  safe  custody  and  detenjUon,and  &]:;:t)}e[dHe  j^uiii^kinf^ 

and  correction  of  persons  guilty,  of  havj^i^icpcnnaittf^ia^yjMy 

vial  offence  or  misdemeanour  withiiji  tb^  yiUs^gQ^fiR«c^of;^s^ 

unlawfully  pulled  down,    demQJislwd^;,ftJVl  plJOBtr^te^  fif^ 

wholly  destroyed,  in  contempt,  &d.  [as.ii^orfi^^  ,l)TfcWf5<JUflt 

same  as  last,  only  instead  of  cage-prwon,.  jif^KcP^H^  )ii®>9^s^ 

Fourth  count  like  secotul,  only  say  /Q0gQT]^oprMd,^Q^^i.^ 

lawfully  caused  andr procured  to. .be  pullAd  dQlFjPt>.^<^.^Pi|itb 

like  second,  only  loaused  and  prociired^th^.t^^ge-pErij^qq,  tp  lii!^ 

pulled  down.*    Sixth  diloe  ^lecond^'  fi}r.^)i^^9ff»ifl'(prc]q4(i9g 

the  stocks  daly^lo bf^  pulled idowiu.    ;  ,  ,  »  it    r  ,   ;.   -u  -      )•' 

Information       [Commencement  as* ante,  6^.]  ThathetetpfoiTS,  to  ^iti  ov^&c, 

^ult,"wid'*^  a  special  aessiofttcfiioyer  aind  lerminer  duel  gaol d^livciyfr. was 

striking  in     holden  by  adjournmcint  in  and  for  thQ.coUaty  of  Kent  at  Mfiid' 

open  court,   stone  in  die>said  county,  before  Sir  F«  JB.-  bart*  pne  .of  tti^  iiu^- 

on  the  hold-  ^i^^g  ^f  Q^J.  said. lord  die  king  of  Iris. court. of  common  pfcWi 

[*209]     J.  H.*  esq.  one  other  of  the  justices  of  ouraaid  lord  the  ling 

ing  of  a  spe-  of  his  court  of  common  pleas.  Sir  S,  L.  knight,  oms  of  th^  j^?- 

^on!'l/f'^'  tices  of  our  said  lord  the  king  assigned  to  hold  pleas  before  the 

^— ^— ^— — »'^—  PI    »  ■~^— ^       ■       I       ■  »^^»»ll      I         ■«     I  l»     t  III  I  M  .    1  I     I  I  ■ 

(/)  See  othef  precedents,  4  Ersk.  pirnishmeiit  of  amputating  the  Iwnd 

Spee.  432.  1  East,  P.  C.  408,  410.  M  has  Tery  rarely  been  inflicted;  not 

to  the  offence^  see  in  general  Hl|^vk.  b.  more  than  ten  cases,  at  tJie  utraos^i 

2.  c.  21.  4  Bla.  Com.  124.   1  East,  P.  occurring  in  our  history,  11  Haig.  St 

C.  408  to  410.  and  see  precedents  for  Tr.  16.    l^re  is  a  very  carious  ac- 

slander  ofiustices,  &c.  in  execution  count  given  in  the  St.  Tr.  (11  Hary. 

of  their  omce,  post,  title  Libels.    By  Ed.  16.)  of  the  various  ceremonies 

the  ancient  common  law,  striking  in  attendant  on  its  execution.    It  was  in 

the  courts  of  superior  jurisdiction,  or  33  Hen.  VIII.  A.  D.  1541.    Sir  Bd- 

drawing  a  swora  therem  was  a  capital  mond  Knevct  being  sentenced  to  un* 

iJelony ;  at  the  present  day,  it  is  pu-  dergo  this  penalty,  is  there  recorded 

nishable  with  the  loss  of  the  right  to  have  requested  that  his  left  instead 

hand,  imprisonment  for  life,  and  the  of  his  right  hand  might  be  taken,  so 

forfeiture  of  goods  and  chattels  as  that  he  might  still  be  able  to  do  bis 

well  as  the  profits  of  lands  during  majesty  service ;  on  the  report  of 

life.   Hawk.  b.  2.  C..21.  s.  3.    4  B]a«  which  magnanimous  request  to  the 

Com.  125.    This  punishment  is  in  king,  the  whole   sentence  was  fo^ 

pursuance  of  the  Common  law ;  for  it  riven.    In  the  case  of  the  above  ii> 

IS  doubtful  whether  33  Hen.  VIII.  c.  formation  against  Lord  Thanet  and 

12.  s.  7.  respecting  striking  within  Mr.  Ferguason,  it  was  thought  by 

royal  palaces  extends  to  any  place  Lord  Kcnyon  that  judgment  foruic 

where  the  king  is  not  actually  resi-  amputation  must  be  awarded,  and  it 

tlent.  Hawk.  b.  2.  c.  21.  s.  2.    The  in-  was  respited  in  order  that  this  point 

fiiction  of  the  severe  and  barbarous  might  be  decided;  but,  before  tne 
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kl^lf  hirii^^l'?.  S»'y  edquifre,  one  of  th*  terleAnts  of  our  said 
MHtf  tb6  liihtg  IeiaM6dl1fl  llie^iaw,  and  bth^rs  their  fellows,  ius- 
tiQ£%  «(iidto&nfi(}srsion'ei4'of  bur  «aid  lord  the  king,  assigned  by 
ledler^patetii^  oCbkr  sand  l^td  the  king  uiuler  the  great  seal  of 
Great'Brityti^^  to'i^uire  by  th^  oath  of  good  ftnd  lawful  men 
of  ^e  a^d-  Kiimntyw  K.^  of  all  liiglv  tntosons  and  misprisions 
of  V^*tttaa&tii^bt\tW  ^latn  stith  as  relate  to  the  coin  of  our 
snd  lord^lh^e'li^hig  tttithitt  the  county*  aforesaid,  done,  commit- 
ted, o^f>e^t>c<trated  7^  and  the  said  treasons  and  misprisions  of 
Iftasok  keoONlihg  tci  tlie'kn^>and  customs  of  England,  for  that 
Hai^lo  hear  and  dfe^t^rdnkie ;  'and  also  assigned  and  constituted 
by-tbifr  letters^  filMein^  of  our^  said  lord  the  king  under  the  great 
6ea^^  (Srdit^Britaiil,'  u>  deliver  the  gaol  of  our  said  lord  the 
kittg  df-tii^-SAid  ^dittity  of  K^,  of  theprisoners  therein  being 
atid  detl^ifi^d, 'Oil,  ^e.  or  who  should  be  therein  detained  be- 
fore, 8tc^. fol  of  ohatcdunc ^ any  high  treasons  or  misprisions 
of  Iugh^^liMDilV'dthierr;Aan  such  asrelate  to  the  coin  of  our 
saidtord'ilhefkih^^  ' A'iwhidh  ilessi(Mi^o  thenand  there  holder 
as  afb¥^^}d;*^^i^l«<^the^JmtiQes  and  commissioners  above- 
named, 'tod^<9thi^»' their  feUows  as  afdreund';  came  Arthur 
OC,  esquire,  in  the  custody  of  J»  Pi^ipsquite,  sheriff  of  the 
sa^-touht^  bf-Ki.,  and  ^hi({h>  said  Aw  O^C.'was  and  had  been 
decked  in  Ae'gaolof>oUT  said  lord  the  king  of  the  said  county 
of  K.,  before  tte  lOlhday  of  April  in  the  year  aforesaid,  to 
wit,  on,  &c*  for  and  on  account  of  high  treason,  to  wit,  at  M • 
aforesaikL  And  the  said  A.  O^C*  being  then  and  there,  to  wit, 
at  the*  said  session  so  hc^den  as  aforesaid,  brought  to  the  bar  in  f^^ioj 
his  own  proper  person,  was  then  and  there  committed  by  the 
justices  and  commissioners  above  named,  and  others  their  fel- 
lows aforesaid,  to  the  custody  of  the  same  sheriff;  and  so  being 
in  the  custody  of  the  said  sheriff  was  then  and  there  at  the  same 
session  so  holden  as  aforesaid,  tried  by  the  Jurors  of  a  certain 
jury  of  die  county  of  K.  in  that  behalf  duly  impanelled  and  re- ' 
turned  and  chosen,  tried,  and  sworn  for  and  upon  certain  high  , 
treasons  not  relating  to  the  coin  of  our  said  lord  the  king,  spe- 


cie fendants  were  again  brought  up  to  tion  of  the  court.  Accordingly  a  nolle 

receive  sentence,  the  attorney  gene-  prosequi    was   entered  on    the  first 

lal  stated  that  he  Had  receiTcd  his  three  counts,  and  on  the  4th  and  5th 

nukjesty's  royal  commands  ami  war-  the  court  gave  ^judgmcnti  lGa8t,F.C. 

rant  concerniiv^  the  prisoners,  and  409,  410.  But  m  order  to  warrant  tlie 

the  aforesaid  misdemeanour,  &c.  un-  severer  punishment,  the  indictment 

der  the  sign^  msmual;  wliereon  his  must  allege  the  offence  to  have  been 

majesty  discharged  them  from  such  committed  either  before  tlie  king  or 

parts  of  the  information  on  which  any  his  justices,  1  East,  P.  C.  410.    The 

doubt  had  arisen  or  might  arise  whe-  retcue  of  a  prisoner  in  any  supeiior 

ther  the  judgment  thereon  were  dis-  court   without  actual  striking,  sub- 

cretjonary  in  the  court,  and  authoriz-  jects  the  offender  to  imprisonment 

ed  the  attorney  general  to  enter  a  for  life,  forfeiture  of  goods,  and  the 

noUe   prosequi  on  such  parts,   and  loss  of  profits  o£  lands,  while  he  lives» 

pray  Judgment  only  on  such  charges  1  East,  P.  C.  410. 
as  lef^  the  punishment  in  the  discrc- 
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cified  and  charged  upon  him  in  and  by^a  certain  indictment, 
theretofore,  to  wit,  at  a  previous  4iolding  of  the  sanseiessidD, 
before  the  said  Sir  F.  B«  and  J.  H«  and  others  tbmr>{eUowt, 
justices  and  commissioners  assigned  as  afor«aaid,  idu)y  ifound, 
returned,  and  presented  against  hinl  by  the  junors'ofta'certain 
other  jury  oi*  the  said  county  of  K«,  d'ulyi  s^rA  ihd  charged  to 
inquire  for  our  said  lord  the  king'for  tlie  bed^rrof  tfaesamt 
county,    and  to  whidi  said  indfiDtinent  he  imd  '^hevttofove 
pleaded  that  he  was  not  guilty  of  the  pv^misijft  therein  'srpecifiot 
and  charged  upon  him*     And  the  said  A^ O^Ci^  thoibehig  ia 
the  custody  of  the  said  sheriff  as  aforesaid,  wdb4hcti»tQid/th6n 
at  the  same  session,  by  the  jurors  bywhontdie^vhii^so  tsied  ai 
aforesaid,  found  not  guilty  of  the  premises  in' and  by^lhe  said 
indictment  specified  and  charged  upon  him  lb  bjl  ihk  r^oitdissd 
proceedings  thereof  more  fully  appears:  and  tkd  !udd«ttoifaq^ 
general  for  our  said  lord  the  king,  further  giv«di<thfe  court  here 
to  understand  and  be  informed,  that  the  i^g^t  -^imon.  Si^dkl  tif 
T.  late  of  M.  in  the  county  of  K.,  R,  F.  late  o£(be  ssmejphce, 
'   barrister  at  law,  T.  G.  B.  late  of  the  same  phiqe^  ^q^  D^O^B. 
late  of  the  same  place,  esq.,  and  T.  T.  late  ofxth^vgantepfauxi, 
esq.,  well  knowing  the  premises  aforesaid,  but  unlawfully  and 
cnsdiciously  devising  and  intending  to  impede  the  course  of  pub* 
lie  Justice,  and  to  break  the  peace  of  our  said  lord^e  king,  and 
to  interrupt  and  disturb  the  justices  and  commiasioners  of  oar 
said  lord  the  king  above  named  and  others  their  fellows  afore- 
said, in  the  execution  of  their  said  office  f  and  to  prevent  and 
hinder  the  due  and  peaceable  holding  of  the  same  session,  did 
together  with  divers  other  riotous  and  ill-disposed  persons  whose 
names  are  to  the  said  attorney  general  as  yet  unknown,  in  ojpen 
couit  at  the  same  session  so  then  and  there  hoMen,  and  at  which 
the  said  trial  was  so  had  as  aforesaid,  to  wit,  at  M.  aforesaid,  in 
the  presence  of  the  justices  and  commissioners  of  our  said  lord 
the  king  above  named,  and  others  their  fellows  as  aforesaid, 
and  before  any  order  or  direction  had  been  made  of  given  by  the 
same  justices  and  commissioners  above  named,  and  others  their 
fellows  aforesaid,  or  any  or  either  of  them  for  the  discharge 
[*211]     ef  the  said*  A.  0*^C.  from  the  custody  of  the  said  sheriff, 
and  before  the  said  A.  O'C.  was  discharged  from  the  cus- 
tody of  the  said  sheriff,  to  wit,  on,  &c.  at,  &c.  with  force  and 
arms  made  and  did  cause  to  be  made  a  very  great  riot,  rout, 
tumult,  and  disturbance,  and  with  force  and  arms,  riotously, 
routously,  and  tumultuously  attempt  and  endeavour  to  rescue 
the  said  A.  O'C.  from  and  out  of  the  custody  of  the  said  she- 
riff, so  that  he  the  said  A.  O'C.  might  go  at  large  wlieresoever 
he  would,  and  also  aid  and  assist  the  said  A.  O'C.  in  an  at- 
tempt by  him  then  and  there  made  to  rescue  himself  and  es- 
cape, and  go  at  large  from  and  out  of  the  custody  of  the  said 
sheriff;  and  the  better  to  effect  such  rescue  and  escape,  did 
then  and  there  at  the  same  session  so  holden,  and  at  which  the 
said  trial  was  so  had  as  aforesaid,  (to  wit)  on,  &c.  at,  &c.  afore- 
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said^  imfiM  of»en court ftforcaaid^ aad  intl^ pi^esence aforesaid, 
wilbferoe^and  lirilw^?Mildi'ivath  stidca,  staves^vnd  fists,  unlaw- 
foiULjy  liotoi^slr^  iKMjtdu«ly',  "tnd  tumiiltuobsiy  make  an  assault 
ifci  a(nd  u(>oii  J*,fi.)One  £.-F»  aad  one  T*.  A*  in  tiie  peace  of 
God  and  ofoutrsaidloi'd.tbe  king  then*  and  there  being,  and 
ikttm.  the  said  |jJI«,  £;.V»  aokl'T.  A«  did  thcB  imd  there  beat, 
bruue,  vound,  ai:ld  iffl.  treaty  and  thereby;  then  and  there  with 
feree  and  anttis,  did  lonlawiuUy,  iriotoii^y,  routonsly,  and  tu- 
muhiioualy  impede  and  obstruet  tke  justices  and^  commission- 
ers of  our  8ai4  fard/  the  Jcing  abcA^e  named,  and  others  their 
feUow?.  aforesaid,  /in  tba  due  and  lawful  holdii^  of  the  same 
seskkHi,  aBddfiecacocuitionof  their  ofioe  for  a  long  space  of 
time,  (to  ^itv)  the  space  of  oae  hour;  to  the  damage  of  the 
Bttd  J*  R%^  £•  F.  aftdrT*  A»to  the  great  contempt,  dbturbance, 
vod  «kemipti^;A(f  the  justices  and  commissioners  above 
uttled  and  oAers  their  fellows  aforesaid,  to  the  great  terror 
of  aU  -the  liege  ^and  peaceable  subjects  of  our  said  lord  the 
kiofjithfine  hmjg^  m  contempt,  &c«  lo  the  evil  example,  &c, 
jdMl^agiinstthe  pelif^t^'c^     And  the  said  attorney  general  of  Second 
oar  aaid;lord  'the  king  for  our  ^d  k^-d  the  ling,'  further  gi veth  count. 
the  eoott-'h^e  to  uodervland  mad  be  informed,  that  the  said 
S^  earl  of  T.,  JL  f-,  T*  G.  B*,  Di  OB.  and  T-  T.  well  know- 
ing all  the  premises  laforesaid,  but  mda^fatty  ^and' maliciously 
deviaing  and  intending  to  impede  the  course  of'  public  justice, 
and  to  reeinie  and  cause  to  be  rescued  the  said  •  A.  O^C.  so 
facing  in  the  custody  of  the  said  sheriff  as  aforesaid,  from  the 
custody  of  the  said  sheriff;  so  that  he  the  said  A^  O^C.  might 
go  at  large  whithersoevier  he  would,  dad  afterwards,  to  wit,  at 
the  saime  session  so  then  and  there  holden,  and  at  which  the 
said  trial  was  .so  had  as  aforesaid,  and  before  any  order  or  di- 
rection had  been  made  or  given  by  the  justices  and  commis- 
sioners of  our  said  lord  die  king  above  named,  and  others  their 
fellows  afosesaid,  or  any  or  rither  of  them  for  the  discharge 
of  the  said  A.  O'C.  from  the  custody*  of  the  said  sheriff,  and     [*212] 
also  before  the  said  A.  O^C.  was  discharged  from  the  custody 
of  the  said  sheriff*,  ^to  wit,)  on  the,  &c,  aforesaid,  at,  &c.  afore- 
said, with  force  ana  arms,  aid  and  assist  the  said  A*  O^C.  in  a 
certain  other  attempt  by  him  then  and  there  made  to  rescue 
himself  and  escape  and  go  at  large  from  and  out  of  the  custody 
of  the  said  sheriff,  and  the  better  to  effect  such  rescue  and  es- 
cape as  last  aforesaid,  did  then  and  there  with  force  and  arms, 
and  with  sticks,  staves,  and  fists  unlawfully  make  a  certain 
other  assault  in  a^d  upon  the  said  T.  A.  in  the  peace  of  God 
and  of  our  said  lord  the  king  then  and  there  being ;  and  in  the 
aid  of  the  said  sheriff  then  and  there  also  being,  and  him  the 
said  T.  A.  did  then  and  there  again  beat,  bruise,  wound,  and 
ill  treat,  to  the  great  damage  ^f  the  said  T.  A.  to  the  great 
contempt,  disturbance,  and  interruption  of  the  justices  and 
commissioners  above  named,  and  others  their  fellows  afore- 
said, in  contempt,  &c.  to  the  evil  example^  &cc.  and  against  the 
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Tkird  count,  peace,  &c.     And  the  said  attorney  general  for  our  skid  lotd 
the  king,  further  giveth  the  court  here  to  underatand  and'  be 
informed,  that  at  the  said  session  so  holden,  and <at  winch  tte 
said  trial  was  so  had  as  aforesaid,  (to  wit,)  it,  &d  aforesaifl, 
the  saidS.  earl  of  T.,  R.  F.,  T*  G.  B.,  D.  O^B.  and  T^Tvun* 
lawfully  and  maliciously  devising  and  intending  to  break  the 
peace  of  our  said  lord  the  king,  and  to  interrupt  and  distuil) 
the  justices  and  commissioners  of  our  said  lord  the  kin^  above 
named,  and  others  their  fellows  aforesaid,  in  the;  execution  ti 
their  office,  and  to  prevent  and  hinder  the  due  and  peaceable 
holding  of  the  said  session,  did  together  with  divers  lother  iH 
disposed  persons  whose  names  are  to  the  said  attorney*  gesexai 
as  yet  unknown  at  M«  aforesaid  in  the  open  court  afocesaid, 
and  in  the  presence  of  the  justices  and  commissidncrs  above 
named  and  others  their  fellows  aforesaid,  (to  wit,)'<on,  &c, 
aforesaid,  unlawfully,  riotously,  routously,  and  tumultuoiisl]F 
assemble  and  gather  themselves  together,  to  break  th^  peace  of 
our  said  lord  the  king,  and  to  inteiTupt,  disturb  and  obstruct 
the  justices  and  commissioners  above  named,  and  others  their 
feUows  aforesaid,  in  the  execution  of  their  office,  and  to  pre- 
vent and  hinder  the  due  and  peaceable  holding  of  the  said  ses- 
sion, and  being  so  assembled  and  gathered  together,  did  then 
and  there  with  force  and  arms  at  the  said  session  so  then  and 
there  holden,  and  at  which  the  said  ti'ial  was  so  had,  as  afore- 
said, in  the  open  court  aforesaid,  in  the  presence  aforesaid, 
with  force  and  arms,  unlawfully,  riotously,  routously  and  tu- 
multuously,  make  and  raise,  and  cause  and  procure  to  be 
made  and  raised,  another  very  great  noise,  tumult,  riot  and 
disturbance,  and  thereby  for  a  long  space  of  time,  (to  wit,) 
for  the  space  of  half  an  hour,  interrupt,  disturb  and  obstruct 
[*213]     the  justices  and  commissioners  above  named,  and  others,* 
their  fellows  aforesaid,  in  the  lawful -and  peaceable  holding  of 
the  said  session,  and  in  and  upon  the  said  J.  R.,  £•  F.  and 
T.  A.  in  the  peace  of  God,  and  of  our  said  lord  the  king,  then 
and  there  being  with  force  and  arms,  did,  then  and  there, 
make  another  assault,  and  them  the  said  J.  R.,  E.  F.,  and 
T.  A.  did  again  beat,  bruise,  wound  and  greatly  ill  treat,  to  the 
great  damage  of  the  said  J.  R.,  E.  F.  and  T.  A.  to  the  great 
hindrance  of  public  justice,  to  the  manifest  disturbance  and 
violation  of  the  peace  of  our  said  lord  the  king,  to  the  great 
hindrance,  obstruction  and  contempt  of  the  justices  and  cona- 
missioners  above  named,  and  others  their  fellows  aforesaid,  to 
the  great  terror  of  all  the  liege  and  peaceable  subjects  of  our 
said  lord  the  king,  there  being,  in  contempt,  &c.  to  the  evil 
Fourth  example,  &c.  and  against  the  peace,  &C.     And  the  said  at- 

couiit.  tomey  general  of  our  said  lord  the  king,  for  our  said  lord  the 

king,  further  giveth  the  court  here  to  understand  and  be  in- 
formed, that  at  a  certain  other  special  session  of  oyer  and  ter- 
miner and  gaol  delivery,  holden  by  adjournment  in  and  for 
the  county  of  K,  at,  &c.  aforesaid,  on,  &c.  aforesaid,  before 
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sir  F.  B,  baronety  one  of  the  justices  of  our  said  lord  the  king, 
of  bis  court  of  common  pleas ;  John  H.  esquire,  one  other  of 
tke  jttamioes  of  our  said  lord  the  king,  of  his  court  of  common 
pleas ;i  sir  &  L,  knight,  one  of  the  justices  of  our  said  lord  the 
kiiig,.'asi£gtied.to  hold  pfcae  before  the  king  himself;  S.  S. 
eaqiUre^<one  qfif'tbr  scirjeants  of  our  said  lord  the  king,  learned 
ift  the  law^*  andjothere  their  fellows,  justices  and  commission- 
ers of  our  4  said  lorti  the  king,  by  our  said  lord  the  king,  duly 
assigned  and  constituted  to  hold  the  same  session,  the  said  S. 
eitfiof  T.,  H.  F.y  TJ  G.  B.,  D.  0*B.,  and  T.T.  unlawfully 
itod^iiialicKOudy' devising  and  intending  to  break  the  peace  of 
our  said  4ord  the  king,  and  to  prevent  and  hinder  the  due  and 
psaceefafe  htiMing  of  the  said  last  mentioned  session,  did  toge- 
ther with  diners  odier  ill  disposed  persons  whose  names  are 
to  the  said  attorney  general  as  yet  unknown,  in  open  court,  at 
and  4liJtingithe  continuance  of  the  said  last  mentioned  session, 
and  jm^-the  ]ftresence  of  the  justices  and  commissioners  last 
abore'tnaineid,.and  others  their  fellows  aforesaid,  to  wit,  on, 
fcc«' aforesaid^  at,,&c.  aforesaid,  unlawfully,  riotously,  routous- 
ly  and'tilmultuobsly,  assemble  and  gather  themselves  together 
to  break  the  peace  of  our  said  lord  the  king,  and  to  prevent 
and  hinder  the  due  and  peaceable  holding  of  the  said  last  men- 
tioned session^  and  being  so  assembled  and  gatheredL together, 
did  then  and  there,  with  force  and  arms,  at  the  saia  last  men- 
tioned session  in  the  open  court  last  aforesaid,  and  in  the  pre- 
sence last  aforesaid,  unlawfully,  riotously,  routously  and  tumul- 
tuously  make  and  raise,  and  cause  and  procure  to  be  made  and 
raised,*  another  very  great  noise,  rout,  tumult,  riot  and  disturb-  [#214] 
ance,  and  thereby  for  a  long  space  of  time,  to  wit,  the  space  of 
half  an  hour,  interrupt,  disturb  and  obstruct  the  Justices  and 
commissioners  last  above  named,  and  others  their  fellow^,  last 
aforesaid,  in  the  lawful  and  peaceable  holding  of  the  said  last 
mentioned  session,  to  the  great  hindrance  of  public  justice,  to 
the  contempt  and  interruption  of  the  justices  and  commis- 
sioners last  above  named,  and  others  their  fellows  aforesaid, 
to  the  manifest  disturbance  and  violation  of  the  peace  of  our 
said  lord  the  king,  to  the  great  terror  of  all  the  liege  and  peace- 
able subjects  of  our  said  lord  the  king,  there  being,  in  contempt 
of  our  said  lord  the  king  and  his  laws,  to  the  evil  example  of 
all  others  in  the  like  case  offending,  and  against  the  peace  of 
our  said  lord  the  king  his  crown  and  dignity.  And  the  said  Fifth  founts 
attorney  general  of  our  said  lord  the  king,  for  our  said  lordforacom- 
the  king,  further  giveth  the  court  hei^e  to  understand  and  be  ™®"  "^*' 
informed,  that  the  said  S.  earl  of  T.,  R.  F.,  T.  G.  B.,  D,  O'B. 
and  T.  T.  unlawfully  and  maliciously  devising  and  intending 
to  break  the  peace  of  our  said  lord  the  king,  did  together  with 
divers  other  ill  disposed  persons,  whose  names  are  to  the  said 
attorney  general  as  yet  unknoii^n,  on.  Sec.  aforesaid,  at,  &c. 
aforesaid,  unlawfully,  riotously,  routously  and  tumultuously, 
assemble  and  gather  themselves  together  to  break  the  peace  of 
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our  said  lord  the  king^  and  being  so  assembled  and  ga()iered 
together,  did  then  and  there  with  force  and  arms,  uiJawfuUy, 
riotousi}',  routously  and  tumultuously^  make  and  raise,  wai 
cause  and  procure  to  be  made  and  raised,  another  very  g;reat 
noise,  rout,  tumult^  riot  and  disturbance,  to  the  manifest  dis- 
turbance, &c.  [as  in  fourth  county  and  conclude  informatim  a» 
ante  6.] 
For  a  riot         That  A.  B.  late  of,  &c«  and  C.  D.  late  of,  &c.  together  with 
and  forcible  jivers  Other  wicked  and  evil  disposed  persons,  to  the  jurors 
where  com-  aforesaid  as  yet  unknown,  being  rioters,  routers,  distuibers  and 
missioners  of  affrayers,  on,  &c«  with  force  and  arms,  at,  &c.  unlawfully,  riot* 
taxes  were    ously  and  routously  did  assemble,  &c.  and  then  and  there  un- 
as^uWnff      lawfully,  &c.  did  break  and  enter  the  dwelling  house  of  one 
one  of  them.  G.  H.  there  situate,  in  which  said  dwelling  house  the  commis- 
sioners of  the  land  and  assessed  taxes  were  then  and  there  sit- 
ting, for  the  hearing  and  determining  of  appeals  against  tbe 
said  taxes,  within  the  hundred  of,  &c«  m  the  county  of,  &c»  and 
in  due  execution  of  their  office  and  duty  as  such  commissioa* 
ers,  and  then  and  there  unlawfully,  &c«  staid  and  continued  in 
the  said  dwelling  house,  making  a  great  noise,  tumult,  &c« 
therein  for  a  long  space  of  time,  to  wit,  &c«  then  next  follow- 
ing, and  thereby  for  and  during  all  that  time,  there  gready  dis- 
turbed and  disquieted  the  said  commissioners,  and  obstructed 
[*215]    and  hindered  them*  in  the  due  execution  of  their  office  and 
duty  as  such  commissioners,  and  then  and  there  unlawfully, 
&c.  intruded  themselves,  and  came  within  a  certain  room  in 
the  said  dwelling  house,  wherein  the  said  commissioners  then 
w^ere,  and  made  a  great  noise,  tumult,  &c.  therein,  and  then 
and  there  unlawfully,  &c.  did  make  an  assault  on,  tac  one  of 
the  said  commissioners,  in  the  peace  of  God,  and  our  said  lord 
the  king,  then  and  there  being  in  the  said  room,  and  him,  the 
said,  &c.  then  and  there  unlawfully  did  beat,  bruise,  and  ill- 
treat,  so  that  his  life  was  thereby  then  and  there  greatly  de- 
spaired of,  and  other  wrongs,  then  and  there  unlawfully,  &c. 
did  in  contempt,  &c.  to  the  evil,  &c.  and  against  the  peace,  &c. 
[Second  count,  stating  breaking  open  the  door  and  assaulting 
anotlier  commissioner*    Third  count,  for  the  forcible  entry  and 
riot.     Fourth  count,  for  the  assault  upon  the  two  commis- 
sioners,] 
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For  felony.  That  at  the  general  session  of  the  delivery  of  the  gaol  of 
in  reluming  q^j,  Jq^cI  the  king,  of  Newgate,  holden  for  the  county  of  Mid- 
p^rtatl^ir  ^}^^^^  at  Justice  Hall,  in  the  Old  Bailey,  in  the  suburbs  of  the 
on  16  Geo.    city  of  London,  on,  &c.  before,  &c.  and  others  their  fellow*? 
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jctati^s  of  our  said  lord*  the  king,  assigned  to  deliver  the  gaol  [*216] 
of  -ofiir  said  lord  the  king,  of  Newgate,  of  the  prisoners  therein  II.  c.  15.  s. 
IsM^g;  B.  L.  late  of,  &c.  according  to  due  course  of  law  was  ^:  ^^^ 
'tA6d^  Ibr  that,  &c.  (^htff  set  out  the  former  indictment^  and 
thereupon,  by  a  certain  jury  of  the  country,  between  our  said 
lord  the  king,  and  the  said  £•  L.  in  that  behalf,  then  and 
there,  to  wit,  on,  &c«  aforesaid,  at,  and  in  the  court  of  the  said 
ses^ion^  so  hblden  as  aforesaid,  duly  taken,  he  the  said  £•  L. 
vas  duly  convicted  of  the  said  felony,  upon  the  indictment 
lifereaatd,  and  thereupon  the  aforesaid  £*L,  by  the  above- 
liamed  justice  of  our  said  lord  the  king,  assigned  to  deliver 
hi»  gibt  oP  NeWgate  aforesaid,  of  the  prisoners  therein  being, 
was  ordered  to  be  *'  transported  beyond  the  seas  for  and  dur- 
ing the  t6rm  of  seven  years,"  as  by  the  record  thereof  more 
ftilly  a^ears ;  and  -that  the  said  E.  L.  afterwards,  to  wit,  on, 
&c*  with  force  and  arms,  feloniously,  and  without  any  lawful 
cause  whatsoever,  was  at  large,  within  this  kingdom  of  Great 
Britain,  to  wit,  at,  &c.  before  the  expiration  of  the  term  of  se* 


(^)  See  other  precedents,  Cro.  C.  C.  8  Ed.  466.  in  notis.— JDtf/ence.  If 
A.  411.  Cro.  C.  C.  8th  Ed.  464,  5.  the  prisoner  can  show  such  circum- 
Stark.  618  to  6^3.-— TAi?  offence.  See  stances  of  porertv  or  sickness,  which 
aate  Ist  yol.  Index  Transportation,  amount  to  an  absolute  impossibility 
The  16  Geo.  II.  c.  15.  s.  1.  enacts,  to  transport  himself  or  leave  the 
that  "  if  any  felon  or  other  oflTender  kingdom,  he  will  be  entitled  to  an 
ordered  for  transportation,  or  who  acqaittal,  1  Leach,  396. — Judgment, 
hath  agreed  to  transport  himself  on  Death  without  clergy.  But  if  the  pri« 
certain  conditions  to  any  of  his  ma-  toner  was  convicted  of  a  single  felo« 
jesty's  colonies  and  plantations  in  nv  and  sentenced  to  transportation^ 
America,  either  for  hfe  or  any  num-  after  which  he  is  pardoiled  under  the 
ber  of  years^  shall  be  afterwards  at  sign  manual  on  condition  of  his  ^v- 
lar|^  within  any  part  of  the  kingdom  ing  security  to  transport  himself  with^ 
of  Great  Britain,  without  some  law-  out  saying  absolutely  to  transport 
fill  cause,  before  the  expiration  of  the  himself,  and  he  has  complied  with 
term  of  transportation,  he  shall  suf-  the  first  condition,  in  its  literal  sense, 
fer  death  without  benefit  of  clei^y."  he  cannot  be  capitally  convicted  but 
And  the  19  Geo.  III.  c.  74.  s.  2.  ex-  must  be  remanded  to  his  original  sen- 
tends  these  provisions  to  other  places  tence,  1  Leach,  74.  2  Bla.  Rep.  797. 
of  transportation.  For  the  various  And  it  seems  that  even  if  both  con- 
fe^ulations  respecting  transportation,  ditions  are  expressed,  and  the  first 
see  at  large  1  vol.  ch.  on  Punish-  only  compHed  with,  the  prisoner  can 
ments  ^^Indictmeni,  The  venue  may  only  be  remitted  to  his  original  sen- 
be  laid  either  in  the  county  where  tence,  1  Leach,  390.  Wnere  the 
the  party  was  apprehended  or  that  in  party  was  convicted  of  a  capitd 
which  he  was  ordered  to  be  trans-  crime  and  being  pardoned  on  condi* 
ported,  6  Geo.  I.  c.  23.  s.  T.-^Em*  tion  of  transportation,  is  found  at 
dence.  The  certificate  of  the  convic-  large  before  the  expiration  of  the 
tion  and  order,  &c.  by  the  clerk  of  term  prescribed,  he  need  not  be  in- 
aasize,  will  be  sufficient  proof  that  dictea  but  will  be  placed  in  the  same 
the  prisoner  has  been  convicted  and  utuation  in  which  he  was  found  by 
ordered  for  transportation,  6  Geo.  I.  that  pardon  the  terms  of  which  he 
c  23.  s.  7.  The  act  directs  that  the  has  broken,  1  Leach,  223. — Bexoards, 
certificate  shall  •*  briefly  and  in  a  few  Any  person  prosecuting  to  conviction 
words  contain  the  eifect,  and  tenor,"  an  onender  returning  illegally  from 
8cc.  which  shows  that  it  is  not  neces-  transportation  will  receive  20/.  16 
saty  to  set  out  the  whole  record  of  Geo.  H.  o.  15.  s.  2. 
conviction  in  an  indictment,  Cro.  C. 

Crtm»  LaWn  vol.  ii.  2  c 
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ven  years,  for  which  he  the  said  £.  L.  was  so  ordered  to  be 
transported  as  aforesaid,  against  the  form  of  the  statute,  &c« 
and  against  the  peace,  &c. 
Against  a  fe-      [Commencement,  as  ante  2.]   That  at  the  general  quarter 
Ion,  under     session  of  the  peace  of  our  lord  the  king,  holden  at  Lancaster, 
s^ence  of   jjj  g^^j  foj.  ^j^g  county  palatine  of  Lancaster,  on,  &c.  before  E.  F* 
tion^^or  be-  ^^^  ^*  ^*  enquires,  and  others  their  companions,  then  and 
ing  at  large   there  present,  justices  of  our  said  lord  the  king  assigned  to 
before  the     keep  the  peace  of  our  said  lord  the  king,  in  and  for  the  county 
^^*™^^  aforesaid,  and  also  to  hear  and  determine  divers  felonies,  tres- 
ter  a  convic-  passes  and  Other  misdemeanours  in  the  same  county  perpe- 
lion  at  the     trated,  that  same  general  quarter  session  of  the  peace  of  our 
2o*'^^'  *16  ^^  ^^^^  ^^  ^^^S  w^  adjourned  by  the  aforesaid  justices  of 
Geo.  11.^0.      o^r  s^i^  ^^^  ^^  ^^^S  ^^  ^^^  court  being,  until,  &c«  to  wit,  at, 
15.  s.  1.  (A)    &c.  in  and  for  the  same  county,  to  do  further,  as  the  court  there 
[^217]    should  consider.     And  on  the  said,  &c.  at  the  same  general* 
quarter  session  of  the  peace  of  our  said  lord  the  king,  holden 
by  the  said  adjournment  at  Preston  aforesaid,  in  and  for  the 
said  county,  before  J.  P.  &c«  and  others  their  companions,  then 
and  there  present,  justices  of  our  said  lord  the  king,  &C  that 
same  general  quarter  session  of  the  peace  of  our  said  lord  the 
king,  holden  by  adjournment  as  aforesaid,  was  further  adjourn- 
ed by  the  same  la3t-mentioned  justices  of  our  said  lord  the 
king,  in  that  court  being,  until,  &c.  to  be  holden  at  W«  in  and 
for  the  said  county,  to  do  further  as  the  court  there  should  con- 
sider, and  on  the  said,  &c.  the  same  sessions  of  the  peace  of 
our  said  lord  the  king,  was  holden  by  the  adjournment  last 
aforesaid,  at  W.  aforesaid,  in  and  for  the  said  county,  before 
R«  G.  &c.  esquires,  and  other  their  companions,  then  and 
there  present,  justices,  &c«  at  which  said  session  of  the  peace 
of  our  said  lord  the  king,  holden  by  the  said  last  mentioned 
adjournment  at  W.  aforesaid,  in  and  for  the  said  county,  on 
the  said,  &c«  upon  the  oaths  of  A.  B.  &c.  [the  names  of  the 
grand  Jurors']  gentlemen,  good  and  lawful  men  of  the  county 
of  L.  aforesaid,  then  and  mere  sworn  and  charged  to  inquire 
for  our  said  lord  the  king,  and  for  the  body  of  the  said  county, 
it  was  presented,  that  one  W.  W.  late  of,  &c.  on,  &c.  There  set 
out  the  indictment  for  simple  larceny^']  whereupon  thp  snerifF  of 
the  said  county  was  commanded  to  apprehend  and  take  the 
body  of  the  said  W.  W.  and  thereupon  at  the  same  general 
quarter  session  of  the  peace,  holden  by  the  said  .last  mentioned 
sidjoumment,  at  W.  aforesaid,  in  the  county  aforesaid,  the 
said,  &c.  before  the  said  jusdces  of  our  said  lord  the  king,  last 
above  named,  came  the  said  W.  W.  in  the  custody  of  the  go^ 
vemor  of  the  house  of  correction,  in  P.  aforesaid,  (into  whose 
custody,  in  the  same  prison,  he  Ae  said  W.  W.  had  been  be- 
fore committed,)  and  having  had  hearing  of  the  indictment 


(A)  On  thu  indictment  the  prisoner  wan  convicted*  Starkie,  621.  note  (a). 
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aforesaid,  was  instantly  asked  to  speak  to  the  said  court,  how 
he  would  acquit  himself  of  the  premises  aforesaid,  in  the  in* 
dictment  aforesaid,  so  charged  and  imposed  on  him,  who  said 
that  he  was  guilty  of  the  felony  aforesaid,  in  the  indictment 
afores^d,  on  him  so  charged  and  imposed,  as  by  the  form  of 
the  said  indictment  was  charged  and  supposed  to  be,  and  upon 
that  it  was  required  by  the  court  there  of  the  said  W.  W.  if  he 
had  any  thing  to  say  for  himself,  why  the  court  there  ought 
not  to  proceed  to  judgment  concerning  him,  upon  d)e  said 
indictment,  who  said  nothing,  besides  what  at  first  he  had  said, 
whereupon  all  and  singular  the  premises  being  seen  and  un- 
derstood by  the  court  there,  it  was  considered,  and  adjildged 
by  the  court  there,  that  the  said  W.  W.  should  be  sent  and 
transported  to  some  parts  beyond  the  seas,  for  the  space  of 
seven  years,  pursuant  to  the  statute  in  that  case  made  and  pro- 
vided, as  by  the  record  thereof  more  fully  appears,  and  the 
jurors  aforesaid,*'  now  here  sworn,  do  further  present  that  [*218] 
the  said  W.  W,  afterwards,  to  wit,  on,  .&c.  with  force  and 
arms,  feloniously,  and  without  any  lawful  excuse,  was  at  large 
within  this  kingdom  of  Great  Britain,  to  wit,  at,  &c«  before  the 
expiration  of  die  said  space  of  seven  years,  for  which  he  the 
said  W.  W.  was  so  adjudged  to  be  transported  as  aforesaid, 
against  the  form  of  the  statute,  &c,  and  against  the  peace,  &c. 

[-4*  in  the  precedent^  ante  215,  6.  until  the  statement  of  con"  Tor  beings  at 
viction^  and  then  proceed  as  follows.]    And  that  in,  and  at  the  ^"^  '^^'- 
same  court  of  session  and  gaol  delivery,  he  the  said  J.  K.  re-  death"  re-^ 
ceived  judgment  to  die,  according  to  due  form  of  law ;  never-  spite,  and 
theless,  execution  of  the  said  judgment  for  certain  reasons  °"^^^  ^ 
thereunto  moving  the  said  justices,  was  respited  until  his  ma-  ^o^onrta- 
jesty's  pleasure,  with  respect  thereto,  should  be  known,  and  that  tute  16  Geo. 
m  pursuance  of  his  said  majesty^s  pleasure,  signified  under  the  U*  c.  15.  (i) 
hand  of  one  of  his  principal  secretaries  of  state,  the  said  J*  K, 
was  afterwards,  to  wit,  at  the  court  of  session  and  gaol  delivery 
of  our  said  lord  the  king,  holden  for  the  said  coimty  of  Ches- 
ter, at  the  casde  of  Chester,  aforessdd,  in  the  same  county, 
upon,  &c.  before,  &c.  ordered  by  the  same  justices  to  be  trans- 
ported, as  soon  as  conveniendy  might  be,  to  some  of  his  ma- 
jesty's colonies  or  plantations  in  America,  in  parts  beyond  the 
seas,  for  the  term  of  fourteen  years,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided,  as  by  the  record 
thereof  more  fully  appears.     And  the  jurors,  &c.  [Conclude 
as  in  the  precedent^  ante  216.] 


(f>  8ee  precedent,  Cro.  G.  C.  8  Ed.  464.  and  the  notes^  ante  315/6. 
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TAKING  MONEY  TO  RETURN  STOLEN  GOOD& 

For  felony,       That  on,  &cc.  at,  &c.  one  gold  watch,  with  a  gold  chain  of 

in  receiving  ^^  value  of  seventeen  pounds,  of  the  goods  and  chattels  of  one 

help^aper-    J-  ^*  Qv  ^  certain  felon,  to  the  jurors  aforesaid  as  yet  un- 

8on  to  goods  known,)  from  the  person  of  him  the  said  J.  L,  privily,  secretly, 

P219]    and  without  the  knowledge*  of  him  the  said  J.  L.  (/)  with  force 

stolen  pri-     ^nd  arms,  was  then  and  there  feloniously  stolen,  taken,  and 

peraon,"on  4  Carried  away.  And  the  jurors  aforesaid,  upcm  their  oath  afore- 

Geo.  \!c.  11.  said,  do  further  present,  that  R.  D.  late  of,  &c.  labourer,  after* 

8.  4.  (k)       wards,  to  wit,  on,  8cc.  at,  &c«  aforesaid,  (notwithstanding  he 

the  said  R.  D.  did  not  then  and  there  apprehend  and  cause  to 

be  apprehended  the  said  felon  who  stole  the  said  watch  and 

chain  as  aforesaid, ,  and  cause  the  said  felon  to  be  brought  to 

his  trial  for  the  same,  and  ^ve  evidence  against  him,)  under 

pretence  and  upon  account  of  helping  the  said  J.  L,  to  his  said 

watch  and  chain,  so  feloniously  stolen  as  aforesaid,  did  then 

and  there,  with  force  and  arms,  wilfully,  unlawfully,  and  fe* 

loniously  take  money  of  and  from  the  said  J.  L.  that  is  to  say, 

the  sum  of  seven  pounds  of  the  lawful  money  of  Great  Britain, 

and  did  then  and  there  deliver  the  same  watch  and  chain,  so  as 

aforesaid  feloniously  stolen,  to  him  the  said  J«  L,  against  the 

form  of  the  statute,  &c.  to  the  evil  example,  &c.  and  i^gainst 

the  peace,  &c» 

The  like  in       [Commencement  as  ante  2.]    That  C.  K.  a  repeating  watch, 

lo^Tm)     the  goods  of  S.  P.  privately,  from  the  person  of  W.  L.  felo- 

(Je)  See  other  Precedent.  Cro.  C.  caped  conviction,  1  Leach,  15;  but 
C.  8th  Ed.  460.  1  Leach,  18.  Stark,  such  a  construction  appears  wholly 
461.— Q^eyur«^  See  4  Bla.  C.  132.  It  contrary  to  the  intent  of  the  statute, 
13  enacted  by  4  Geo.  I.  c.  11.  s.  4.  3  East,  P.  C.  770,  1.  And  the  party 
^  that  wherever  any  person  taketh  may  be  convicted  on  the  evidence  of 
money  or  reward,  directly  or  indi-  the  principal  felon,  1  Leach,  18.  2 
rectly,  under  pretence  or  upon  ac-  East,  P.  C.  770.  1  Leach,  418. — hk- 
count  of  helping  any  person  or  per-  dfctmerU.  It  is  proper  to  aver  that  the 
sons  to  any  stolen  goods  or  chattels,  defendant  had  not  apprehended  or 
every  such  person  so  taking  money  caused  to  be  apprehenaed  the  princi- 
or  reward  as  aforesaid  (un&ss  such  pal,  &c.  as  tnat  reservation  is  con- 
person  doth  apprehend  or  cause  to  tained  in  the  enacting  clause  and  con- 
be  apprehended  such  felon  who  stole  stitutes  part  of  the  description  of  the 
the  same,  and  cause  such  felon  to  be  oifence,  2  East,  P.  C.  771.  the  origin- 
brought  to  his  trial  and  give  evidence  al  felonv  must  be  described  accord- 
against  him)  shall  be  guilty  of  felony  ing  to  the  ftcts  of  each  case,  see  the 
and  suffer  the  pains  and  penalties  of  precedents  above  referred  to. — ite- 
felony,  according  to  the  nature  of  wardM.  By  6  Geo.  I.  c.  23.  s.  9.  a  re- 
the  felony  committed  in  stealing  such  ward  of  40/.  is  conferred  on  a  party 
goods,  and  in  such  and  the  same  apprehending  and  prosecutinj^  to 
manner  as  if  such  oflTender  had  him-  conviction  one  of  this  description  of 
self  stole  such  goods  and  chattels,  in  oflTenders,  Cro.  C.  C.  8th  Ed.  10. 
the  manner  and  with  such  circum-  (/)  The  description  of  the  former 
stances  as  the  same  were  stolen,  offence  varies  according  to  the  facts. 
Under  this  act  it  seems  to  have  been  see  another  form,  Starkie,  461. 
doubted  whether  the  offender  can  (m)  See  1  Leach,  18.  see  notes  ante 
be  punished  in  case  the  original  fe-  218.  D.  k.  L 
Ion  has  by  death  or  other  means  es- 
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niously  did  steal,  take,  and  carry  away,  and  that  afterwards, 
the  said  J.  D.  did  feloniously  receive  and  have  eight  guineas, 
as  a  reward  for  helping  one  N.  D.  to  the  said  watch,  he  the  said 
J.  D.  not  having  apprehended  or  caused  to  be  apprehended  the 
said  C.  K*  &c.  against  the  form  of  the  statute,  &c«  and  against 
the  peace,  &c. 


FOR  COMPOUNDING  FELONY, 

That*  on,  &c.  at,  &c.  one  W.  D.  in  his  own  proper  person,  [*220] 
came  before  J.  P.  esquire,  then  and  yet  being  one  of  the  jus-  Forcom- 
tices  of  our  said  lord  the  king,  assigned,  &c.  [as  ante  182.]  ^"df^^JJ^^^f 
then  and  there  upon  his  oath  did  charge  and  accuse  one  M.  the 
wife  of  P.  J.  with  feloniously  stealing,  taking,  and  carr)  ing 
away  one  silver  spoon  and  two  silk  handkerchiefs,  of  the  goods 
and  chattels  of  the  said  W.  D.  upon  which  the  said  J.  P.  then 
and  there  issued  out  his  warrant,  under  his  hand  and  seal, 
made  in  due  form  of  law,  for  the  apprehending  and  taking  the 
said  M.  to  answer  and  be  examined  of  and  concerning  the  fe- 
lony aforesaid,  on  her  as  aforesaid  charged,  and  that  after- 
wards, to  wit,  on,  &c«  the  said  M.  &c«  aforesaid,  for  the  said 
felony,  and  by  virtue  of  the  said  warrant,  was  taken  and  ar- 
rested, and  then  and  there  was  brought  before  the  said  J.  P* 
the  justice  aforesaid,  and  then  and  there  before  the  same  jus- 
tice, of  and  concerning  the  same  felony,  was  examined,  upon 
which  the  said  J.  P.  the  justice  aforesaid  did  then  and  there 
make  a  certain  warrant  under  his  hand  and  seal  in  due  form  of 
law,  directed  to  the  keeper  of  Newgate  or  his  deputy,  thereby 
conmianding  the  aforesaid  keeper  or  his  deputy,  to  receive  into 
his  custody  the  body  of  the  said  M •  J.  so  charged  with  such 
felony  as  aforesaid,  and  her  in  custody  safely  to  keep,  until  she 
should  be  discharged  by  due  course  of  law.  And  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  That 
the  said  W.  D.  late  of,  &c.  and  J.  D.  late  of,  &c.  well  know- 
ing the  premises,  and  each  of  them  well  knowing  the  same,,  but 


(n)  See  ether  Preced'viU.  Cro.C.C.  the  party  thus  ofFending^an  accessary 
8kh  Ed.  117.  7  Ed.  253.  4  Wentw.  to  the  original  crime,  4  Bla.  Com.  134. 
327.  Stark.  679.  The  form  in  the  last  At  the  present  day,  it  is  a  high  mis- 
edition  of  the  Cro.  C.  C.  is  much  prision  and  obstruction  of  public  jus- 
more  concise  than  the  form  in  the  tice  punishable  by  fine  ana  imprison- 
prior  editions  and  the  other  prece-  ment,  1  Hale,  546,  619.  2  Hale,  400. 
dents  above  referred  to. — Offence,  But  the  mere  retaking  of  goods  sto- 
The  offence  of  compounding  felony  len  when  found  by  the  lawful  owner 
by  the  party  immediately  ag^eved  is  no  ofience,  unless  some  under- 
receiring  again  goods  stolen  m  case  standing  exist  that  the  offender  shall 
of  robbeiy,  or  in  that  or  any  other  not  be  mdicted,  1  Hale,  546.  See,  on 
case  taking  a  reward  not  to  prose-  this  subject,  ante  1  yoL  4,  5.  and 
cute,  has  uways  been  highly  penal,  cases  there  cited. 
it  was  formerly  holden  to  constitute 
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contriving  and  intending  unlawfully  and  unjustly  to  pervert  the 
due  course  of  law  in  this  behalf,  and  to  cause  and  procure  the 
said  M.  J.  for  the  felony  aforesaid,  to  escape  with  impunity  af- 
[^221]     terwards,  to  wit,  on,*  &c.  aforesaid,  at,  &c*  aforesaid,  unlaw- 
fuUy  and  for  wicked  gain  sake  did  take  upon  themselves  to 
compound  the  said  felony  on  the  behalf  of  the  said  M«  J.  and 
then  and  there  did  exact,  receive,  and  have  of  the  said  P.  J, 
the  husband  of  the  said  M.  J.  twenty-six  shillings  in  monies 
numbered,  for  and  as  a  reward  for  compounding  the  said  fe- 
lony, and  desisting  from  all  further  prosecution  ag^nst  the 
said  M.  J.  for  the  felony  aforesaid,  to  the  great  hindrance  of 
justice,  to  the  evil  example,  &c«  in  contempt,  &c.  and  against 
the  peace,  &c. 
Against  tliird      That  before  the  day  of  taking  diis  inquisition,  to  wit,  on,  &c. 
persons  for    ^Indictment  states  several  rapes  on  W.  W.  as  post  indictments 
awoman^n/^'"  ^<^P^^t  ond  ^  Went.  327.  and  then  proceed  as  follows^  and 
whom  rapes  thereupon  the  said  W.  W.  afterwards,  to  wit,  on,  &c.  at,  &c. 
had  been      made  complaint  on  oath  to  R.  B.  esquire,  then  and  still  being 
comporad^^  one  of  the  justices,  &c.  [as  ante  182,]  touching  and  concerning 
the  same       the  several  felonies  and  rapes  aforesaid,  and  thereupon  the  said 
with  the  of-  R.  B.  SO  being  such  justice  as  aforesaid,  did  then  and  there 
theoffSid  w  ™^®  ^"^^  grant  his  certain  warrant,  under  his  hand  and  seal, 
had  been  im-  for  the  apprehending,  taking,  and  bringing  the  said  C.  B.  and 
pri8oned,and  B*  B.  berore  him  the  said  justice,  to  be  dealt  with  according  to 
were  about   j^^^  touching  and  concerning  the  rapes  and  felonies  aforesaid, 
cuted?^)*"  -^^^  ^^  jurors,  &c.  do  further  present,  [state  the  arrest^  ex- 
amination^ and  commitment  of  C.  B»  as  in  the  precedent^  ante 
220.]     And  the  jurors,  &c.  do.  further  present,  that  the  said 
W.  W.  intended,  and  then  was  about  to  prosecute,  prefer,  and 
ofler  to  the  grand  jury,  in  and  foi-  the  said  town  and  county  of 
S.,  at  the  then  next  quurter  sessions  of  the  peace  of  our  said 
lord  the  king  in  and  for  the  said  town  and  county,  a  certain  bill 
of  indictment  against  the  said  C.  B.  for  the  felony  and  rape  so 
committed  by  the  said  C.  B.  as  aforesaid.  And  the  jurors,  &c. 
do  further  present,  that  W.  R,  late  of,  &c.  and  W.  S.  late  of, 
&c.  well  knowing  the  premises,  and  each  of  them  well  know- 
ing the  premises,  but  contriving  and  intending  unlawfully  and 
unjustly  to  pervert  the  due  course  of  law  in  this  behalf,  and  to 
cause  and  procure  the  said  C.  B.  for  the  felony  and  rape  so  by 
him  committed  as  aforesaid,  to  escape  with  impunity  and  with- 
out prosecution  for  the  same,  they  the  said  W.  R.  and  W.  S. 
afterwards,  to  wit,  on,  &c.  at  &c.  unlawfully  and  wickedly  did^ 
take  upon  themselves  to  cause  and  procure  the  felony  and  rape 
last  aforesaid,  on  the  behalf  of  the  said  C.  B.  to  be  compounded, 
and  did  then  and  there  unlawfully  and  wickedl}'  persuade  and 
procure    the    said  W,  W.  to  accept  and  take,  and  the  said 
W.  W.  did  then  and  there  by  reason  of  such  persuasion  and 


(o)  See  precedent,  4  Wentw.  327,  and  notes,  ante  220.  note  ii. 
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J^rocnrement  of  the  said  W,  W,  ancl  W.  S,  receive,  accept,  and 
take  certain*  money,  that  is  to  say,  divers  pieces  of  gold  coin,  ["^222] 
to  urit,  two  pieces  of  gold  coin  called  guineas,  the'  same  being 
then  and  there  of  the  value  of  two  pounds,  two  shillings,  of 
lawful,  &c.  that  is  to  say  of  and  from  the  said  W.  R.  as  and 
for  a  reward  for  compounding  the  felony  and  rape  aforesaid, 
to  wit,  the  felony  and  rape  so  committed  by  the  said  C.  B.  and 
for  her  desisting  from  the  further  prosecution  of  the  said  C.  B. 
for  the  rape  and  felony  aforesaid,  and  that  the  said  W,  W,  did 
in  consequence  of  such  persuasion  and  procurement  of  the  said 
W.  R.  and  W.  S.  and  of  the  premises  aforesaid,  then  and  there, 
to  wit,  on,  &c«  aforesaid,  at,  &c.  aforesaid,  'compound  the  fe- 
lony and  rape  aforesaid,  and  hath  from  thence  hitherto  desisted 
from  tlie  further  prosecution  of  the  said  C«  B.  for  the  same,  to 
wit,  at,  &c«  aforesaid,  to  the  great  hindrance  of  public  justice, 
to  the  evil  example,  &c,  in  contempt.  Sec  and  agamst  the  peace, 
&C.  And  the  jurors,  &c.  &c.  [Adda  second  county  stating  the  Second  and 
rape  to  have  been  committed  by  C.  B.  singly ^  and  then  a  third^^'^^^^^^^^' 
county  not  charging  the  rapes  or  rape  to  have  been  actually 
committed^  but  reciting  generally  by  way  of  inducement  that 
W.  W.  made  her  complaint  against  the  two  men  for  rapeSy  as  in 
the  precedent  ante  220.  the  granting  the  warranty  apprehension 
of  C.  B.  and  his  commitment  to  prisony  inconsequence  ofanO" 
ther  warranty  as  in  the  foregoing  precedenty  and  then  the  gene* 
ral  conclusion  following  .*]  And  the  jurors,  &c.  do  further  pre«- 
sent,  that  the  said  W.  R.  and  W.  S.  well  knowing  the  premises, 
and  each  of  them  well  knowing  the  same,  but  contriving  and 
intendinff  unlawfully  and  unjusdy  to  pervert  the  due  course  of 
law  in  this  behalf,  and  to  cause  and  procure  the  said  C.  B.  for 
the  felony  and  rape  last  aforesaid  to  escape  with  impunity  af- 
terwards, to  wit,  on,  &c.  in,  &c.  at,  Sec.  unlawfully  and  wickedly 
did  take  upon  themselves  to  procure  and  persuade  the  said 
W.  Wi.  on  the  behalf  of  the  said  C.  B.  to  compound  the  said 
felony  and  rape  last  mentioned,  and  did  then  and  there  unlaw- 
fully and  wickedly  procure  the  said  W.  W.  to  receive,  accept, 
and  take,  and  the  said  W.  W.  did  then  and  there,  by  reason 
of  such  persuasion  and  procurement  of  the  said  W.  R,  and 
W.  S.  receive,  accept,  and  take  certain  money,  that  is  to  say, 
divers  pieces  of  gold  coin,  to  wit,  two  pieces  of  gold  coin  called 
guineas,  the  same  being  then  and  there  of  the  value  of  two 
pounds,  two  shillings,  of  lawful,  &c.  that  is  to  say,  of  and  from 
the  said  W.  R«  as  a  reward  for  compounding  the  rape  and  fe- 
lony committed  by  the  said  C.  B.  as  last  aforesaid,  and  desist- 
ing from  all  further  prosecution  against  the  said  C.  B.  for  the 
felony  and  rape  last  aforesaid,  at,  &c.  aforesaid.  [Condtcsion 
us  in  foregoing  count.^^ 
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[*223]        [Commencement*  as  ante  7.]   That  G.  B.,  clerk,  heretofore, 
inlormation   to  wit^  on,  iaCf  was  incumbent  of  a  certain  benefice,  with  the 
in  K.  B.  by    cure  of  souls,  that  is  to  say,  of  the  church  of  G,  in  the  county 
at^vrToffice  ^^  ^*  ^^^  being  so  incumbent  thereof,  he  the  said  G.  B.  after- 
for  com-        wards,  to  wit,  on  the  same  day  and  year  aforesaid,  resigned 
pounding  a   the  said  benefice,  to  wit,  at  Westminster,  in  the  said  county 
qui  tam  ac-    ^f  Middlesex.     And  the  said  coroner  and  attorney  of  our  said 
menced  in     present  lord  the  king,  for  our  said  present  lord  the  king,  giveth 
that  court  on  the  court  here  further  to  understand  and  be  informed,  that  af- 
^6^^  i^^^'  ^^^^^^d^t  ^  ^^^>  ***  ^^  ^^"'^  ^f  Su  Hilary,  in,  &c.  a  certain  suit 
tihe  name^f  ^Y  ^^^>  without  the  writ  of  the  said  late  king  was  comnenced 
another,  for  and  prosecuted  in  the  name  of  one  A.  M.  as  suing  in  that  be- 
corniptly  re-  half,  as  well  for  our  said  lord  the  king  as  himself,  against  the 
a^ng  a  be-  ^^  q^  g^  j^  ^^  court  of  our  said  lord  the  king  before  the  king 
himself,  (the  said  court  then  being  at  Westminster  aforesaid, 
in  the  county  of  Middlesex,)  in  a  plea  of  debt  for  two  thousand 
poimds,  wherein  the  said  G.  B.   was  declared  against,  that 
[here  set  out  the  declaration.']     And  afterwards,  that  is  to  say, 
on,  &c.  in  the  court  of  the  said  late  lord  the  king  before  the 
king  himself,  (the  said  court  being  then  at  Westminster  afore- 
said,) came  the  said  G.  B.  by  C.  B.  his  attorney ;  and  the  mi 
G.  B.  defended  the  wrong  and  injury,  when,  &c.  and  said, 
that  he  did  not  owe  to  the  said  lord  the  late  king,  and  the  said 
A.  who  sued  in  that  behalf,  as  well  for  the  said  lord  the  late 
king  as  for  himself,  the  said  two  thousand  pounds,  or  any  patt 
thereof,  in  manner  and  form  as  the  said  A.  who  sued  as  afore- 
said complained  against  him,  and  of  that  he  put  himself  on  the 
country,  as  by  the  record  and  proceedings  thereof  now  remain- 
ing in  the  court  of  our  said  lord  the  king,  before  the  king  him- 
self, at  Westminster  aforesaid,  fully  appears,  (/>)    [And  the 
said  coroner  and  attorney  of  our  said  lord  the  now  king,  for 
our  said  lord  the  king,  gives  the  court  here  further  to  under- 
stand and  be  informed,  that  the  said  suit  so  commenced  and 
prosecuted  in  the  name  of  the  said  A.  M .,  as  aforesaid,  was 
really  and  in  fact  commenced  and  prosecuted  by  J.  H.  late  of 
Westminster,  in  the  county  of  Middlesex,  broker,  and  under 
his  direction,  and  that  the  name  of  the  said  A.  M.  was  made 
use  of  in  the  said  suit  in  trust  for,  and  for  the  benefit  of  the 
said  J.  H.,    to  wit,  at  Westminster  aforesaid,    in  the  said 
county  of  Middlesex,]  and  the  said  coroner  and  attorney  of  our 
[*224]     lord  the  king,  for*  our  said  lord  the  king,  gives  tlie  court  here 
further  to  understand  and  be  informed,  that  the  said  J.  H.  late 
of  Westminster  aforesaid,  in  the  said  county  of  Middlesex, 


(p)  The  allegation  between  the  brackets  is  in  Cro.  C.  C.  7  Ed.  258.  bat 
not  in  Cro.  C.  G.  8  Ed.  119. 
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broker,  not  regarding  the  statute  in  such  case  made  and  pro- 
vided, nor  fearing  the  pains  and  penalties  therein  contained, 
afterwards,  and  whilst  the  said  suit  was  depending  in  the  said 
court  of  the  said  lord  the  king,  before  the  king  himself,  that  is 
to  say  on  and  after  answer  made  in  court  by  the  said  G.  B. 
unto  the  said  suit,  in  that  behalf  prosecuted,  that  is  to  say  on, 
&c.  at,  &c.  aforesaid,  he  the  said  J.  H.  did  unlawfully  com- 
pound and  agree  with  the  said  G.  B.  so  surmised  to  have  of- 
fended against  the  penal  statute  above  particularly  mentioned, 
for  the  said  offence,  pretended  to  have  been  committed  by  him, 
in  manner  aforesaid,  without  the  order  or  consent  of  the  said 
court  of  our  lord  the  king,  before  the  king  himself,  in  which 
said  court  the  said  suit  was  then  depending,  by  then  and  there 
agreeing  to  accept,  and  accepting  from  the  said  G.  B.  a  pro- 
missory note  of  him  the  said  G.  B.  for  the  payment  of  a  large 
sum  of  money,  to  wit,  the  sum  of  one  himdred  pounds,  to  him 
the  said  J.  H.  or  order,  at  a  certain  time  then  to  come,  and 
long  since  past,  as  and  for  a  composition  for  the  said  offence, 
pretended  to  have  been  committed  by  the  said  G.  B.  as  afore- 
said, in  contempt,  &c.  to  die  great  obstruction  of  justice,  to  the 
evil  and  pernicious  example,  &c.  agaihst  the  peace,  &c.  and 
also  against  the  form  of  die  statute,  &c.  And  the  said  coro-  Second 
ner  and  attorney,  &c.  that  the  said  J«  H.,  heretofore,  to  wit,  count,  sut- 
in  the  term  of  St.  Hilary,  in  the  twenty-ninth  year,  &c.  in  the  stj^ce^j/jj^^ 
name  of  one  A.  M.,  as  prosecuting  in  that  behalf,  as  well  for  original  pro- 
the  said  late  king  as  for  himself,  by  bill  without  the  writ  of  the  ceeding^. 
said  late  king,  impleaded,  and  caused  to  be  impleaded,  one 
G.  B.  in  the  court  of  the  said  late  king,  before  the  said  late 
king  hiniself,  (the  said  court  being  then  at  Westminster  afore- 
said, in  the  said  county  of  Middlesex,)  in  a  plea  of  debt  for 
two  thousand  pounds,  as  forfeited  by  the  said  G.  B.  for  an  of- 
fence pretended  to  have  been  committed  by  him,  against  a  cer- 
tain penal  statute  made  in  the  parliament  of  the  lady  Elizabeth, 
late  queen  of  England,  at  a  session  thereof  holden  at  West- 
minster, in  the  mirty-first  year  of  her  reign,  intituled,  ^^  an 
act  against  abuses  in  election  of  scholars  and  presentation  to 
benefices,^^  by  reason  of  a  pretended  corrupt  resignation  of  a 
certain  benefice  with  cure  of  souls,  to  wit,  die  church  of  G.  in 
the  county  of  S.,  pretended  to  have  been  made  by  the  said 
G.  B.  alleged  to  have  been  the  incumbent  of  the  said  bene- 
fice, with  the  cure  of  souls,  and  also  by  reason  of  his  having 
corrupdy  taken,  for  and  in  respect  of  the  said  pretended  resig- 
nation, a  larG;e  sum  of  money,  to  wit,  one  thousand  pounds,  as 
pretended.  And  the  said  coroner  and  attorney  of  our  said  pre- 
sent lord  the  king,  for  our  said  present  lord  the  king,  gives 
the  court  here  further  to  understand  and*  be  informed,  that  [*225] 
afterwards,  to  wit,  in  Easter  term,  in  the  twenty-ninth  year 
aforesaid,  in  the  said  court  of  the  said  lord  the  king,  be- 
fore the  king  himself,  (the  said  court  then  also  being  at 
Westminster  aforesaid,  in  the  said  county  of  Middle- 
Crim.  Law.  vol.  ii.  2d 
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sex,)  the  said  G*  B.  made  answer  untoKhe  said  suit.   And  this 
said  coroner  and  attorney  of  our  said  lord  the  king,  g^veth  the 
court  here  further  to  understand,^  and  be  informed,  diat  after- 
wards and  whilst  the  said  last  mentioned  suit  was  depending  in 
the  court  of  the  said  lord  the  king  before  the  king  himself,  and 
after  answer  made  in  court  by  the  said  G.  B.  unto  the  said  suit 
in  that  behalf  prosecuted,  that  is  to  say,  on,  &c,  at,  &c.  afore- 
said, he  the  said  J.  H.  did  unlawfully  compound  and  agree  with 
the  said  G.  B.,  so  surmised  to  have  offended  against  the  said 
penal  statute  above  particularly  mentioned,  for  the  said  of- 
fence pretended  to  have  been  committed  by  him  as  last  afore- 
said, without  the  order  or  consent  of  the  said  court  of  our  said 
lord  the  king,  before  the  king  himself,  in  which  said  court  the 
said  suit  was  then  depending,  by  then  and  there  agreeing  to  ac- 
cept, and  accepting  from  the  said  G.  B.  a  promissory  note  of 
him  the  said  G.  B.  for  the  payment  of  a  large  sum  of  money,  to 
wit,  the  sum  of  one  hundred  pounds,  to  him  the  said  J.  H.  or 
order,  at  a  certain  time  then  to  come,  and  long  since  past,  as 
and  for  a  composition  for  the  said  offence,  pretended  to  have 
been  committed  by  the  i^aid  G.  B.,  as  last  aforesaid,  in  con- 
tempt, &c.  [as  before*]    Third  count  same  as  the  second,  ex- 
cept omitting  the  receipt  of  money  for  resigning,  &c.  and  the 
note  for  compounding.     Fourth  count  similar  to  the  second, 
except  stating  an  intention  to  obstruct  the  course  of  justice. 
Fifth  count  omitting  former  defendant's  answer  and  all  that 
For  com-      relates  to  receiving  the  money,  &c.  (y) 
pounding  a        That  heretofore  and  after  the  fifth  day  of  July,  which  me 
Son^^hout  •^*  ^*  15^^^>  to  wit,  on,  &c.  at,  &c.  one  J.  R.  then  and  there, 
leave  of       not  being  a  person,  &c.  [set  out  ortgtrud  offence  as  in  a  declara- 
[*226]     tionJ]     And  the  jurors,  &c.  do  further  present  that  af((er  the 
court  upon    committing  of  the  said  offence,*  and  before  the .  said  penalty  or 
c^%  ftj!  f^S  any  part  thereof  had  been  recovered,  and  whilst  the  same  was 
ing  Lbbon "  d^^  ^^  arrear  and  unpaid,  to  wit,  on,  &c.  at,  &c.  W.  K.  late 
vine  con-     of,  &c.  as  well  for  our  said  lord  the  king  as  for  himself,  the 

*Jjjy^  M  ®^*^  ^*  ^*  ^^  **^  behalf,  sued  and  prosecuted  out  of  the 
u  e.  {r)  ^Qmj^  Qf  ^^  ^^  j^j.^  ^^  king,  before  the  king  himself  at 

Westminster,  in  the  said  county  of  Middlesex,  a  certain  pre- 


(9)  See  otherprecedents,  4 Wentw.  with  the  defendant,  but  after  aiifver 

319  to  327.  329.    Cro.  C.  C.    8  Ed.  made  in  court ;  hor  after  answer,  but 

nrtol20.    7  Ed.  254.    6  Wentw.  by  the  order  or  consent  of  the  coart. 

399.    Cro.  C.  A.  70.    And  see  an  in-  llie  punishment  prescribed  in  the 

Ibrmation  exhibited  by  a  common  in-  4th  section  is  two  hours  exposure  ffl 

former  for  compounding  an  oflTence  the  piUoty  in  the  next  adioining'iMr' 

against  the  game  laws,  after  an  at-  ket  town,  the  forfeiture  often  poundSi 

tachment  had  issued  out  of  B.  R.  upon  half  to  the  party  grieved,  snd  hslf  to 

an    information     exhibited   in    that  his  majesty,  and  a  disability  of  t^^ 

court,  Cro.  C.  A.  70.-~The  offence,  in  any  action  on  a  penal  statute.  ™ 

By  18  Eliz.  c.  5.  s.  3.  it  is   enacted,  act  was  made  perpetual  by  37  Bb'* 

tliat  no  such  informer  or   plaintiff  c.  10. 

(i.  e.  common  informer  on  a  penal  (r)  See  form  and  opinion  4  Wcntv. 

statute)  shall   compound   or  agree  323,  and  the  note,  ante  225.  n.  q* 
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cept  of  oxir  said  lord  the  king,  called  a  bill  of  Middlesex, 
against  the  said  J.  R.,  by  which  said  precept  the  sheriff  of 
Middlesex  was  commanded,  [Arrer^^f  out  the  bill  of  Middlesex.^ 
Which  ssdd  precept  was  so  sued  and  prosecuted,  with  intent 
that  the  said  J,  R,  might  be  by  virtue  thereof  compelled  to  ap- 
pear at  the  return  of  ^e  said  precept,  in  the  said  court  of  our 
said  lord  the  king,  before  the  king  himself  at  Westminster 
aforesaid,  at  the  suit  of  the  said  W.  K«  who  sues  as  aforesaid, 
and  to  file  common  bail  in  the  said  court  at  the  suit  of  the  said 
W.  K«  who  sued  as  aforesaid,  with  intent  that  upon  appear- 
ance and  filing  common  bail  as  aforesaid,  the  said  W.  K.  might 
as  well  for  our  said  lord  the  king,  as  for  himself,  exhibit  his 
bill  against  the  said  J.  R.,  in  the  said  court,  \n  a  plea  of  debt 
for  the  recovery  of  ^e  said  one  hundred  pounds,  forfeited  for 
the  said  offence.  And  the  jurors,  &c.  do  further  present  that 
the  said  W.  K.,  well  knowing  the  premises  and  not  regarding 
the  statute  in  that  case  made  and  provided,  and  not  fearing 
the  penalties  therein  contained,  and  after  the  suing  out  the  said 
precept,  and  whilst  the  said  suit,  so  prosecuted  as  aforessud^ 
was  depending  in  the  said  court  of  our  said  lord  the  king,  be- 
fore the  king  himself,  and  before  answer  made  in  court  thereto, 
and  before  any  judgment  was  had,  obtained  and  g^ven  in  the 
said  suit,  that  is  to  say,  on,  &c.  at,  &c.  he  the  said  W.  K., 
by  colour  and  pretence  of  the  said  precept  and  process  so  sued 
and  prosecuted  out  of  the  court  of,  &c.  and  of  the  said  matter 
of  offence  against  the  penal  law  in  that  case  made  and  provided, 
unlawfully  did  take,  accept  and  receive,  of  and  from  the  said 
J.  R.  the  sum  of  three  pounds  thirteen  shillings  and  sixpence, 
of  lawful  money  of  Great  Britain,  and  the  said  W.  K.  did 
thereby  then  and  there  make  composition  with  the  said  J.  R. 
for  the  said  offence  so  committed  by  the  said  J.  R.  against  the 
statute  in  that  case  made  and  provided,  and  did  wholly  desist 
and  abstain  from  any  further  prosecuting  the  said  suit,  which 
said  compounding  so  done  as  aforesaid  was  then  and  there  so 
done  without  the  order  or  consent  of  the  said  court  of  our  said 
lord  the  king,  before  the  king  himself,  in  which  said  court  the 
said  suit  was  then  depending,  and  without  the  order  or  consent 
of  any  other  of  his  majesty's  courts  at  Westminster,  and  with- 
out any  legal  authority  whatsoever,  in  contempt,  &c.  to  the 
great  hihdrance  and  obstruction  of*  public  justice,  to  the  evil  [*22r] 
example,  &c.  contrary  to  the  true  intent  and  meaning  of  the 
statute,  in  that  case  made  and  provided,  and  against  the  peace, 
&c«  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  Second 
furdier  present  that  the  said  W.  K.  having  sued  and  prosecuted  co^^ 
the  said  precept  out  of  the  said  court  of,  &c.  and  not  regard- 
ing, &c.  nor  fearing,  &c.  and  whilst  the  said  suit  so  prose^ 
cuted  as  aforesaid,  was  depending  in  the  said  court,  and  before 
answer  made  in  court  thereto,  and  before  any  judgment  was 
had,  obtained,  and  given  in  the  same  suit,  that  is  to  say,  on, 
&c.  at,  &c.  he  tRe  said  W.  K.  by  colour  and  pretence  of  the  said 
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precept  an4  process,  so  sued  and  prosecuted  out  of  the  said 
court,  and  of  the  said  matter  of  offence  against  the  penal  law, 
in  that  case  made  and  provided ;  unlawfully  did  take,  accept 
and  receive,  of  and  from  the  said  J*  R*>  the  sum  of  two  pounds 
twelve  shillings  and  sixpence  of  lawful  money  of  Great  Britain, 
and  the  said  W«  K«  thereby  did  then  and  there  make  composi- 
tion with  the  said  J.  R^,  for  the  said  offence  so  committed  by 
the  said  J.  R.,  against  ^e  statute  in  that  case  made  and  pro- 
vided, and  did  wholly  desist  and  abstain  from  any  further  pro- 
secuting the  ssud  suit,  which  said  compounding  so  done  as 
aforesaid,  was  then  and  there  so  done  without,  &c  in  which 
said  court  the  said  suit  was,  &c*  and  without  the  order  or  con- 
sent of  any  other  of,  &c.  in  contempt  of,  &c«  and  against  the 
Third  count,  peace  of,  &c«  And  the  jurors  a^resud,  upon  their  oath  afore- 
said, do  ifurther  present,  that  heretofore,  to  wit,  on,  kc  the 
said  W.  K«  as  weU  for,  &c.  sued  and  prosecuted  out  of  the 
court  of,  &c^  a  certain  other  precept  of  our  said  lord  th^  king, 
called  a  bill  of  Middlesex,  against  the  siud  J.  R«  by  which  said 
last  precept  the  sheriff  of  Middlesex  was  commanded  to  take 
the  said  J.  R.  aiid  J,  D*  if  they  should  be  found  in  his  bailiwick, 
and  that  he  should  keep  them  safely,  so  that  he  might  have 
their  bodks  before  our  said  lord  the  king  at  Westminster,  on, 
&c.  i;iext  after,  &c«  to  answer  the  said  W.  K.,  who  sued  as 
ij^ell  foF  our,  &c.  in  a  plea  of  debt  and  that  he  should  then  have 
there  thajt  precept,  which  said  last  mentioned  precept  was  so 
sued  and  prosecuted,  with  intent  that  the  said  J.  R«  might  be 
by  virtue  thereof  compelled  to  94>pear  at  the  return  of  the  said 
last  mentioned  precept,  in  the  said  court  of,  &c.  at  Westmin- 
ster aforesaid,  at  the  suit  of  the  said  A.  K.,  who  sues  as  afore- 
said, and  ta  affile  a»nmon  bail  in  the  same  court,  at  the  suit  of 
the  said  W.  K.,  who  sues  as  aforesaid,  and  with  intent  that 
upon  appearance  and  filing  common  bail  as  last  aforesaid,  the 
said  W«  K.  might  as  well  for  our  said  lord  the  king  as  forhim- 
aelf,  proceed  in  the  said  suit  against  the  said  J.  R.,  accordiag 
to  th^  course  and  practice  of  the  said  court  for  the  recovery  of 
a  certain  penalty  and  sum  of  one  hundred  pounds,  aQeged  to 
be  forfeited  by  the  said  J.  R.  for  a  certain  surmised  offence, 
r*228]  pretended  to  be  committed*  by  the  said  J*  R.  for  selling  wine 
by  retail  without  being  authorized  and  enabled  so  to  do,  in  the 
manner  in  the  statute  in  that  case  made  and  provided,  contra^' 
to  the  form  of  the  statute  in  that  case  made  and  provided. 
And  the  jurors,  &c.  do  further  present  that  the  said  W.  K. 
well  knowing^  the  premises  and  not  regarding  the  statute  in 
that  case  made  and  provided,  nor  fearing  the  penalties  therein 
contained,  afterwsu'ds  and  after  the  suing  out  of  the  said  last 
,  mentioned  process,  and  before  the  return  thereof,  that  is  to  say 
on,  &c.  at,  &c,  he  the  said  W.  K.  by  colour  and  pretence  (^  the 
said  last  mentioned  process,  and  by  surmise  of  the  said  iBot 
mentioned  supposed  matter  of  offence  against  the  penal  law,  in 
that  case  made  and  providied,  unlawfully  did  take,  accept,  and 
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receive  of  and  from  the  ssud  J.  R.  the  sum  of  three  pounds 
thirteen  shillings  and  sixpence,  of  like  lawful  money,  and  the 
said  W,  K.  thereby  did,  then  and  there,  make  composition 
with  the  said  J.  R.  for  the  said  surmised  offence,  so  pretended 
to  be  committed  by  the  said  J.  R.  against  the  penal  law  in  that 
case  made  and  provided,  and  did  wholly  desist  and  abstain 
from  any  further  prosecution  of  and  upon  the  said  last  men- 
tioned process,  which  said  last  mentioned  composition  so  done 
as  aforesaid,  was  then  and  there  so  done  without  the  order  or 
consent  of  any  of  his  majesty's  courts  at  Westminster,  and 
without  any  lawful  authority  whatsoever  in  contempt  of,  &c.  to 
the  great  hindrance,  &c,  and  against  the  peace  of,  &c«  And  Fourth 
the  jurors,  &c.  aforesaid,  do  further  present,  that  the  said  ^o*****- 
W,  &•  having  sued  and  prosecuted  the  said  last  mentioned  pro- 
cess out  of  the  said  court  of,  &c*  and  not  regarding,  &c.  or 
fearing,  &c*  afterwards,  and  after  suing  out  the  said  last 
mentioned  process,  and  before  the  return  thereof,  that  is  to  say, 
on,  &c.  at,  &c*  in,  &c.  he  the  said  W,  K.  by  colour  and  pre- 
tence of  the  said  last  mentioned  process,  and  by  surmise  of 
the  said  last  mentioned  supposed  matter  of  offence  against  the 
penal  law  in  that  case  made  and  provided,  unlawfully  did  take, 
accept  and  receive,  of  and  from  the  said  J.  R.,  the  sum  of 
other  two  pounds  thirteen  shillings  and  sixpence,  of  like  law- 
ful money,  and  the  said  W«  K,  thereby  did  then  and  there 
make  composition  with  the  said  J.  R.,  for  the  said  surmised, 
&c.  &c«  (as  in  the  last  count  to  the  end.)  And  the  jurors  ^^^^  count. 
aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 
the  said  W.  K.,  having  caused  the  said  last  mentioned  process 
to  be  issued  against  the  said  J.  R.  and  not  regarding,  &c.  nor 
fearing,  &c.  afterwards,  that  is  to  say,  on,  &c.  at,  &c*  in,  &c« 
dad  unlawfully  by  colour  and  pretence  of  the  said  last  men- 
tioned process,  take,  accept,  and  receive,  of  and  from  the  said 
J.  R.  the  sum  of  three  pounds  thirteen  shillings  and  sixpence, 
of  like  lawful  money,  without  the  order  or  consent  of,  &c.  in 
contempt  of,  &c«  and  against  the  peace  of,  &c.  And  the  jurors 
aforesaid,*  upon,  &c.  do,  &c.  [same  as  last  county  only  for  two  [#229] 
pcftmda  twelve  shilling's  and  sixpe7ice»] 

That  one  A.  B.  heretofore,  to  wit,  on,  &c,  prosecuted  out  For  com- 
of  the  court  of  our  said  lord  the  king,  before  the  king  him-  pounding  an 
self,  tke  same  court  Aen  being  at,  &c»  a  certain  writ  of  our  ?5^^g^j^pg_ 
said  lord  the  king,  called  a  latitat,  against  one  C*  D.  directed  nal  statute. 
to  the  sheriff  of  Worcestershire,  reciting  that,  &c.  [here  recite  (a) 
the  writ]  and  the  jurors,  &c«  do  further  present  that  the  said 
writ  so  sued  out  as  aforesaid,  by  the  said  A/B,  was  by  him 
sued  out  with  intent  to  declare  against  the  said  C«  D.  in  the 
same  court  in  a  certain  plea  of  debt  for  a  certain  penalty  sup- 
posed to  have  been  incurred  by  the  said  C.  D.  by  reason  of  his 


(a)  See  form,  4  Wentw.  399.  and  ante  225.  note  q. 
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the  said  C.  D.  having  before  that  time  caused  a  certain  wag- 
^n  of  him  the  said  C*  D.  draMm  by  more  than  four  horses,  to 
wit,  eight  horses,  to  travel  and  pass  upon  a  certain  turnpike 
road  in  the  parish  of  H.  in  the  said  county  of  W.  the  fellies  of 
the  wheel  of  the  same  waggon,  at  the  time  the  same  so  passed 
along  the  same  road,  being  of  less  breadth  and  gage  than  three 
inches  from  side  to  side,  against  the  form  of  the  statute  in 
such  case  made  and  provided*  And  the  jurors,  &c.  do  fur- 
ther present  that  the  said  A.  B«  late  of,  &c.  being  a  person  of 
an  evil  disposed  mind,  and  not  regarding  the  statute  in  that 
case  made  and  provided,  on,  &c.  at  the  said,  &c.  unlawfully 
and  for  wicked  gain's  sake,  did  take  upon  himself  to  com- 
pound and  agree  with  the  said  C.  D.  for  the  said  offence  with- 
out the  order  or  consent  of  the  said  court  of  our  said  lord  the 
king  before  the  king  himself,  out  of  which  same  court  the  said 
writ  against  the  said  C.  D.  was  so  sued  out  as  aforesaid,  and 
then  and  there  did  exact,  receive  and  have  of  and  from  the 
said  C.  D.  a  large  sum  of  money,  to  wit,  five  pieces  of  gold 
coin,  of  the  proper  coin  of  this  kingdom,  called  guineas,  of  the 
value  of  ag5«  Ss*  of  lawful  money  of  G.  B«  as  and  for  a  reward 
for  compounding  with  the  said  C.  D.  for  the  said  offence,  and 
desisting  from  further  prosecuting  his  said  suit,  against  the 

Second         form,  &c.  and  against  the  peace,  &c«     And  the  jurors,  &c. 

count  further  present  that  the  said  A*  B.  being  an  evil  disposed  per- 

son and  disregarding  the  statute  in  that  case  made  and  pro- 
vided on  the  said,  &c.  at  the  said,  &c.  by  colour  and  pretence 
of  a  certain  process  before  that  time  by  him  taken  out  and  pro- 
secuted at  the  court  of  our  ^aid  lord  the  king  before  the  king 
himself,  against  the  said  C«  D.  for  and  on  account  of  a  certain 
ofiFence  supposed  to  be  committed  by  the  said  J.  B.  in  this,  to 
wit,  that  the  said  C.  D.  had  before  that  time  caused  a  certain 
waggon  of  him  the  said  C.  D«  drawn  by  more  than  four 
horses,  to  wit,  by  five  horses,  to  travel  and  pass  upon  a  cer- 
tain turnpike  road  in,  &c.  the  fellies  of  the  wheels  of  the  same 
["1^230]  waggon,  at  the'*  time  the  same  so  passed  along  the  said  road, 
being  of  less  breadth  and  gage  than  nine  inches,  from  side  to 
side,  contrary  to  a  certain  statute  in  that  case  made  and  pro- 
vided^ he  the  said  A.  B*  unlawfully  and  for  wicked  gain's 
sake,  did  take  upon  himself  to  make  composition  with  the  said 
C.  D.  for  the  said  last  mentioned  offence,  and  did  then  and 
there  take  and  receive  of  and  from  the  said  C.  D«  a  large  sum 
of  money,  to  wit,  five  pieces  of  gold  coin  of  the  proper  coin 
of  this  kingdom,  called  guineas,  of  the  value  of  £5.  5s.  of 
lawful  money  of  G,  B.  as  and  for  a  reward  for  his  thp  said 
A.  B.'s  desisting  and  forbearing  to  prosecute  the  said  C.  D* 
for  the  said  last  mentioned  offence  without  the  order  and  con- 
sent of  any  of  our  said  lord  the  king's  courts  at  Westminster, 
for  that  purpose  had  and  received,  against  the  form  of  the 
statute  in  that  case  made  and  provided  and  against  the  peace, 

Third  count,  &c.     And  die  jurors,  &c.  further  present,  that  the  said  A.  B. 
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being  an  evil  disposed  person,  and  disregarding  the  statute  in 
that  case  made  and  provided,  on  the  said,  &c«  at  the  said,  &c. 
upon  colour  and  pretence  of  the  said  C.  D.  having  committed 
a  certain  oiFence  against  a  certain  penal  law  in  this,  to  wit,  that 
the  said  C.  D«  had  before  that  tin^e  caused  a  certain  waggon 
of  him  the  said  C«  D.  drawn  by  more  than  four  horses,  to 
wit,  by  five  horses,  to  travel  and  pass  upon  a  certain  turnpike 
road  in,  &c.  aforesaid,  the  fellies  of  the  wheels  of  the  same 
waggon  at  the  time  the  same  so  passed  along  the  same  road 
being  of  less  breadth  and  gage  than  nine  inches  from  side  to 
side,  contrary  to  a  certain  statute  in  that  case  made  and  pro- 
vided, did  unlawfully  and  for  wicked  gain's  sake,  and  without 
the  oitler  and  consent  of  any  of  our  said  lord  the  kifig's  courts 
at  Westminster,  take  upon  himself  to  make  composition  with 
the  said  C.  D.  for  the  said  supposed  offence  last  mentioned 
and  did  then  and  there  take  and  receive  of  and  from  the  said 
C«  D.  a  large  siun  of  money,  to  wit,  ten  pieces  of  gold  coin  of 
the  proper  coin  of  this  kingdom,  called  guineas,  of  die  value  of 
^10.  tOs.  of  lawful  money  of  G.  &•  as  and  for  a  reward  for  his 
the  s^d  T.  N.'s  forbearing  to  prosecute  the  said  T.  B.  for  the 
said  last  mentioned  supposed  offence,  against  the  form,  &c.  and 
against  the  peace,  &c. 

That  C.  D.  &c.  &c.  being  an  evil  disposed  person,  and  not  upon  18 
regarding  the  statute  in  such  case  made  and  provided,  nor  £%•  c.  5.  f<st 
fearing  Ae  pains  and  penalties  therein  contained,  heretofore,  **^"{|  ™°' 
to  wit,  on,  &c.  with  force  and  arms  at,  &c.  upon  and  by  colour  pound  a  qui 
and  pretence  of  a  certain  matter  of  offence,  then  and  there  pre-  tam  action. 
tended  to  have  been  committed  by  one  £•  F.  against  a  certain  (') 
penal  law,  i.  e.  by  and  upon  colour  and  pretence  that  the  said 
£•  F«  being  a  person  vending  and  exposing  to  sale  gloves  and 
mittins  by  retail,  had  not  caused  the'"'  words   ^Mealer  in  ~  [*231} 
gloves"  to  be  painted  or  written  in  large  or  legible  charac- 
ters over  the  door  of  the  said  shop,  but  had  neglected  so  to 
do,  against  the  form  of  a  certain  statute  made  and  passed  in 
the  25th  year  of  the  reign  of  his  present  majesty,  entituled  an 
act,  &c.  [set  forth  the  title  of  the  act^']  unlawfully,  wilfully  and 
corruptly  did  compound  and  agree  with  the  said  £•  P.  who 
was  then  and  there  surmised  to  have  offended  against  the  same 
statute  in  manner  aforesaid,  for  the  said  pretended  offence,  and 
did  thereupon  then  and  there  take  of  and  from  the  said  £•  F. 
a  certain  sum  of  money,  to  wit,  the  sum  of  «£— •  of  lawful, 
&c.  as  and  by  way  of  composition  for  the  said  pretended  of- 
fence, and  in  order  to  prevent  an  information  from  being  laid 
against  the  said  £•  F.  for  the  same,  without  the  consent  of  any 
of  his  majesty's  courts  at  Westminster,  and  without  any  law- 
ful authority  for  so  doing,  to  the  great  hindrance  and  obstruc- 


(«)  Made  perpetual  by  27  Eliz.  c.  16.  and  31  £liz.  c.  5. 
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tion  of  public  justice,  in  contempt,  &c,  to  the  evil  example,  &c. 
against  the  form,  &c,  and  against  die  peace.  Sec. 
On  18  Eliz.        That  A.  B*  late  of,  &c»  being  an  evil  disposed  person,  and 
c.  5.  for  com-  disregarding  the  statute  in  that  case  made  and  provided,  hcre- 
pend  ftc^on,  tofore,  to  wit,  on,  &c«  at,  &c,  upon  colour  and  pretence  that 
the  penalty   one  C*  D.  after  the  1st  day  of  August,  which  was  A.  D.  1791, 
having^  been  }jad,  contrary  to  the  form  of  the  statute  in  that  case  made  and 
evading  the  Provided,  written  and  signed  divers  receipts,  discharges  and 
stamp  duties  acquittals  given,  and  each  and  every  one  thereof  for  and  upon 
on  a  receipt,  the  pa3anent  of  money,  and  each  one  thereof  at  the  time  of  the 
writing  and  signing  thereof  liable  to  the  stamp  duty  imposed 
and  charged  by  a  certain  act  of  parliament,  made  and  passed  in 
the  31st  year,  &c.  without  the  said  receipts,  discharges  and 
acquittals,  or  any  of  them  being  first  duly  stamped  or  marked 
with  a  proper  stamp  or  mark,  or  with  any  stamp  or  mark  re- 
sembling the  same,  did,  without  process  and  Without  order  and 
consent  of  any  of  his  majesty's  courts  at  Westminster,  procure^ 
obtain  and  take  from  the  said  C.  D.  as  well  a  consent  and  order 
of  the  said  C.  D.  for  the  discharge  of  the  said  A.  B.  from  and 
out  of  the  custody  of  the  marshal  of  the  marshalseaof  our  lord 
the  king  before  the  king  himself  in  a  certain  action  then  de- 
pending in  the  said  court,  at  the  suit  of  the  said  C«  D.  agamst 
the  said  A.  B*  for  a  certain  large  sum  of  money,  to  wit,  a  debt 
of  ^— -,  and  upwards,  then  due  and  owing  from  the  said  A.  B. 
to  the  said  C.  D.  in  which  said  action  the  said  defendant  was 
there  a  prisoner  in  the  custody  of  the  marshal  of  the  marshal- 
sea  of  our  said  lord  the  king,  before  the  king  himself,  as  also  a 
discharge  and  release  by  the  said  C.  D.  from  a  great  part,  to 
wit,  j£— ,  part  of  the  said  debt,  as  and  for  a  reward  to  the  said 
A.  B.  not  to  cause  or  procure  the  said  C.  D.  to  be  prosecuted 
for  the  said  supposed  offences,  against  the  form  of  the  statute 
in  that  case  made  and  provided,  to  the  evil  example,  &c.  and 
'  against  the  peace,  &c.     Second  count  like  the  first,  only  insert- 
[*232]    ing*  instead  of  the  words  in  italic  the  following,  viz.  made 
,  composition  with  the  said  C«  D.  for  his  said  supposed  offences 
by  then  and  there  procuring  and  obtaining,  &c. 


FOR  MISPRISION  OR  CONCEALMENT  OF  FELONY. 

Fop  misan-  That  P.  P,  [here  set  out  the  offence  by  the  original  offender 
sion  of  felo-  by  a  felonious  stealings  as  usiuu^and  then  proceed  asjollows^] 
"y-  W  And  the  jurors,  &c.  do  further  present,  that  W.  B.  late  of, 


(j)  This  indictment  was  settled  b^    offence,  see  ante,  1  vol.  3  and  4. 
a  vei7'  abk  crown  lawyer.  Am  to  this 
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Sec.  being  a  person  of  a  wicked,  dishonest,  and  evil  mind  and 
disposition,  and  well  knowing  the  premises,  and  also  well 
knowing  the  name  and  person  and  usual  place  of  resort  of  the 
said  P.  P.  but  devising  and  intending  as  much  as  in  him  lay,  to 
obstruct  and  hinder  diie  due  course  of  law  and  justice,  and  to 
cause  the  said  P.  P.  to  go  and  escape  unpunished  for  the  said 
offence  so  by  him  committed  as  aforesaid,  afterwards,  to  wit, 
on,  &c.  aforesaid,  at  the  said,  &c.  unlawfully,  maliciously, 
wickedly,  wilfully,  and  contemptuously  did  conceal,  keep  se- 
cret, and  neglect  to  discover  the  said  felony  so  committed  by 
the  said  P.  P.  as  aforesaid,  and  the  name,  person,  and  usual 
place  of  resort  of  the  said  P.  P,  did  utterly  refrain  and  for- 
bear to  disclose  and  make  known,'  in  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  evil  example,  &c.  aiul 
against  the  peace,  &c.  Note,  there  were  five  other  counts, 
each  of  them  separately  alleging  the  goods  stolen  to  be  the 
property  of  different  persons,  but  in  other  respects  the  same 
as  the  first  count. 


BARRETRY. 

That  C.  B.  late  of,  &c«  on,  &c.  and  on  divers  other  days  and  Indictment 

times  as  well  before  as  afterwards,  was,  and  yet  is  a  common  ^o'  Bwretiy. 

(«) 

(u)  See  Other  Precedents,  Willuimt,  for  them.     Hawk.  b.  3.  c.  81.  s.  6. — 

J.  Barreton.    Cro.  C.  C.  206.    7  Ed.  Indictment.    The  case  of  Barretry  is 

2  Stark.  680.  West  indictments,  s.  one  ofthose  excepted  instances  where  , 
75.  257.  338.  Trem.  P.  C.  224. — The  it  is  not  necessary  to  chuge  any  spe- 
ojferue.  As  to  this  offence  in  gene-  cific  act,  but  the  allegation  that  the 
ral  see  2  Saund.  308.  n.  1.  Hawk.  b.  1.  defendant  is  a  commtn  barretor  will 
c  81.— 4  Bla.  Com,  134.  Bum  J.  suffice ;  the  reason  of  which  is,  that 
Barretty.  Williams  J.  Barretors.-^  the  oifence  charged  consists  in  habi- 
Barretry  is  an  offence  at  common  tual  conduct,  and  not  in  a  single  mal- 
kw,  though  34  Edw.  3.  c.  1.  directs  feasance,  1 1\  R.  754.  2  Saund.  308. 
the  mode  of  punishing  it.  2  Saund.  n.  1.  Hawk.  b.  2.  c.  25.  s.  59.  But  the 
308.  n.  1.  See  also,  §  Eliz.  c.  2.  3  prosecutor  must,  before  the  trial,  in- 
Edw.  I.  c.  33.  It  signifies  the  habi-  rorm  the  defendant  bv  a  notice  of  the 
tual  moving,  exciting,  or  maintaining  particular  acts  on  which  he  intends 
suits  and  quarrels,  either  at  law  or  to  rely,  or  the  court  will  not  suffer 
otherwise.  All  kind  of  disturbances  him  to  proceed,  1  T.  R.  754.  2  T.  R. 
«f  the  peace,  spreading  false  rumours,  586.  2  Saund.  3u8.  n.  1.  1  New  Rep. 
and  calumnies,  &c.  come  under  this  93.  95.  2  Atk.  339.  5  Mod.  18.  and 
denoDunalion,  Co.  Lit.  368.  But  a  no  other  acts  can  be  given  in  evi- 
man  cannot  be  thus  guilty  in  respect  dence  than  those  thus  specified,  6 
of  a  ainrle  act.  Hawk.  b.  1.  c.  81.  s.  5.  Mod.  622.    No  place  need  be  speci- 

3  Saund.  308.  n.  1.  Nor  can  an  at-  fied  in  the  indictment,  because  the 
tomev  be  indicted  for  this  crime,  accusation  involving  several  acts  may 
merely  from  maintaining  another  in  a  fiurly  be  supposed  xo  have  occurred 
groandless  action,  3  Mod.  97,  8.  It  at  several  places,  and  therefore  the 
has  been  said  that  fisme  coverts  can-  trisd  must  be  from  the  body  of  tiie 
not  be  thus  indicted,  2  Rol.  Rep.  39,  county,  2  Saund.  308.  n.  1.  Hawk, 
bat  the  better  opinion  seems  to  be  b.  2.  c.  81.  s.  12.  The  indictment 
otherwise,  for  as  they  are  able  to  ex-  must  conclude  contra  pacem,  2  Saund. 
cite  quanreb  they  ought  to  answer  308.  n.  1.  Cro.  J.  5'27.  Justices  of  the 

Crim»  Law*  you  lu  2  £ 
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[*233]  barretor  ;*  (x)  and  that  he  the  said  C.  B.  on  the  said,  &c.  and 
on  divers  other  days  and  times  at,  &c«  aforesaid,  divers  quar- 
rels, strifes,  suits,  and  controversies  among  the  honest  and 
quiet  liege  subjects  of  our  said  lord  the  king,  then  and  there 
did  move,  procure,  stir  up,  and  excite,  to  die  evil  example,  &c. 
and  cornjnon  nuisance  of  the  liege  subjects  of  our  said  lord  the 
king  [y)  and  also  against  the  peace^  &c#  (z} 


MAINTENANCE. 

[*234]        That*  A.  O.  late  of,  &c.  cu,  &c.  with  force  and  arms,  at,  &c 
For  mainte-  aforesaid,  did  unjusdy  and  unlawful!)'  maintain  and  uphold  a 
nance  of  an   certain  suit  which  was  then  depending  in  the  court  of  our  said 
debt^Caf       ^^^^  ^^  ^^°S  before  the  king  himself,  between  A.  P.  plaintiff 
and  A.  D.  defendant,  in  a  plea  of  debt,  on  the  behalf  of  the 
said  A.  P.  against  the  said  A*  D.  contrary  to  the  form  of  the 
statute  (b)  in  such  case  made  and  provided,  and  to  the  mani- 
fest hindrance  and  disturbance  of  justice,  and  in  contempt,  &c. 
to  the  great  damage  of  the  said  A.  D.  and  against  the  peace,  &c 


peace  have  authority  to  try  and  de-  178.  Winch.  504.  538.  West  89.  IST. 
termine  tliis  oflTence  by  virtue  of  their  313,  313.  351.  Heme,  493, 4.  But 
commission,  Yelv.  46.  Cro.  Jac.  32.—  Ent.  431.  Co.  Ent.  364>  S.-^TUof- 
PufUfhment.  Common  persons,  con-  fence.  See»  in  general.  Hawk.  b.  3. 
victed  of  this  offence,  are  punishable  c.  83.  Com.  Dig.  Maintenance.  4 
by  fine  and  imprisonment.  Hawk.  b.  Bla.  Com.  134,  5.  Bum  J.  Mainte- 
2.  c.  81.  s.  14.  But  if  they  belonc^  to  nance.  Williams  J.  Maintenance.  4 
the  profession  of  the  law  they  will  be  Term  Rep.  340.  Maintenance  signi- 
disabled  from  practising  in  future,  id.  fies  a  mabdous,  or  at  least  oBcms, 
ibid.  And  by  12  Geo.  I.  c.  29.  s.  4.  if  interference  in  a  pursuit  in  which  the 
any  one  who  has  been  convicted  of  party  haB  no  interest,  to  assist  either 
common  barretry  practise  as  an  at^  with  money  or  advice  to  prosecute  or 
tomey,  solicitor,  or  agent  in  any  suit,  defend  the  action,  4  Bla.  Com.  134>  ^' 
the  court  upon  complaint  shall  exa-  Hawk.  b.  2.  c.  83.  4  T.  K.340.  Main- 
mine  it  in  a  summary  way,  and  if  tenance  is  an  offence  at  common  law, 
proved  shall  direct  the  offender  to  be  Hawk.  b.  2.  c.  83.  s.  38.  and  fiuther 
transported  for  seven  years.  prohibited*  on  pun  of  fine  and  irapri- 

(a:)  These  words  are  absolutely  re-  sonment,  by  1  Edw.  UI.  c.  14.    20 

quisite,  and  cannot  be  supplied  by  Edw.  HI.  c.  4.     1  Rich.  II.  c  4.   32 

any  words  which  have  the  same  sig-  Hen.  YIU.  c.  9. 

niiication,  1  Sid.  282.    6.  Mod.  311.  CAam^<my  is  an  offence  of  a  similtf 

2  Saund.  308.  n.  1.  description,  but  of  greater  alroatyf 

(if)  The  indictment  must  state  this  being  a  bargain  to  divide  the  land 

in  the  conclusion,  2  Stra.  1246.  (campum  paitire)  or  other  subject  in 

(z)  This  is  material,  Cro.  Jac.  527.  dispute,  on  condition  of  his  canyiniT 

2  Saund.  308.  n.  1.    The  indictment  it  on  at  his  own  expense,  4  Bla.  Com- 

need  not  conclude  **  contrary  to  the  135.  It  is  subject  to  the  same  punish- 

form,"  &c.  but  if  it  does  it  will  not  be  ment  with  maintenance,  id.  ibid.  See 

vitiated  by  that  allegation ;  as,  though  also  Com.  Dig.  Maintenance,  Bac.  Ab. 

the  offence  existed  at  common  law.  Champerty.     Bum  J.   Maintenancei 

the  mcAde  of  trial  is  regulated  by  sta-  and  Williams  J.  Maintenance, 

tute,  Cro.  Eliz.  148.    Cro.  Car.  340.  (*)  See  the  statutes  referred  to  m 

Cro.  C.  C.  8th  Ed.  40.  note  (a)  supra.    In  the  next  prccc- 

(a)  See  Precedeni9.   Bum  J.  Main-  dent  the  inoictment  concludes  a«in» 

tenance.   2  Stark.  678.   Trem.  P.  C.  the  form  of  the  statutes  in  the  purM' 
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That  one  L.  P.  late  of,  &c.  yeoman,  on,  &c,  and  for  the  space  The  like  for 
of  one  whole  year  then  next  following  at  Westminster,  in  the  5^"*®"^^® 
county  of  Middlesex,  maintained  a  certain  action  then  pending  ^f  ejectment 
in  the  court  of  our  said  lord  the  king  of  his  exchequer,  before  in  the  exche. 
his  fc>arons  of  the  said  exchequer,  between  one  C.  W.  plaintiff,  3"^''  ^^  ^'IJ 
and  one  D,  L.  defendant,  of  a  plea  of  trespass  and  ejectment"^  ^^*"^'^'^' 
of  farm,  of  one  hundred  acres  of  land,  &c«  to  the  great  damage 
of  the  said  C.  W«  in  contempt  of  our  said  lord  the  king  and 
his  laws,  against  the  form  of  the  statutes,  &c,  and  against  the 
peace,  &c.     [Second  count,]  maintained  on  the  part  of  D.  J. 
and  W.  J.  a  certain  suit  by  £nglish  bill,  in  the  court  of  chan- 
cery of  our  said  lord  the  king  at  Westminster  in  the  county  of 
Middlesex,  pending  between  D«  J.  and  W.  J.  the  complainants, 
and  D.  L.  the  defendant  of  and  concerning*  the  title  to  the     [*235] 
said  tenements,  in  contempt,  &c«  against  the  form,  &c,  and 
against  the  peace,  &c. 


FOR  DISSUADING  A  WITNESS  TO  GIVE  EVIDENCE- 

That  on,  &c,  a  certain  writ  of  our  said  lord  the  king  called  Dissaading^  a 
a  subpoena  ad  testificandum,  had  been  and  was  duly  issued  and  ^.^^c"  from 
tested  by  and  in  the  names  of  C.  D.  of,  &c,  at,  &c.  the  same  S^ncfagidiift 
day  and  year  aforesaid,  the  said  C«  D.  then  and  there  being  a  person  in. 
custos  rotulorum  in  and  for  the  said  county,  which  said  writ  dieted,  (d) 
was  directed  to  £•  S.  and  G.  H.  by  which  said  writ  our  said 
lord  the  king  commanded,  &c.  (recite  the  writ.)     And  the 
jurors,  &c.  do  further  present,  that  a  copy  of  the  said  writ  was 
on,  &c.  at  &c.  duly  served  on  the  said  I.  K.  who  then  and 
there  had  notice  to  appear  and  give  evidence  according  to  the 
exigency  of  such  writ,  and  that  die  evidence  of  said  I.  K.  at 
the  time  of  issuing  the  said  writ,  and  from  thence  until  and 
upon  the  said,  &c.  therein  mentioned,  was  material  and  neces- 
sary to  have  been  given  before  the  said  grand  jury  on  the  said 
bill  of  indictment,  so  to  be  preferred  against  the  said  A.  B.  as 
aforesaid,  and  that  at  the  sessions  of  the  peace  holden  by  ad- 
journment at  Saint  Mary  Newington  aforesaid,  in  and  for  the 
said  county  of  S  on,  &c«  aforesaid,  such  bill  of  indictment 

was  preferred  against  the  said  A.  B.  to  and  before  a  certain 
grand  jury  then  and  there  duly  assembled  in  that  behalf.    And 


(c)  See  notes  to  last  precedent,  and  that  an  incitement  to  commit  any 

Trem.  P.  C.  178.  crime  is  itself  criminal,  6  East,  464. 

{d)  This  is  an  oflence  indictable  at  2  East,  5, 21,  2.  2  Stra.  904.  2  Leach, 

common  law.  Hawk.  b.  1.  c.  21.  s.  15.  925.  for  a  conspiracy  to  prevent  a  wit- 

The  mere  attempt  to  stifle  evidence  ness  from  givmg-  evidence,  2  East, 

is  also  criminal,  though  the  persua-  362.  knowingly  making  use  of  a  false 

sion  should  not  succeed,  on  the  gene-  affidavit  is  ii^ctable,  8  East,  ^^65.    2 

ral  principle  now  fuUy  estabUshed,  Stca.1144. 
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the  jurors,  &c«  do  further  present,  that  A.  B.  late  of  &c.  being 
an  evil  disposed  person,  and  contriving  and  intending  to  ,ol>* 
struct  and  impede  the  due  course  of  justice,  on,  &c.  at,  &c.  un» 
lawfully  and  unjustly  dissuaded,  hindered,  and  prevented  the 
said  I.  K.  from  appearing  before  the  said  justice  at  the  said 
sessions  of  the  peace,  holden  as  aforesaid,  to  testify  the  truth 
and  give  evidence  before  the  said  grand  jury  on  the  said  bill  of 
indictment,  so  preferred  against  the  said  A.  B.  as  aforesaid, 
(and  the  said  I.  K.  in  consequence  thereof  did  not  so  appear  and 
give  evidence  according  to  the  exigency  of  said  writ,)  to  the 
["^236]     great  obstruction,  hindrance,*  and  delay  of  public  justice^  in 
contempt,  &c.  to  the  evil,  &C4  and  against  the  peace,  &c«   And 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  pre- 
sent, that  on  the  said,  &c.  a  certain  other  writ  of  our  said  lord 
the  king  had  duly  issued,  directed  to  the  said  £•  F.  and  G.  H. 
by  which  said  last  mentioned  writ,  our  said  lord  the  said  king 
commanded  the  said  £•  F.  and  G.  H.  that,  &c.  [^recite  the  writ^ 
And  the  jurors,  &c.  do  further  present,  that  the  evidence  of  the 
said  I.  K.  at  the  time  of  issuing  the  said  last  mentioned  writ, 
and  from  thence  until,  and  upon  the  said,  &c.  therein  mention- 
ed, was  material  and  necessary  to  have  been  given  before  the 
said  grand  jury  in  the  said  bill  of  indictment,  so  to  be  preferred 
against  the  said  A.  B.  as  aforesaid.     And  the  jurors,  &c.  do 
further  present,  that  the  daid  A.  B.  being  an  evil  disposed  per- 
son, &c.  [same  as  first  count,  saying  ^^endeavoured  to  dis- 
suade,^' &c.  and  omitting  the  allegation  between  the  brackets.] 


AGAINST  JUSTICES  FOR  OPPBESSION,  &c- 

Inlbmuition       [Commencement  of  information  as  ante  7,  and  then  state  that 
•piM  a  jus-  the  defendant  on,  &c.  was  one  of  the  justices,  Sec,  as  ante  182.] 

S^  fOT  ^^^  ^^  ^^  *^  ^^^^  '^'  ^'  ^^'^^S  ^^^^  Justice  as  aforesaid, 
causing  a  and  being  a  person  of  a  wicked  and  malicious  mind  and  dispo- 
woman  to  sition,  and  having  no  regard  to  justice,  nor  to  the  duty  of  his 
be  publicly  g^j  j  office  as  such  justice  of  the  peace,  but  unlawfully,  wickedly, 
rdiwSde^  and  maliciously  devising,  and  intending  to  discredit,  disgrace, 
person  with-  aggrieve,  and  oppress  one  M.  M.  of.  Sec.  single  woman,  and  to 
outanyiaew,  expose  the  said  M.  M.  to  ignominy,  shame,  and  scandal,  and 
w  p^f  «1  disgrace,  did  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid, 
r*237]  unjustly,  unlawfully,  wickedly,  and  maliciously,*  and  without 
hibited  any  reasonable  oi:  probable  cause  whatsoever,  under  mere 
against  her.  colour  and  pretence  of  his  said  office  as  such  justice  as  afore- 
(0  _. 

(e)  See  other  Precedent.  Cro.  C.  576.— 7%e  ojfence.  If  a  roagistrttc 
C.  242  to  246.  Cro.  C.  A.  232,  5.  abuses  his  authority  from  corrupt  mo- 
Plead.  Ass.  426.  4  T.  R.  451.  Hand,  tives  he  is  punishable  criminsl^r  by 
Prac.  97.  4  Wentw.  418  to  430.  6  indictment  or  information,  4  Bla.  Com. 
Wcntw.  455  to  460.    BtaA.  567  to  354.  n.  17.    Christiaa's  edition.  »«« 
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wtdy  cause  and  procure  the  said  M.  M.  (being  a  young  woman 
about  the  age  of  fifteen  years,  and  being  a  person  of  good  name, 
fame,  credit,  and  reputation,  and  in  the  peace  of  God  and  our 
aaid  lord  the  king)  to  be  taken  into  custody,  imprisoned,  and 
stripped  qmte  naked  down  to  her  waist;  and  to  be  unlawfully, 
pidjlicljs  cruelly,  and  severely  whipped  and  lashed  upon  her 
naked  back^  with  divers  whips  and  cords  by  one  J.  R.  then  be-* 
ing  the  common  beadle  of  the  parish  aforesaid,  at  a  certain  com* 
Boon  whipping  post  then  erected  and  being  in  the  common  mar- 
ket place  of  the  town  of  B.  in,  &c.  aforesaid,  in  the  presence 
and  view  of  a  great  number  of  people  then  and  there  assem- 
bled and  gathered  together,  as  a  loose,  idle,  and  disorderly  per- 
son, (the  said  fifth  day  of  May  in  the  year  aforesaid,  being  a 
public  market  day  in  the  said  town  of  B.)  by  means  of  which 
said  whipping  and  lashing  the  back  and  shoulders  of  the  said 
M.  M.  were  gready  cut,  bruised,  and  wounded ;  and  the  said 
M.  M.  by  means  of  the  premises  became  sick,  weak,  and  dis- 
temperedi,  and  lost  a  great  quantity  of  blood,  which  issued  and 
flowed  from  the  said  cuts  and  wounds;  whereas  in  truth  and 
tn  fact,  neither  the  said  T»  M.  nor  any  other  justice  of  the  peace 
of  our  said  lord  the  king,  in  and  for  the  said  county  of  S.  or 
elsewhere,  had  then  and  there  any  knowledge  by  his  or  their 
own  view,  or  had  then  or  there  received  or  taken  any  informa- 
tion, examination,  or  other  evidence  upon  oath  whatsoever,  that 
the  said  M.  M.  was  or  had  been  a  loose,  idle,  or  disorderly 
person,  and  whereas  in  truth  and  in  fact  the  said  M.  M.  never 
was  a  loose,  idle,  or  disorderly  person;  to  the  great  damage, 
scandal,  and  discredit  of  the  said  M.  M,  in  contempt,  &c.  in 
manifest  violation  of  the  liberties  of  the  subjects  of  our  said 
lord  die  king  of  this  realm,  to  the  great  perversion -of  public 
justice,  in  breach  and  violation  of  the  duty  of  his  office  as  such 
justice  as  aforesaid,  to  the  evil  and  pernicious  example,  &c,  and 
against  the  peace,  &c.  And  the  said  coroner  and  attorney,  &c.  Second 
that  the  said  T.  M,  being  such  justice  as  aforesaid,  unlawfully  c^yunt. 


if  ft  juitice  of  the  peace  act  illeplly,  per  interference  appears  to  be  thus 

without  corrupt  intention,  an  infor-  cognizable.    Thus  where  two  sets  of 

mation  will  not  be  granted,  but  the  magistrates  have  a  concurrent  juris- 

pBTtv  complaining  will  be  left  to  pro-  diction,  and  one  set  appoint  a  meet- 

ceed  by  indictment,  id.  ibid.  Nor  wiU  ing  to  license  ale-houses,  their  juris- 

Uie  court  grant  an  information  unless  diction  attaches,  so  as  to  exclude  the 

the  prosecutor  will   undertake  ^  to  others,  though  they  may  all  meet  to- 

bring  no  action,  and  the  applicalion  gcther  on  the  first  day;  and  if,  afler 

be  made  within  the  second  term  after  such  appointment,  the  other  set  meet 

the  offence  committed,  and  notice  of  and  grant  other  licenses  on  a  subse- 

the  intention  to  make  it  be  previous-  quent  day,  the  proceeding  is  illegal 

ly  given  to  the  justice,  id.  ibid,  and  and  subjects  them  to  an  indictment, 

ante  1  vol.  Index  Information.    But  4  T.  R  451. — ImUaiment.    It  is  suffi- 

where  they  have  acted  partiaUy,  ma-  cient,  in  an  in<Uctment  against  any 

liciously,  or  cormpUy  thev  are  liable  officer,  to  aver  that  he  bdrig-  ntchf  &c« 

U>  an  indictment,  1 T.  R.  593.  1  Burr,  committed  the  offence,  5  T.  R.  633. 

556.  3  Burr.  1317. 1716. 1786.  1  Wils.  and  proof  that  he  acted  as  such  would 

7.  And,  in  some  cases,  a  mere  impro-  suffice,  4  T.  R.  366. 
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wickedly,  and  maliciously  devising  and  intending  to  injure  aid 
prejudice  the  said  M •  M«  as  aforesaid,  afterwards,  to  wit,  on 
[*238]     the  said,  &c*  with  force  and  arms  at,  &c.  unlawfully,*  wicked- 
ly, and  maliciously,  and  without  any  reasonable  or  lawful  cause 
whatsoever,  in  and  upon  the  said  M«  M.  in  the  peace  of  God 
and  our  said  lord  the  king  then  and  there  being,  did  make  an 
assault,  and  her  the  said  M.  M.  then  and  there  unlawfully  (and 
without  any  view  by  him  the  said  T.  M.  or  any  other  justice 
assigned  to  keep  the  peace  of  our  said  lord  the  king  in  this 
realm,  had,  or  any  le^  information  exhibited  or  made  to  him 
the  said  T.  M*  by  any  person  whatsoever,  of  any  oflFence  hav- 
ing been  committed  by  the  said  M.  M.)  did  beat,  bruise,  wound, 
whip,  and  illtreat,  so  that  her  life  was  gready  despsured  of,  and 
other  wrongs  to  die  said  M.  M.  then  and  there  did,  to  the  great 
damage  of  the  said  M •  M.  to  the  evil  example,  &c«  and  against 
the  peace,  &c.  Add  a  third  count  for  the  assault  and  whipping 
by  the  defendant  being  a  justice,  without  reference  to  the  pre- 
tence on  which  it  was  inflicted;  and  a  fourth  count  for  a  com- 
mon assault  as  post* 
Information        Commencement  of  information  as  ante  7,  and  states  defendaftt 
sj^nst  a  jus-  being  a  justice  as  ante  182,  and  then  proceeds  asfolionm.]  And 
^^^/^Dcreon  ^^  ^^^  coroner  and  attorney  of  our  said  lord  the  king  nuthcr 
to  be  rnipri-  gives  the  court  here  to  understand  and  be  informed  that  on, 
aoned  for      &c*  at,  &c«  one  J.  H«  of  R.  in  the  said  county  of  S.  innholder, 
want  of  bail,  y^^  apprehended  and  taken  into  custody,  by  one  A.  B.  (who 

not  corniza-  ^^*>  ^^^  ^^^  ^  ^^^S  ^™^  hoih  before  and  afterwards,  was  one 
ble  before     of  the  constables  of  R.  aforesaid,)  and  by  the  said  A.  B.  car- 
him,  and  or-  rfed  and  conveyed  in  custody  before  the  said  R,  R.  being  such 
to  be^ept    j^*^<^c  ^  aforesaid,  at  his  then  dwelling-house,  situate  and  be- 
in  close  con-  mg  at  L«,  &c.  and  there,  to  wit,  at  L,  aforesaid,  examined  by 
finement       the  said  R.  R,  so  being  such  justice  as  aforesaid,  touching  and 
jw^outpen,  concerning  a  certain  misdemeanour,  supposed  to  have  been 
per,  or  die    ^^^^  lately  committed  and  done  by  the  said  J.  H.  (in  vili^ing 
st^ht  of  any  the  character  and  hurting  the  trade  of  one  W.  D.  of  L«  afore- 
fnend.(/)    g^id,  miller;)  and  the  said  J.  H,  was  then  and  there  charged 
and  accused  before  the  said  R.  R.  being  such  justice  as  afore- 
said, with  having. committed  the  said  supposed  offence:  and 
the  said  coroner  and  attorney,  &c,  and  further,  &c.  that  the  said 
R.  R.  being  such  justice  as  aforesaid,  wrongfully,  unjusdy, 
wickedly,  and  maliciously  contriving  and  intending  to  hurt,  in- 
jure, oppress,  aggrieve,  and  prejudice  the  said  J.  H.  in  this 
respect,  and  to  put  him  to  great  charges  and  expenses  of  his 
money,  and  to  cause  him  to  undergo  and  suffer  great  pain,  tor- 
ture, and  anguish  of  body  and  mind,  and  wholly  to  ruin  him, 
on  the  said,  &c.  at,  &c.  aforesaid,  after  the  said  examination  of 
the  said  J.  H.  of,  upon,  and  concerning  the  premises  aforesaid, 
ordered  and  directed,  that  the  said  J.  H.  should  find  sureties 


</)  See  precedent,  Cro.  C.  C.  8th  Ed.  242.  and  ante  236  note  (f). 
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'for  his  personal  appearance  at  the  then  next  general  quarter 
session  of  the  peace  of  our  said  lord  the  king,  to  be  held  in*  [^239] 
and  for  the  said  county  of  S.  to  answer  the  said  charge :  and 
because  he  the  said  J.  H.  did  not,  nor  could  conveniently,  find 
such  sureties  as  aforesaid,  he  the  said  R.  R.  so  being  such  jus- 
tice as  aforesaid,  further  wrongfully,  unjustly,  wickedly,  and 
maliciously  contriving  and  intending  to  hurt,  injure,  oppress, 
AgSprie^^9  ^^^  prejudice  the  said  J.  H.  as  aforesaid,  then  and 
there,  to  wit,  on  the  said,  &c*  at,  &c.  aforesaid,  wrongfully,  un- 
justly, and  maliciously,  against  the  will  of  the  said  J.  H.  and 
contrary  to  the  laws  of  this  realm,  (by  virtue  and  colour  of  a 
certain  warrant  of  commitment  for  that  purpose  made,  under 
the  hand  and  seal  of  him  the  said  R.  R.  being  such  justice  as 
aforesaid)  committed  the  said  J.  H.  a  prisoner,  to  a  certain  pri* 
son,  called  the  house  of  correction,  situate  at,  &c.  aforesaid,  to 
be  there  safely  kept,  until  he  the  said  J.  H*  should  find  such 
sureties  as  aforesaid,  and  until  he  should  be  further  examined 
concerning  the  premises;  and  then  and  there  ordered,  directed, 
and  commanded  the  then  keeper  of  the  said  prison,  to  keep  the 
said  J,  H,  under  close  confinement  in  the  said  prison,  and  to 
deny  him  the  use  of  pen,  ink,  and  paper,  and  to  let  no  letter 
be  delivered  to  or  from  the  said  J.  H.  in  any  manner  whatso- 
ever, and  also  to  let  nobody  see  him  or  speak  to  him;  and  the 
said  coroner  and  attorney^  &c.  further,  &c.  that  the  said  R.  R. 
being  such  justice  as  aforesaid,  by  virtue  and  under  colour  of 
the  said  warrant,  order,  and  direction,  did,  on  the  said,  &c.  and 
for  a  long  time,  to  wit,  for  the  space  of  four  days  then  next  fol- 
lowing, at,  &c»  aforesaid,  wrongfully,  wickedly,  maliciously, 
and  unjusdy  cause  and  procure  the  said  J.  H«  to  be  closely 
confined  and  imprisoned  in  the  said  prison,  and  to  be  debarred, 
denied,  and  restirained  from  the  use  of  pen,  ink,  and  paper,  and 
from  the  free  access  of  his  relations  and  friends  to  him  in  the 
said  prison,  to  wit,  at,  &c«  aforesaid,  whereby  the  said  J.  H, 
during  all  that  time,  underwent  and  suffered  great  pain,  tor- 
ture, nardship,  and  anguish,  both  of  body  and  mind,  and  was 
deprived  of  his  liberty,  and  prevented  and  hindered  from  find- 
ing such  sureties  as  aforesaid,  and  was  put  to  great  charges  and 
expenses,  in  and  about  the  obtaining  his  release  and  discharge 
from  such  commitment  and  imprisonment,  contrary  to  the  laws 
and  customs  of  this  realm,  in  great  violation  of  the  true  con- 
stitution of  this  kingdom,  and  of  the  liberties,  rights,  and 
franchises  of  the 'subjects  thereof,  to  the  evil  and  pernicious 
example,  &c.  and  against  the  peace,  &c.  [conclusion  ofinjorma- 
tton  as  ante  7*] 

[Commencement  of  information  as  ante  7.]     That  on,  &c.  informfttion 
at,  &c.  one  C.  B,  was  brought  before  J.  S.  esquire,  one  of  his  *9*'"J^JH?: 
majesty's  justices,  &c,  [as  a/i^^,  182  J  by  one  W.  E.  aconsta-^^*^  ®' 
ble,  and  charged  of  bein^  a  rogue  and  vagabond,  within  the  chftr^ng  a 
intent  and  meaning*  of  an  act  of  parliament,  made  in  the  seven-     [*240] 
teenth  year  of  the  reign  of  his  late  majesty  king  George  the  person  com- 
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roitted  under  Second,  intided,  &c.  Tset  forth  the  conviction]  andwasthere- 
the  vagrant  upon  convicted  and  adjudged  by  th^  said  justice  to  be  a  rogue 
Ser  magifk  ^^^  vagabond,  and  within  the  intent  and  meaning  of  the  said 
•trate.  (^)  statute,  and  was  ordered  and  adjudged  by  the  said  justice  to 
be  committed  to  the  house  of  correction  at  Wellclose  Square, 
in  the  liberty  aforesaid,  for  the  space  of  fourteen  days  from  the 
date  thereof,  as  by  the  record  of  the  said  conviction,  bearing 
date,  &c«  appears,  and  the  said  coroner  and  attorney,  &c«  fur- 
ther, &c«  that  the  said  J.  S.  so  being  such  justice  as  aforesaid, 
afterwards,  to  wit,  on,  &c.  last  aforesaid,  at  the  liberty  afore- 
said, in  the  county  of  M •  aforesaid,  in  execution  of  die  said 
judgment  and  conviction,  did  make  and  issue  his  warrant  in 
writing  under  his  hand  and  seal,  bearing  date  the  same  day 
and  year  last  aforesaid,  directed  to  the  governor  of  the  house 
of  correction  at  Wellclose  Square,  or  his  deputy,  whereby  the 
said  governor  or  his  deputy,  were  commanded  by  the  said  jusr 
tice  to  receive,  &c  [set  out  the  warrant  of  commitment]  which 
said  warrant  afterwards,  to  wit,  on  the  s^id,  &C  at,  &c.  afore- 
said, was  delivered  to  the  said  governor  of  the  house  of  cor- 
rection, at  Wellclose  Square,  aforesaid,  in  due  form  of  law, 
to  be  executed  together  with  the  said  C.  B.  by  virtue  of  which 
said  warrant  he  the  said  governor  kept  and  detained  the  said 
C.  B.  in  his  custody  in  the  said  house  of  correction  at  Well- 
close  Square,  aforesaid,  for  the  cause  in  the  said  warrant  as 
above  specified,  as  by  the  said  warrant  he  was  commanded. 
And  the  said  coroner  and  attorney,  &c.  that  afterwards,  and 
within  the  said  space  of  fourteen  days  from  the  date  of  the  said 
warrant,  and  whdst  the  said  C.  B.  was  so  confined  in  the  said 
house  of  correction,  and  in  the  custody  of  the  said  governor 
thereof,  and  tiiere  ought  to  have  remained  and  continued  for 
the  said  space  of  time  in  the  said  warrant  for  that  purpose  ex- 
pressed for  the  cause  aforesaid,  under  and  by  virtue  of  the  s^d 
warrant,  to  wit,  on  the  said,  &c«  at,  &c.  aforesaid,  one  R«B. 
late  of,  &c.  esquire,  and  one  J,  R.  late  of,  &c«  esquire,  then 
and  still  being  two  of  his  majesty's  justices,  in  and  for  the  said 
liberty,  well  knowing  the  said  premises,  but  devising,  design- 
ing, tontriving,  and  intending  to  pervert  the  due  course  and 
administration  of  law  and  justice,  and  to  make  the  same  sub- 
servient to  their  own  private  lucre  and  gain,  and  to  their  own 
private  wicked  purposes  and  intentions,  did  under  colour  and 
pretence  of  their  authority,  as  such  justices  as  aforesaid,  widi 
force  and  arms,  unlawfully,  wilfully,  unjusdy,  and  corruptiy 
r#^n  cause  and*  procure  the  said  C.  B.  to  be  discharged,  and  ta  es- 
cape and  go  at  large  from  and  out  of  die  custody  of  the  said 
governor  of  the  said  house  of  correction,  and  from  and  out  of 
the  said  house  of  correction,  in  which  he  the  said  C.  B.  was 
so  confined  as  aforesaid,  for  die  cause  aforesaid,  and  to  go  un- 


(i*)  ScQ  fonn  4  Went.  424.  and  the  pteoedent  and  aotei  ante  336>  n.  e^ 
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punished,  by  then  and  there  wilfully,  wickedly,  unlawfully, 
and  corruptly  making  and  issuing,  and  causing  to  be  delivered 
to  the  said  governor  of  the  said  house  of  correction  at  Well* 
dose  Square,  aforesaid,  a  certain  warrant  in  writing,  under 
the  respective  hands  and  seals  of  the  said  R.  B.  and  J.  R*  (they 
the  said  R.  B.  and  J.  R.  then  being  such  two  of  his  majesty^s 
justices  of  the  peace  in  and  for  the  said  liberty  as  aforesaid) 
bearing  date  the  day  and  year  last  aforesaid,  directed  to  the 
keeper  of  the  tower  gaol,  Wellclose  Square,  (meaning  thereby 
the  said  governor  of  the  said  house  of  correction  at  Wellclose 
Square)  or  his  deputy,  by  which  said  last  mentioned  warrant, 
they  the  said  justices  required  the  said  keeper  to  discharge  out 
of  his  custody  the  body  of  the  said  C.  B,  if  detained  for  no 
other  cause  than  what  was  mentioned  in  his  commitment,  dated 
the  seventeenth  day  of  July,  1787,  (meaning  the  said  warrant 
of  commitment  of  the  said  C.  B.  so  made  by  the  said  J.  S.,  esq., 
so  being  such  justice  of  the  peace  for  the  said  liberty,  and 
herein  before  mentioned)  he  me  said  C.  B.  having,  as  therein 
sdleged,  found  siu'eties  before  them  the  said  R.  B«  and  J«  R,  to 
appear  at  the  general  quarter  sessions  of  the  peace,  to  be  holden 
for  the  said  liberty  on  the  tenth  of  September  then  next,  to  an- 
swer to  such  matters  and  things  as  might  be  objected  against 
him  the  said  C.  B«  and  to  appeal  against  the  said  conviction, 
by  means  whereof  he  the  said  C.  B*  was  afterwards,  and  be- 
fore the  expiration  of  fourteen  days  from  the  date  of  the  said 
warrant  oi  commitment,  to  wit,  on,  &c.   at,  &c.    aforesaid 
discharged  and  set  at  largp  from  the  custody  of  the  said  gover- 
nor of  .and  from,  and  out  of  the  said  house  of  correction  and 
tower  gaol,  and  did  thereby  then  and  there  escape  and  go  at 
large,  and  unpunished  for  the  said  offence,  in  manifest  breach 
and  violation  of  their  duties  as  such  justices  of  the  peace  as 
aforesaid,  to  the  great  hindrance  and  mockery  of  the  public 
justice  of  this  kingdom,  in  contempt,  &c,  to  the  evil  and  per- 
nicious example,  &c«  and  against  the  peace,  &f  c.     And  the  said  Second 
coroner  and  attorney,  &f c.  that  afterwards,  that  is  to  say,  on  co«nt,  ano- 
the  said,  feP c.  at  and  in  the  liberty  of  his  majesty's  said  tower  ^^^^^^  ^nd 
of  London,  in  the  county  aforesaid,  the  sdd  J.  S.  esq.,  then  merely  sut- 
and  yet  being  one  of  his  majesty's  said  justices  of  the  peace,  in  ing  that  the 
and  for  the  said  liberty  did  make  his  certain  other  warrant  in  ^^^^^^ 
writing  under  his  hand  and  seal,  bearing  date  the  same  day  discharge 
and  year  last  aforesaid,  directed*  to  the  governor  of  the  said     r*242] 
house  of  correction  at  Wellclose  Square,  or  to  his  deputy,  without  re- 
whereby  he  the  said  governor  or  his  deputy,  were  commanded,  citing  Uie 
fcfr.  [here  again  recite  the  commitment]  which  said  last  men-  ^harge.- 
tioned  warrant,  afterwards,  to  wit,  on  the  said,  &fc.  at,  &Pc. 
aforesaid,  was  delivered  to  the  said  governor  of  the  house  of 
correction  at  Wellclose  Square,  aforesaid,  in  due  form  of  law, 
to   be  executed  together  with  the  said  C.  B. ;  by  virtue  of 
which  said  last  mentioned  warrant,  he  the  said  governor  kept, 
and  detained  the  said  C.  B.  in  his  custody  in  the  said  house  of 

w 
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correction  at  Wellclose  Square  aforesidd,  for  the  cause  in  the 
said  last  mentioned  warrant,  above  specified,  as  by  the  said 
last  mentioned  warrant  he  was  commanded.  And  Uie  saddco* 
roner  and  attorney  of  our  said  present  sovereign  lord  the  king, 
for  our  said  present  sovereign  lord  the  king,  giveth  die  court 
here  further  to  understand  and  be  informed,  that  afterwards, 
and  within  the  said  space  of  fourteen  days  from  the  date  of  the 
said  last  mentioned  warrant,  and  whilst  the  said  C.  B.  was  so 
confined  in  the  said  house  of  correction,  and  in  the  custody  of 
the  said  governor  thereof,  and  there  ought  to  have  remained 
and  continued  for  the  said  space  of  time,  in  the  said  last  men- 
tioned warrant  for  that  purpose  specified  for  the  cause  afore- 
said, under,  and  by  virtue  of  the  said  last  mentioned  warrant, 
to  wit,  on  die  said,  &Pc.  the  said  R.  B.  and  J.  R.  (they  the 
said  R.  B.  and  J.  R.  then  and  still  being  two  of  his  majesty's 
justices  in  and  for  the  said  liberty)  well  knowing  the  said  pre* 
mises,  but  devising,  designing,  contriving,  and  intending  to 
pervert  the  due  course  and  administration  of  law  and  justice, 
and  to  make  the  same  subservient  to  their  own  private  lucre 
and  gain,  and  to  their  own  private  wicked  purposes  and  inten- 
tions, at  the  liberty  aforesaid,  in  the  county  aforesidd,  under 
colour  and  pretence  of  their  authority,  as  such  justices  as  afore- 
said, did  with  force  and  arms  wilfuUy,  imjustly,  and  corruptlj 
order,  cause,  and  procure  the  said  C.  B.  to  be  discharged  and 
to  escape  and  go  at  large,  from  and  out  of  the  custody  of  die 
said  governor  of  the  said  house  of  correction,  and  from  and  out 
of  the  said  house  of  correction,  in  which  he  the  said  C.  B.  was 
so  confined  as  aforesaid,  for  the  cause  aforesaid,  and  to  go  un- 
punished, by  means  whereof  he  the  said  C.  B.  was  afterwards 
and  before  the  expiration  of  fourteen  days  from  the  date  of  the 
said  last  mentioned  warrant  of  commitment,  to  wit,  on  the  said, 
&Pc.  at,  &Pc.  aforesaid  discharged,  and  set  at  large  from  the  said 
custody  of  the  said  governor,  of,  from,  and  out  of  the  said  house 
of  correction,  and  did  thereby  then  and  there  escape  and  go  at 
large  and  unpunished,  in  manifest  breach  and  violation,  &fr.[c0ff' 
[^*243]  elusion*  as  in  the  first  count.]  And  the  said  coroner  and  attor- 
Thttd  coun^  ney,  fcf c.  that  heretofore,  to  wit,  on  the  said,  Esfc.  in,  &fc.  thejsaid 
Sg  thToffi-  J*  ^*  esquire,  then  and  still  being  one  of  his  majest}^'s  justices  of 
cer  from  tak-  the  peace,  in,  and  for  the  said  liberty,  did,  within  the  said  liberty, 
ixig  another  in  the  said  county  of  M .  make  and  issue  his  certain  other  war- 
chmedwith  '^*  ^°  writing,  under  his  hand  and  seal,  bearing  date  the  day 
a^nSur  of-  and  year  last  aforesaid,  directed  to  aU  constables,  headbo- 
fence  before  roughs,  and  other  his  majesty's  officers  of  the  peace,  for  the 
a  magistrate,  said  county  of  M.  and  liberty  of  die  said  tower  of  London,  and 
to  J.  H.  for  that  purpose  especially  appointed,  by  which  said 
last  mentioned  warrant,  they  the  said  constables,  headbo- 
roughs,  and  other  officers,  and  the  said  J.  H.  to  whom  the 
same  was  directed  as  aforesaid,  were  in  his  majesty's  name 
commanded  upon  sight  thereof,  to  take  and  bring,  fcj*c,  [set  out 
the  xuarranty']  which  said  last  mentioned  warrant,  afterwards, 
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to  wit,  on  the  said,  is?c»  at,  &Pc.  aforesaid,  was  delivered  to 
the  said  W,  £•  then  and  there  being  such  constable  as  afore- 
said, to  be  executed  in  due  form  of  law ;  by  virtue  of  which 
said  last  mentioned  warrant,  he  the  said  W.  £•  to  whom  the 
asud  last  mentioned  warrant  was  so  directed  and  delivered  as 
aforesaid,  afterwards  to  wit,  on,  &fc.  last  aforesaid,  at  and  in 
the  liberty  aforesaid,  in  the  county  aforesaid,  (having  posses- 
sion of  the  said  last  mentioned  ivarrant)  took  and  apprehended 
the  said  W,  P.  by  his  body,  and  was  uien  and  there  about  to 
take  and  convey,  and  would  then  and  there  have  taken  and 
conveyed  him  before  the  said  J.  S.  esquire  (so  being  such  jus- 
tice, making  and  issuing  the  said  last  mentioned  warrant  as 
aforesaid)  according  to  the  exigency  of  the  said  last  mentioned 
warrant,  and  as  it  was  lawful  for  him  to  do  for  the  cause 
aforesaid,  but  the  said  coroner  and  attorney,  further,  &Pc.  that 
after  the  said  caption,  and  whilst  the  said  W.  P,  remained  in 
the  custody  of  the  said  W.  £•  under  and  by  virtue  of  the  said 
last  mentioned  warrant,  and  when  the  said  W.  £.  was  pro- 
ceeding to  take  and  convey  him  the  said  W*  P.  before  the  said 
J.  S«  esquire,  (so  being  such  justice,  making  and  issuing  the 
said  last  mentioned  warrant  as  aforesaid)  according  to  the  exi- 
gency of  the  s^d  last  mentioned  warrant,  they  the  said  R.  B, 
and  J.  R«  (so  then  and  thete  being  two  of  his  majesty's  justices 
of  the  peace,  in  and  for  the  said  liberty,  but  having  no  regard 
to  the  du^  of  their  said  office,  or  for  the  laws  and  statutes  of 
this  realm,  but  unjusdy  and  corruptly  devising,  designing, 
contriving,  and  intending  to  pervert  the  due  course  of  law  and 
justice,  and  to  make  the  same  subservient  to  their  own  private 
wicked  purposes  and  intentions,  and  also  to  cause  and  procure 
the  said  W.  P.  to  be  discharged,  and  to  go  at  large  and  unpu- 
nished for  the  said  last  mentioned  offence)  then  and  there,  that 
is  to  say,  on  the  day  and  year^  last  aforesaid,  at  the  liberty  r*244l 
aforesaid,  in  the  county  aforesaid,  with  force  and  arms,  un- 
lawfully, unjustly,  corruptiy,  and  violendy,  and  without  any 
reasonable  or  probable  cause  whatsoever,  did  obstruct,  pre- 
vent, and  hinder  the  said  W.  £•  from  conveying  and  taking 
the  said  W.  P.  before  the  said  J.  S.  esquire,  (so  being  such 
justice,  and  making  and  issuing  the  said  last  mentioned  war- 
rant as  aforesaid)  according  to  the  exigency  of  the  said  last 
mentioned  warrant,  and  on  the  contrary  thereof,  did  then  and 
there  with  force  and  arms,  fcfc.  unlawfully,  unjustly,  and  cor- 
ruptiy, imder  colour  and  pretence  of  their  auuiority,  as  such 
justices  as  aforesaid,  discharge  and  set  at  large,  and  cause  and 
procure  to  be  discharged  and  set  at  large,  the  said  W.  P,  from 
the  custody  of  the  said  W.  £•  (so  being  the  person  to  whom 
the  said  last  mentioned  warrant  was  directed  as  aforesaid)  un- 
der, and  by  virtue  of  the  said  last  mentioned  warrant,  and 
from  the  said  warrant  before  the  said  W.  P.  could  be  taken 
and  conveyed  before  the  said  J.  S.  esquire,  (so  being  such  jus- 
tice as  aforesaid,  and  so  making  and  issi^mg  such  last  men- 
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tioned  warrant)  according  to  the  exigency  of  the  said  last  men- 
tioned warrant,  by  reason  whereof  he  the  said  W.  £•  was  then 
and  there  wholly  hindered  and  prevented  from  executing  the 
said  last  mentioned  warrant  as  he  was  thereby  commanded, 
and  by  reason  whereof  he  the  said  W,  P.  did  then  and  there 
escape  and  go  at  large  and  unpunished  for  the  said  last  men- 
tioned offence,  in  manifest  breach  and  violation,  &fc.  [conclude 
as  before^  and  as  ante  7J] 

[Commencement  of  information  as  ante,  7*]     That  on,  &fc. 
B.  M.  esquire,  then  and  yet  being  one  of  the  justices  of  our 
said  lord  the  king  assigned,  &fc«  (^as  ante  182.)  did  withmthe 
said  county  of  Middlesex,  that  is  to  say,  at  the  parish  of,  i^c. 
in  the  said  county,  make  his  certain  warrant  in  writing  under 
his  hand  and  seal,  belaring  date  the  day  and  year  last  above 
mentioned,  directed  to  the  keeper  of  his  majesty's  gaol  of 
Newgate,  whereby  it  was  and  is  recited,  that  M .  W.  &*c» 
[here  set  out  the  warrant^"]  which  said  warrant,  afterwards,  to 
wit,  on  the  said,  &fc*  at,  &f  c.  aforesaid,  was  delivered  to  the 
said  keeper  of  his  majesty's  said  gaol  of  Newgate,  in  due  form 
of  law  to  be  executed,  together  with  the  said  M.  W.;  by  vir- 
tue of  which  said  warrant,  he  the  said  keeper  of  his  majesty's 
said  gaol  of  Newgate,  kept  and  detained  the  said  M«  W*  in  his 
custody  in  the  same  gaol  for  the  cause  in  the  said  warrant 
above  specified.  And  the  said  coroner  and  attorney  of  our  said 
sovereign  lord  the  king,  for  our  said  sovereign  lord  the  king, 
giveth*  the  court  here  further  to  understand  and  be  informed, 
diat  afterwards  and  during  the  time  the  said  M.  W.  was  in 
the  said  gaol  of  Newgate,  and  in  the  custody  of  the  said  keeper 
of  his  majesty's  said  gaol  aforesaid,  for  die  cause  aforesaid, 
that  is  to  say,  on,  fcPc.  one  T.  L.  of,  &fc.  then  and  yet  being 
one  of  the  justices  of  our  said  lord  the  king,  assigned,  &c. 
[as  ante  182.]  well  knowing  the  premises,  but  devising,  de- 
signing, contriving,  and  intending  to  obtain  and  acquire  to  him- 
self a  large  sum  of  money  and  other  advantages ;  and  also  de- 
vising, designing,  contriving,  and  intending  to  pervert  the  due 
course  of  law  and  justice,  and  to  make  the  same  subservient  to 
his  own  private  lucre  and  gain,  and  to  his  own  private  wicked 
purposes,  and  intentions,  did  at,  &fc.  aforesaid,  under  colour 
of  divers  false  pretences  and  informations,  and  for  his  own  lu- 
cre and  gain,  and  for  other  unlawful  considerations  with  force 
and  arms,  unlawfully,  wilfully,  and  corruptly  procure  the  said 
M.  W.  to  be  discharged  and  to  escape  and  go  at  large,  from 
and  out  of  the  custody  of  the  said  keeper  of  his  majesty's  said 
gaol  of  Newgate,  in  which  he  the  said  M,  W.  was  so  confined 
as  aforesaid,  for  the  cause  aforesaid,  without  taking  sufficient 
sureties  for  the  personal  appearance  of  the  said  M.  W,  at  the 
then  next  general  gaol  delivery,  to  be  holden  for  the  said  county 
of  M.  to  answer  the  aforesaid  complaint  against  the  said  M.  Wi 


(A)  See  fonn  4  Wentw.  418. 
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and  by  then  and  there  knowingly  taking  insufficient  sureties  for 
the  personal  appearance  of  the  said  M.  W.  at  the  said  next  ge- 
neral gaol  delivery  to  be  holden  for  the  said  county ;  and  also 
without  any  notice  being  first  g^ven  to  the  prosecutor  of  the 
said  M.  W.  or  to  the  said  B.  M»  esquire,  who  had  so  commit- 
ted the  said  M.  W.  as  aforesaid,  for  the  cause  aforesaid,  of 
any  persons  whatsoever  intending  to  become  sure^es  for  the 
personal  appearance  of  the  said  M,  W.  as  aforesaid,  by  then 
and  there,  to  wit,  on,  Esfc.  aforessud,  at,  &fc.  aforesaid,  mak- 
ing a  certain  warrant  in  writing  under  the  hand  and  seal  of  him 
the  said  T.  L«,  then  being  one  of  his  majesty's  justices  of  the 
peace  for  the  said  county  of  M.  as  aforesaid,  bearing  date,  ts^c* 
aforesaid,  directed  to  the  keeper  of  Newgate  or  his  deputy, 
and  by  which  said  last  mentioned  warrant,  he  the  said  T.  L. 
did  require  the  said  keeper  of  his  majesty's  said  gaol  of  New- 
gate, (meaning  the  said  keeper  of  his  majesty's  said  gaol  of 
Newgate,  for  the  said  county  of  M«,  or  his  deputy  to  dis- 
charge out  of  custody  the  body  of  the  said  M.  W.  aforesaid, 
detained  for  no  other  cause  than  what  is  mentioned  in  the  war- 
rant of  commitment,  of  B.  M*  esquire,  (meaning  the  aforesaid 
warrant  of  B.  M.  esquire,  one  of  his  majesty's  justices  of  the 
peace  of  the  said  county  of  M.,  who  had  so  granted  the  first 
above  mentioned  warrant  as  aforesaid,)  dated  the  nineteenth 
day  of  July  then  last,  on  the  oath  of  T.  D.  for  seducing  P.  J* 
&c.  [all  the  names,]  being^  natives  of  this  kingdom  and  manu-    [#246] 
facturers  in  glass,  to  go  into  foreign  service ;  and  also  in  and 
by  the  said  last  mentioned  warrant  of  him  the  said  T,  L.  falsely 
alleging  that  he  the  said  T.  L.  had  taken  sufficient  sureties  for 
his  the  said  M.  W.'s  personal  appearance  at  the  then  next  ge- 
neral gaol  delivery,  to  be  holden  for  the  county  of  M.  at  Jus- 
tice Hall  in  the  Old  Bailey,  in  the  suburbs  of  the  city  of  Lon- 
don, by  means  whereof,  he  the  said  M.  W.  was  afterwards, 
that  is  to  say,  on  the  ssdd,  &c«  discharged  from  the  said  gaol  of 
N.  and  by  means  whereof,  he  the  said  M •  W.  then  and  there 
did  escape  and  go  at  large,  and  also  by  means  thereof,  he  the 
said  M.  W,  did  not  appear  at  the  said  then  next  general  gaol 
delivery,  holden  for  the  said  county  of  M.  to  answer  to  certain 
indictments  then  and  there  (to  wit,  at  the  said  then  next  gene- 
ral gaol  delivery  for  the  saia  comity  of  M.)  preferred  against 
him  for  the  matters  of  complaint  in  the  ssud  warrant  of  com- 
mitment above  specified ;  nor  hath  since  appeared  to  be  dealt 
with  according  to  law,  to  the  great  hindrance  of  public  justice, 
in  contempt,  &c.  to  the  evil  and  pernicious  example,  &c*  and 
against  the  peace,  &c.    And  the  said  coroner  and  attorney,  &c«  second 
further,  &c.  that  afterwards,  that  is  to  say,  on  the  said,  8(c.  the  count  sutes 
aforesaid,  M.  W.  was  duly  committed  to  his  majesty's  said  gaol  |?"n«'  de- 
of  N.  for  the  county  of  M,  for  want  of  sureties;  being j^^/^^^ 
charged  on  the  oath  of  one  T.  D.  with  seducing  several  per-  committed 
sons,  (being  natives  of  this  kingdom,  and  manufacturers  in  f^or  want  of 
glass,)  to  go  into  foreign  service ;  and  that  the  aforesaid  T.  L.  *^"*^«*- 
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well  knowing  the  premises,  afterwards  and  during  the  time  the 
said  M.  W.  was  kept  and  detained  in  the  same  gaol  for  the 
cause  aforesaid,  that  is  to  say  on  the  said,  &c  he  the  said  T«  L. 
(then  and  yet  being  one  of  the  justices  of  our  said  lord  the  king 
assigned,  kc.)  [as  ante  182.]  but  having  no  regard  for  the  diity 
of  his  said  office,  or  for  the  laws  and  statutes  of  this  realm,  but 
unjustly  and  corruptly  devising,  designing,  contriving  and  in- 
tending to  pervert  the  due  course  of  law  and  justice  and  to 
make  the  same  subservient  to  his  own  private  wicked  purposes 
and  intentions,  and  also  devising,  desiming,  contriving  and  in- 
tending to  cause  and  procure  the  said  M.  W.  to  be  cUscharged 
and  go  unpunished  for  the  said  last-mentioned  offences,  did 
then  and  there,  to  wit,  on  the  said,  &c.  at,  &c.  afpresud,  with 
force  and  arms,  unlawfully,  unjustly  and  corruptly  cause  and 
procure  the  said  M.  W.  to  be  discharged  out  of  the  said  gaol, 
and  to  go  unpunished  for  the  said  last-mentiotied  offences  by 
then  and  there  making  a  certain  other  warrant  purporting  to  be 
a  warrant  under  the  hand  and  seal  of  him  the  said  T*  L.  and 
to  bear  date  the  same  day,  and  to  be  directed  to  the  keeper  of 
N.  or  his  deputy,  and  thereby  directing  and  requirino;  the  said 
keeper  of  N.  or  his  deputy  to  discharge  the  body  of  the  said 
[♦247]  M.  .W.*  and  also  in  and  by  the  said  last-mentioned  warrant, 
suggesting  that  he  the  said  T.  L.  had  taken  sufficient  sureties 
for  Uie  personal  appearance  of  him  the  said  M.  W.  at  the  then 
next  general  gaol  delivery  to  be  holden  for  the  said  county  of 
Middlesex,  at  justice-hall,  in  the  Old  Bailey,  in  the  suburbs  of 
the  city  of  London;  whereas  in  truth  and  in  fact  he  the  said 
T.  L.  did  not  take  sufficient  sureties  for  the  personal  appearance 
of  the  said  M.  W*  at  the  said  then  next  p^eneral  gaol  delivery, 
to  be  holden  for  the  said  county  of  Middlesex,  as  in  and  by 
the  said  last-mentioned  warrant  is  most  falsely  suggested  by 
reason  and  by  means  whereof  he  the  said  M.  W.  was  <Us- 
charged  out  of  the  said  gaol  of  N«  in  which  he  was  so  con- 
fined for  the  matters  last-mentioned  as  aforesaid,  and  did  not 
appear  at  the  said  then  next  general  gaol  delivery,  hidden  for 
the  said  county  of  M.  as  in  and  by  the  said  last-mentioned 
warrant  is  most  falsely  suggested,  by  reason  and  means 
whereof  he  the  said  M*  W,  was  discharged  out  of  the  said 
gaol  of  N.  in  which  he  was  so  confined  for  the  matters  last- 
mentioned  as  aforesaid,  and  did  not  appear  at  the  said  then 
next  general  gaol  delivery,  holden  for  uie  said  county  of  M*  to 
answer  for  the  same,  and  also  by  reason  and  means  thereof  he 
the  said  M.  W.  did  escape  and  go  unpunished  for  the  said  last- 
mentioned  offences  for  which  he  had  been  so  detained  in  the 
said  gaol  of  N*  as  aforesaid,  to  the  great  hindrance  of,  &c*  [as 
Third  count  beforeJ]  And  the  said  coroner  and  attorney,  &c«  that  after- 
states  com-  wards,  that  is  to  say,  on,  &c.  aforesaid,  the  said  M,  W.  was 
^^lulffilff    duly  committed  to  his  said  majesty's  said- gaol  of  N.  for  the 

mtne  first,         ,  {  /•  ■**    i      n   n*-        •'    .  "^     ,^i        °    ,  ^    , 

and  that  va-  said  county  of  M.  by  B.  M.  esquire,  (then  and  yet  one  of  me 
rious  indict,  justices  of  our  said  lord  the  king,  assigned,  &c*)  [as  ante  182,] 
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by  a  certain  other  warrant  under  his  hand  and  seal,  bearing  mentq  were 
date  the  day  and  year  last-above-mentioned,  for  seducing  Jo-  P'^^j'^^^j 
acph,  (meaning  Joseph  Pyne,)  J.  S.,  W.  F.,  T,  S,,  J,  T.,  W.  B.  ^nt  took V 
and  J.  K.  (being  natives  of  this  kingdom,  and  manufacturers  suiHcient 
in  glass)  to  go  into  foreign  service,  juid  that  afterwards,  to  wit,  sureties  and 
at  3ie  session  of  the  general  gaol  delivery  of  N.  holden  for  uot^appear. 
the  said  county  of  M.  at  justice  hall  in  Old  Bailey,  in  the 
suburbs  of  the  city  of  London,  on,  &c.  (the  same  being  the 
first  session  of  general  gaol  delivery,  holden  in  the  said  county 
after  the  said  nineteenth  day  of  July)  the  said  M.  W.  was  in 
due  form  of  law  indicted  in  one  indictment  by  the  name  of 
M.  W,  late  of,  &c.  amongst  other  things  for  unlawfully,  &c. 
^tate  the  substance  of  the  indictment^]  and  that  he  the  said 
M*  W«  in  the  said  last-mentioned  warrant  named,  was  also  at 
the  same  session  of  general  gaol  deliver}*  of  N.  holden  for  the 
said  county  of  M«  in  due  form  of  law  indicted  in  another  in-* 
dictment  by  the  name  of  M.  W*  otherwise  M.  W.  late  of  the 
]>arisli  of  Saint  John,  Wapping,  in  the  county  of  M.  yeoman, 
among  other  things  for  unlawfully  enticing,  &c.  [set  out*  the  [#248] 
substance  of  the  second  indictment^  and  that  he  the  said  M.  W. 
in  the  said  last-mentioned  warrant  named,  was  also  at  the  same 
session  of  general  gaol  delivery  of  N.  holden  for  the  said 
county  of  M.  in  due  form  of  law  indicted,  &c,  [set  out  this  find 
other  indictments  in  like  manner.']  And  the  said  coroner  and 
attorney  of,  &c,  further,  &c«  that  the  said  T.  L,  after  the  time 
of  the  said  M*  W.'s  being  so  committed  to  the  said  gaol  of  N. 
by  such  last-mentioned  warrant  as  aforesaid,  and  during  the 
time  of  his  the  said  M.  W.'s  being  detained  in  the  gaol  of  N. 
by  virtue  of  such  warrant,  and  before  the  said  session  of  gene- 
ral gaol  delivery  of  N.  so  holden  for  the  said  county  of  M. 
that  is  to  say  on  the  said,  &c«  aforesaid,  at,  &c«  aforesaid,  (be- 
ing then  such  justice  of  the  peace  of  our  said  lord  the  king  as 
aforesaid,  and  well  knowing  the  grievous  pains  and  penalties 
he  the  s^d  M*  W.  would  by  the  laws  and  statutes  of  this  realm 
become  subject  and  liable  to,  by  means  of  the  several  oifences 
so  as  aforesaid  jcharged  against  him,  in  and  by  such  last-men- 
tioned warrant,  but  wickedly,  unlawfully  and  corrupdy  de- 
vising, contriving  and  intending  contrary  to  the  duty  of  his 
office,  and  the  laws  of  this  kingdom,  to  cause  and  procure  the 
said  M.  W.  to  escape  and  go  unpunished  for  the  offences  so  as 
aforesaid  charged  against  him,  in  and  by  the  said  last-mentioned 
warrant)  he  the  said  T.  L,  did  then  and  there  with.foixe  and 
arms  unlawfully,  wilfully,  unjusdy  and  corniptly  cause  and  pro- 
cure him  the  said  M .  W.  to  be  discharged  out  of  the  said  gaol, 
and  to  go  unpunished  for  the  said  offences  in  the  said  last-men- 
tioned warrant  mentioned,  by  his  the  said  1\  L.  then  and  there 
making  a  ceitain  other  warrant  under  his  hand  and  seal  pur- 
porting to  bear  date  on  the  said,  &c.  and  to  be  directed  to  the 
keeper  of  N.  or  his  deputy,  and  which  said  warrant  is  accord- 
ing-to  the  purport  and  effect  following,  that  is  to  say,  [here  set 
out  the  warranty]  whereas  in  truth  and  in  fact  he  the  said  T.  L. 
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had  not  taken  sufficient  sureties  for  the  personal  appearance  of 
the  said  M.  W.  at  the  said  then  next  general  gaol  delivery  to 
be  holden  for  the  said  county  of  M.  as  in  and  by  the  sud  last- 
mentioned  warrant  is  most  untruly  alleged,  and  he  the  said 
T.  L.  then  and  there  well  knew  the  same,  by  reason  and  means 
whereof  he  the  s&id  M«  W.  was  then  and  there  discharged  out 
of  the  said  gaol  of  N.  in  which  he  was  so  detained  for  the 
cause  aforesaid,  and  did  not  appear  at  the  said  then  next  gene- 
ral gaol  delivery  holden  for  the  said  county  of  M.  or  at  any 
subsequent  session  of  general  gaol  delivery  holden  for  the  said 
county  to  answer  to  all  or  any  or  either  of  the  said  indictments 
so  as  aforesaid,  there  depending  against  him,  but  therein  made 
default,  and  by  reason  and  means  thereof  all  and  every  the 
said  indictments  still  remain  unanswered  and  undefended,  and 
{^249]    he  the  said  M*  W.  hath*  hitherto  escaped  and  gone  unpunished 
for  the  several  offences  for  which  he  was  so.  committed )» the 
said  gaol  of  N.  as  aforesaid  to  the  total  perversion  of  the  pub- 
lic justice  of  this  kingdom,  in  contempt,  &c.  [as  before^  and 
then  add  usual  conclusion^  ante  7.] 
Information       [Commencement  of  information  as  ante  7 J]  that  on,  &c«  at, 
agunfftjuft-    gj^j.^  ^  general  meeting  of  the  justices  assigned  to  keep  the 
gnmting  ali-  P^ace  of  our  said  lord  the  king,  in  and  for  the  county  of  Sur- 
cenae  for  an  rey,  and  also  to  hear  and  determine  divers  felonies,  trespasses 
ale  house      and  Other  misdemeanours  committed  in  the  same  county,  act- 
aaioe  had      ^^K  *^  *  certain  hundred  in  the  said  county  of  S.  called  the 
been  refused  hundred  of  R.,  in  the  county  aforesaid,  was  duly  held  for  the 
before  by      purpose  of  licensing  persons  to  keep   common  inns  or  ale- 
—^  ™^^     houses  within  the  said  hundred  according  to  the  form  of  the 
general  ses-  Statutes  in  such  case  made  and  provided;  and  the  said  coroner 
aion.  (s)         and  attorney  of,  &c.  further,  &c.  that  H«  C.  as  a  person  residing 
and  dwelling  at  R.  aforesaid  in  the  said  county  of  S.  within 
the  said  hundred,  called  the  hundred  of  R.  at  the  said  meeting 
of  the  said  justices  holden  before  A.  D.  esquire,  the  reverend 
J.  W.  clerk,  and  W,  N.  esquire,  then  and  still  being  three  of 
the  keepers  of  the  peace  and  justices  of  the  said  lord  the  king, 
assigned  to  hear  and  determine  divers  felonies,  trespasses  and 
other  misdemeanours  committed  in  the  said  county  of  S«,  acting 
in  and  for  the  said  hundred,  did  then  and  there  require  the  said 
justices  to  grant  unto  him  the  said  H.  Q.  a  license  to  keep  a 
common  ale  house  or  victualling  house,  in  a  certain  house 
wherein  the  said  H.  C.  then  intended  to  inhabit  and  dwell  at 
R.  aforesaid,  within  the  hundred  aforesaid,  for  the  space  of 
one  year  from,  &c.     And  the  said  coroner  and  attorney,  &c* 
further,  &c.  that  the  said  A.  D.  esquire,  J.  W.  clerk,  and 
W,  N.  esquire,  being  such  justices  as  aforesaid,  and  being  the 
only  acting  justices  of  the  said  meeting  did  dien  and  there 
on,  &c.  aforesaid,  (having  taken  all  and  singular  the  premises 


(0  See  4  Went  455,  364.  ante.    Burr.  556,  3  Burr.  ISlf^  1716»  1796. 
and  the  note  ante,  236.  note,  e.    1    Bum  J.  Ale  bouses. 
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into  their  consideration)  refuse  to  grant  a.  license  under  the^r 
hands  and  seals  for  keeping  a  common  ale  house  or  victualling 
house,  in  the  said  house  at  R.  aforesaid,  within  the  hundred 
aforesaid,  as  by  law  they  had  a  right  to  do,  and  did  not  ad- 
journ the  said  meeting  to  any  other  time  or  place.     And  the 
said  coroner  and  attorney,  &c.  further,  &c.  Uiat  the  reverend 
T.  R.  F.  late  of  M.  in  the  said  county  of  S.  clerk,  and  the 
reverend  P*  W.  late  of  H.  in  the  said  county,  clerk,  being  two 
of  the  keepers  of  the  peace  of  our  said  lord  the  king,  and  jus- 
tices of  our  said  lord  the  king,  assigned  to  hear  and  determine 
divers  felonies,  trespasses  and  other  misdemeanours  commit* 
ted  in  the  same  county  of  S.  well  knowing  all  and  singular  the 
premises  aforesaid,  and  having  notice  that  a  license  had  been*    [^2501 
refused  to  be  granted  by  the  said  A.  D.  esqUire,  J.  W.  clerk, 
and  W.  N.  esquire,  at  the  said  meeting  as  aforesaid,  being 
such  justices  as  aforesaid,  acting  in  and  for  the  said  hundred 
of  R*  in  manner  and  for  the  purpose  aforesaid,  but  not  having 
any  regard  for  the  laws  of  this  realm,  but  being  minded  and 
intending  to  increase  the  number  of  common  ale  houses  and 
victualling  houses  in  the  hundred  of  R.  aforesaid,  in  the  county 
of  S.  aforesaid,  in  defiance  of  legal  magistracy  and  good  or- 
der and  government,  afterwards,  to  wit,  on,  &c.  with  force  and 
arms  at,  &c.  aforesaid,  did  unlawfully,  wickedly,  wrongfully, 
and  comipdy  meet  and  assemble  together  as  keepers  of  the 
peace,  and  justices  of  our  said  lord  the  king,  for  the  said  county 
as  aforesaia,  for  the  purpose  of  granting  a  license  for  the  keep- 
ing a  common  ale  house  or  victualling  house  within  the  said 
house,  for  which  he  the  said  H«  C.  had  so  required  a  li- 
cense, {/)  notwithstanding  the  said  A.  D.  esquire,  J.  W.  clerk, 
and  W.  N*  esquire,  being  such  justices  as  aforesaid,  acting  in 
and  for  the  said  hundred  of  R.  m  manner  and  for  the  purpose 
aforesaid,  had  refused  to  grant  a  license  for  the  keeping  a 
common  ale  house,  or  victualling  house,  in  the  said  house  as 
by  law  they  had  a  right  to  do:  and  notwithstanding  they  the 
said  T.  R.  F.  and  P.  W.  well  knew  the  same,  and  being  then 
and  there  so  met  and  assembled  they  the  said  T.  R.  F.  and 
P.  W.   did  unlawfully,  wickedly,   wrongfully  and  corrupdy 
grant  their  license  under  their  hands  and   seals  to  and  for 
W.  £•  to  keep  a  common  ale  house  or  victualling  house,  in 
the  same  house  for  which  he  the  said  H.  C.  had  so  required  a 
license  as  aforesaid,  {J)  the  said  T.  R.  F.  well  knowing  that 
such  license  for  the  keeping  a  common  ale  house  or  victual- 
ling house  in  the  said  house  had  been  refused  by  the  said 
A.  D.  esquire,  J.  W.  clerk,  and  W.  N.  esquire,  being  such 
justices  as  aforesaid,  acting  in  and  for  the  said  hundred  of  R. 


{/)  Quaere  if  the  several  counts    time  as  the  other  magistrates  had  re- 
ought  not  to  aver,  that  the  defend-    fused  it  for. 
ants  granted  the  license  fir  the  tame 
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at  the  said  meeting  by  them  held  on  the  said,  &c.  at,  &c*'  afore* 
said,  for  the  hundred  of  R.  aforesaid,  in  breach  and  violation 
of  the  duty  of  the  said  J.  R.  F.  and  P.  W,  as  svch  keepers  of 
the  peace,  and  justices  as  aforesaid,  in  contempt,  &c.  and 
Second  against  the  peace,  &c.  And  the  said  coroner  and  attorney  of, 
count.  ^^  further,  &c.  that  the  said  T.  R.  F.  and  P.  ^.  being  two  of 

the  keepers  of  the  peace  of  our  said  lord  the  king,  and  justices 
assigned  to  hear  and  determine  divers  felonies,  trespasses  and 
other  misdemeanours  committed  in.  the  said  county  of  S«  not 
having  any  regard  for  the  laws  and  statutes  of  this  realm,  but 
regardless  of  their  duty  as  such  keepers  of  the  peace  of  our  said 
lord  the  king,  and  justices  of  our  said  lord  the  king  as  aforesaid, 
afterwards,  to  wit,  on,  &c«  with  force  and  arms,  at,  &c.  afore- 
[*251]  said,  did  unlawfully,  wrongfully*  and  corruptly  grant  their 
license  under  their  hands  and  seals  to  W.  £•  to  keep  a  com- 
mon ale  house  or  victualling  house  in  a  certain  other  house  in 
R.  aforesaid,  for  the  space  of  one  year  from,  &c  aforesaid, 
they  the  said  T.  R.  F.  and  P.  W.  then  and  there  well  knowing 
that  a  license  for  a  common  ale  house  or  victualling  house  in 
such  last  mentioned  house  had  been  refused  to  be  granted  by 
the  aforesaid  A.  D.  esquire,  J.  W.  clerk,,  and  W.  N.  esquire, 
being  such  justices  as  aforesaid,  acting  in  and  for  the  said  hun- 
dred of  R.  aforesaid  at  a  meeting  held  before  that  time,  that  is 
to  say,  on,  &c«  aforesaid,  at,  &c.  aforesaid,  for  the  hundred  of 
R«  aforesaid,  for  the  purpose  of  licensing  persons  to  keep  com- 
mon inns  or  ale  houses  within  the  aforesaid  hundred  ot  R.  in 
the  county  of  S.  aforesaid,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided,  and  then  and  there  well  know- 
ing that  they  the  said  T.  R.  F.  and  P.  W.  could  not  lawfully 
grant  such  license  in  breach  and  violation  of  their  duty  as  such 
keepers  of  the  peace  and  justices  as  aforesaid,  in  contempt, 
Third  count.  &c.  Uxs  before^  And  the  said  coroner  and  attorney,  &c.  that 
H.  W.  P.  as  a  person  residing  and  dwelling  at  R.  aforesaid,  in 
the  said  county  of  S.  within  the  said  hundred,  called  the  hun- 
dred of  R.  at  the  said  meeting  of  the  said  justices  before  the 
said  A.  D.  esquire,  J.  W.  clerk,  and  W.  N.  esquire,  then  and. 
still  being  three  of  the  keepers  of  the  peace  and  justices  of  our 
said  lord  the  king  assigned  to  hear  and  determine  divers  felo- 
nies, trespasses  and  other  misdemeanours  committed  in  the 
said  county  of  S.  acting  in  and  for  the  said  hundred,  did  then 
and  there  require  the  said  justices  to  grant  unto  him  the  said 
H.  W.  P.  a  license  to  keep  a  common  ale  house,  inn  or  vic- 
tualling house,  in  the  house  wherein  he  the  said  H.  W.  P.  did 
then  inhabit  and  dwell  at  R.  aforesaid,  within  the  hundred 
aforesaid,  for  the  space  of  one  year  from,  &c.  And  the  said 
coroner  and  attorney  of,  &c.  farther,  &c.  that  the  said  A.  D. 
esquire,  J.  W.  clerk,  and  W.  N.  esquire,  being  such  justices 
as  aforesaid,  and  being  the  only  acting  justices  at  the  said  meet- 
ing, then  and  there  on  the  said,  &c.  (having  taken  all  and  sin- 
gular the  premises  into  their  consideration)  did  refuse  to  grant 
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iheir  license  under  their  hands  and  seals,  for  the  keeping  a 
common  ale  house,  inn  or  victualling  house,  wherein  the  said 
H*  W.  P.  then  did  inhabit  and  dwell,  at  R.  aforesaid,  within 
the  hundred  aforesaid,  as  by  the  law  they  had  a  right  to  do, 
and  did  not  adjourn  the  said  meeting  to  any  other  time  or 
place.  And  the  said  coroner  and  attorney  of.  Sec.  further,  &c* 
that  the  said  T.  R.  F.  and  P*  W.  being  two  of  the  keepers  of 
the  peace  of  our  said  lord  the  king,  assigned  to  hear  and  de- 
termine divers  felonies,  trespasses  and  other  misdemeanours 
committed  in  the  same  county  of  S.  well  knowing  all  and  sin* 
gular  the  premises  aforesaid,  and  having  notice*  that  a  license  [*^252] 
had  been  refused  to  be  granted  by  the  said  A.  D.  esquire, 
J*  W«  clerk,  and  W.  N.  esquire,  at  the  said  meeting  as  sifore- 
said,  being  such  justices  as  aforesaid,  acting  in  and  for  the  said 
hundred  of  R.  m  manner  and  for  the  purpose  aforesaid,  but 
not  having  any  regard  for  the  laws  of  this  realm,  and  in  de- 
fiance of  legal  magistracy,  good  order  and  government,  after- 
wards, to  wit,  on,  &c.  with  force  and  arms,  at  R«  aforesaid,  in 
the  county  of  S.  aforesaid,  did  unlawfully,  wickedly,  wrong- 
fully and  corrupdy  meet  and  assemble  together  as  keepers  of 
the  peace  and  justices  of  our  said  lord  the  king  for  the  said 
county  as  aforesaid,  for  the  purpose  of  granting  a  liceuse  for 
the  keeping  a  common  ale  house,  inn  or  victualling  house,  in 
the  said  house  wherein  he  the  said  H.  W.  P.  did  then  inhabit 
and  dwell  at  R.  aforesaid,  notwithstanding  the  said  A.  D* 
esquire,  J.  W.  clerk,  and  W.  N.  esquire,  being  such  justices 
as  aforesaid,  acting  in  and  for  the  said  hundred  of  R*  m  man- 
ner and  for  the  purpose  aforesaid,  had  refused  to  grant  such 
license  for  the  keeping  a  common  ale  house,  inn  or  victualling 
house  in  the  said  last  mentioned  house,  as  by  law  they  had  a 
right  to  do,  and  notwithstanding  they  the  said  T.  R.  F.  and 
P«  W.  well  knew  the  same,  and  being  then  and  there  so  met 
and  assembled,  they  the  said  T.  R.  F.  and  P«  W.  did  unlaw- 
fully, wickedly,  wrongfully  and  corruptly  grant  their  license 
under  their  hands  and  seals  to  and  for  £•  B.  to  keep  a  com- 
mon ale  house,  inn  or  victualling  house,  in  the  house  wherein 
he  the  said  H.  W.  P.  did  then  inhabit  and  dwell,  the  said 
T.  R.  F.  and  P.  W.  well  knowing  that  a  license  for  keeping  a 
common  ale  house,  inn  or  victualling  house  in  the  said  house 
wherein  he  the  said  H.  W.  P.  did  then  inhabit  and  dwell,  had 
been  refused  by  the  said  A.  D.  esquire,  J.  W*  clerk,  and 
W.  N.  esquire,  being  such  justices  as  aforesaid,  acting  in  and 
for  the  said  hundred  of  R.  at  the  said  meeting  by  them  held 
on  the  said,  &c.  at,  See.  aforesaid,  for  the  hundred  of  R.  afore- 
said, in  breach  and  violation  of  the  duty  of  the  said  T.  R.  F. 
and  P.  W.  as  keepers  of  the  peace,  and  justices  aforesaid,  in 
contempt,  &c.  [jas  before."]  And  the  said  coroner  and  attorney  Fourtk 
of,  *cc.  further,  &c.  that  the  said  T.  R*  F.  and  P.  W.  being  count, 
two  of  the  keepers  of  the  peace  of  our  said  lord  the  king,  and 
justices  as3igned  to  hev  cmd  cktermine  divers  felonies,  trea- 
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passes  and  other  misdemeanours  committed  in  the  sud  county* 
of  S.  not  having  any  regard  for  the  laws  and  statutes  of  Ham 
realm,  but  regardless  of  their  duty  as  such  keepers  of  the 
peace  and  justices  of  our  said  lord  the  king  as  aforesaid,  after- 
wards, to  wit,  on,  &c«  aforesaid,  with  force  and  arms,  at,  &c* 
aforesaid,  did  unlawfully,  wrongjfully  and  corrupdy  grant  their 
license,  under  their  hands  and  seals,  to  and  for  one  £•  B.  to 
keep  a  common  ale  house,  inn  or  victualling  house,  in  a  certain 
["^253]  other  house  in*  R.  aforesaid,  for  the  space  of  one  year,  frcmi, 
&c.  aforesaid,  they  the  said  T.  R.  F.  and  P*  W«  wdl  knowing 
that  a  license  for  keeping  a  common  ale  house,  ino  or  victual- 
ling house  in  such  last  mentioned  house,  had  been  refused  to 
be  granted  by  the  aforesaid  A.  D*  esquire,  J«  W.  clerk,  and 
W.  N.  esquire,  being  surh  justices  as  aforesaid,  acting  in  and  for 
the  said  hundred  of  R.  aforesaid,  at  a  meeting  held  before  that 
time,  that  is  to  say,  on,  &c*  aforesaid,  at,  &c.  aforesaid,  for  the 
purpose  of  licensing  persons  to  keep  common  inns  or  ale  houses 
within  the  aforesaid  hundred  of  R.  in  the  county  of  S.  afore- 
said, according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  and  then  and  there  well  knowing  that  they  the 
said  T.  R.  F.  and  P.  W.  could  not  lawfully  grant  sudi  license, 
in  breach  and  violation  of  their  duty  as  such  keepers  of  die 
peace^  and  justices  as  aforesaid,  in  contempt,  &c«  [o^  before^ 
-and  common  conclusion  of  information^  as  ante  7.] 
Indictment  That  R*  B.  G.  late  of,  &c.  on,  &c«  and  long  before,  was,  and 
^*"^J"JJ[^  continually  from  thence  hitherto  hath  been,  and  still  is,  one  of 

tUUty  in  re-^^^  ju^^^^s  ^^  ^^^  ^^^^  ^^^  ^^  king,  assigned,  &c«  \as  ante  182*] 
fiinng  to  and  acting  in  a  certain  division,  in  the  said  county  of  M«,com- 
If'*"^  *  j^"  monly  called  the  U.  division,  in  which  said  division,  the  parish 
cense.  {  )     ^f  jj^  j,j  ^j^g  g^id  county  of  M.  then  was  and  now  is  situate.  * 

And  the,  &c.  do  further  present,  that  on  the  said,  &c.  afore- 
said, at  U.  in  the  said  coimty  of  M.  a  general  meeting  of  the 
justices  of  our  said  lord  the  king,  assigned,  &c.  [as  ante  1S2»] 
acting  in  and  for  the  said  division  of  the  said  county,  in  which 
the  parish  of  H.  then  was  and  is  situate  as  aforesaid,  was  duly 
held  for  the  purpose  of  licensing  persons  to  keep  common  inns 
and  ale-houses,  within  the  said  division,  accordmg  to  the  form 
of  the  statute  in  such  case  made  and  provided  by  and  before 
the  said  R.  fi.  G.  as  such  justice  as  aforesaid,  and  certain 
other  persons,  to  wit,  B.  T%  F,,  T.  B^  and  E.  H.  esquires, 
then  and  there  also  being  justices  assigned,  &c.  [as  ante  182.] 
and  acting  in  and  for  the  said  division.  And  the  jurors  afore- 
said upon  their  oath  aforesaid,  do  further  present,  that  one  B. 
H.  being  a  person  of  good  fame  and  of  sober  life  and  conversa- 
tion, and  being  then  and  there  desirous  of  keeping  a  common 
inn  or  ale-house,  in  a  certain  house,  situate  and  being,  within 


(k)  See  precedent,  4  Wentw.  364.    n.  e.  1  Burr.  556.  3  Barr.  1317}  171^ 
and  note  to  the  precedent,  ante  236.    1796,    Bum  J.  IJe-hooses. 
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file  sadd  parish  of  H.  in  the  said  county  of  M«  and  widiin  the 
division  aforesaid,  commonly  called  and  known  by  the  name 
&r  sign  of  the  Magpie  and  Pigeons,  (in  which  said  house,  the 
trade  and  business  of  a  victualLer  was  then  carried  on,  under, 
and  by  virtue  of  a  certain  license  before  then,  for  that  purpose 
duly  granted  *unto  one  J.  M.  then  lately  deceased,)  he  the  said  [*254>\ 
B«  H.  did  then  and  there  at  tlie  aaad  general  meeting  apply  to 
the  said  justices,  to  grant  to  him  the  said  B.  H.  a  license  to 
keep  a  common  inn  or  ale-house  in  the  said  house  so  called 
and  known  by  the  name  or  sign  of  the  Magpie  and  Pigeons  as 
aforesaid,  for  the  space  of  one  year,  to  commence  on,  &c.  afore- 
said, and  did  then  and  there  at  the  said  general  meeting,  pro* 
dace  to  imd  before  the  said  justices,  so  then  and  there  met  for 
the  puipose  of  granting  such  licenses  as  aforesaid,  a  certificate 
under  the  hands  of  the  then  church-wardens  and  overseers  of 
the  poor,  and  of  seven  then  reputable  and  substantial  house* 
holders,  and  inhabitants  of  the  said  parish  of  H.  in  which  the 
said  house  for  which  such  license  was  so  applied  for  by  the 
said  B«  H.  as  aforesaid,  was  and  is  so  situate  as  aforesaid,  of 
his  the  said  B.  H.'s  being  a  person  of  good  fame  and  sober 
Hfe  and  conversation,  and  the  said  B.  JL  was  then  and  there 
ready  to  enter  into  a  recognizance,  with  sufficient  sureties  for 
the  maintenance  of  good  order  and  rule  within  the  same  house, 
pursuant  to  the  statute  in  such  case  made  and  provided*  And 
the  jurors,  &c«  do  further  present,  that  the  said  R.  B.  G«  so  be- 
ing such  justice  as^foresaia,  and  acting  as  aforesaid,  not  regard- 
ing his  auty  as  such  justice,  but  wrongfully  and  maliciously 
and  comipdy  intending  to  oppress,  injure,  hurt,  and  aggrieve 
the  said  B«  H.  by  colour  of  his  said  office  of  a  justice  of  the 

Eeace  as  aforesaid,  did.  then  and  there  at  the  said  meeting  so 
eld,  on  the  said,  &c.  at,  &c*  aforessud,  corruptly,  maliciously, 
and  unjustly,  and  without  any  lawful  or  reasonable  cause  what- 
soever, and  from  motives  of  private  partiality,  and  favour  unto 
and  towards  one  Richard  Smith,  the  theji  keeper  of  a  certain 
olher  ale-house,  situate  in  the  division  aforesaid,  that  is  to  say, 
a  certain  common  ale  or  victualling  house,  then  kept  by  the 
said  R.  S«  situate  in,  &c.  aforesaid,  in  the  said  division,  com- 
monly called  and  known  by  the  name  or  sign  of  the  Coach  and 
Horses,  refuse  to  grant  to  the  said  B.  H.  the  said  license,  so 
by  him  applied  for  as  aforesaid,  and  did  then  and  there  cor- 
mpdy,  nudiciousiy,  and  unjustly  prevent  and  hinder  such  li- 
cense from  being  granted  to  the  said  B.  H.;  to  the  great  da- 
mage, &c«  B.  H.  in  breach  and  violation  of  the  duty  of  the  said 
tL  B.  G*  as  such  justice  as  aforesaid,  to  the  evil  example,  &c« 
and  against  the  peace,  &c.  And  the  jurors,  &c.  [omits  state-  Second 
ment^  in  the  commencements^  of  the  defendants  being  a  justice  ^^^^^ 
and  commences  at  the  aaterisij  and  continues  as  in  first  count* 
Third  count  states  an  application  by  B.  H.  for  a  license  to 
ieep  *'  a  common  inn,  or  ale^house^  in  a  certain  house^  situate 
and  being  in^  Esfc.  and  within  the  division  aforesaid^  for  the 
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1*255]  9pace  of^  &?c."  and  that  he  produced  "  the^  certificate^  by  laar 
required  of  him^  the  said  Bm  H.  being  a  person  of  good  fame^ 
i^c*  and  was  then  and  there  ready  rvith  sujfficient  surety^  cc^ 
cording  to  the  form  of  the  statute^  &fc."  See  precedent  ttt 
iengthy  4  JVentxu.  364.] 
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IhdicUnent        That  on,  &c,  at,  &c.  one  A.  B«  was  drowned  and  sufibcated 
^R  coroner  i^  ^  certain  pond,  and  of  that  drowning  and  suffocating  she  the 
to  u^e  uTm-  ^^^  ^*  ^*  ^^^  ^^^  there  instantly  died,  and  that  the  body  of 
^uisition.  (I)  the  said  A.  B.  at,  &c.  aforesaid,  lay  dead,  of  which  one  €•  D. 
late  of,  &c«  gentleman,  afterwards  to  wit,  on  the  said,  &c.  then 
being  one  of  the  coroners  of  our  said  lord  the  king,  for  the 
county  aforesaid,  at,  &c.  aforesaid,  had  notice;  neverthdesi 
the  said  C.  D.  not  regarding  the  duty  of  his  said  office  in  that 
behalf,  afterwards  to  wit,  on  the  said,  &c.  at,  &c.  aforesaid,  to 
execute  his  said  office  of  coroner,  of  and  concerning  the  pre- 
mises, and  to  take  inquisition  for  our  said  lord  the  king,  ac- 
cording to  the  laws  and  custom  of  this  realm,  concembg  the 
death  of  the  sidd  A.  B.  unlawfully,  obstinately,  and  contemp- 
tuously did  neglect  and  refuse,  and  that  the  said  C.  D«  no  in- 
quisition in  that  behalf  as  yet  hath  taken,  to  the  great  hindrance 
of  justice,  in  contempt,  &c.  and  against  the  peace,  &c. 
Indictment        That  on,  &c.  one  A.  D.  late  of,  &c,  came  to  her  death  in  the 
agunst  a  co-  game  parish,  in  the  county  aforesaid,  by  one  mortal  bruise,  re- 
Mtaming'JSs  ceived  on  the  right  side  of  the  head  of  her  the  said  A.  D.  by 
inquisition     some  person  or  persons  (to  the  jurors  aforesaid  as  yet  unknown) 
according  to  whereof  one  W.  G.  late  of  B.  in  the  feaid  county  of  Hereford, 
rmf^"*^^       gentleman,  being  one  of  the  coroners  of  our  said  lord  the  king, 
f*256l    ^^  and*  for  the  county  aforesaid,  afterwards  to  wit,  on,  &c, 
aforesaid,  at,  &c«  aforesaid,  had  notice.     And  the  jurors,  &c. 
do  further  present,  that  the  said  W.  G.  being  such  coroner  as 
aforesaid  *  afterwards  to  wit,  on,  &c.  aforesaid,  at,  &c«  afore- 
said, did  cause  a  certain  jury  of  twelve  good  and  lawful  men 
of  the  said  county,  duly  sworn  in  that  behalf,  to  inquifc  (upon 


(0  See  other  Precedent.  Cro.  C.  C.  year,  and  fined  at  the  Idng^s  plcarorc 

8th  Ed.  170.    Cro.  C.  C.  7  Ed.  303.  And  by  3  Hen.  VII.  c.  1.  if  any  Coro- 

Dick.  Seas.  67,     As  to  the  duties,  ner  be  remiss  and  make  not  uiQuia- 

powers,  and  liabilities  of  a  Coroner,  tion,  upon  the  view  of  the  body  aeao, 

see  Imp.  Off.  Cor.  Com.  Dig.  Justices  and  certify  the  same  to  the  e&ol  d(^ 

of  the  Peace,  D.  7.  London,  K.  6.  Of-  very,  he  shall  forfeit  to  the  king  IW 

ficer,  0. 1.  Bro.  Abr.  Corone.  Burn  J.  shiUin^^s.    The  offences  of  negiect 

Coroner.  Williams  J.  Coroner.  Cro.  C.  and  misbehaviour  are  also  indictable 

C.  170.  Dick.  Sess.  68.  Imp.  Off.  Coro-  at  Common  Law,  like  the  other  vio- 

ner,  3rd  Ed.  431.    By  3  Edw.  I.  c.  9.  Uitions  of  magisterial  duty. 
Coroners  concealing  felonies  or  not        (m)  See  precedent,  Cro.  0.  C.  /ta 

doing  their  duty  through  favour  to  Ed.  304.  and  supra  note  1. 
the  misdoers,  shall  be  impnsoned  a 
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Tiew  of  the  body  of  the  sidd  A.  D,  there  lying  dead)  by  what 
means  and  in  what  manner  the  said  A«  fi.  came  to  her  death, 
and  that  one  M.  D.  and  one  D«  K.  good  and  lawful  men  then 
and  there  appeared  before  the  same  coroner,  and  the  said  jurors 
60  sworn  to  inquire,  touching  the  death  of  the  said  A.  D.  as 
aforesaid,  were  then  and  there  in  due  form  and  manner  sworn 
before  tbe  said  coroner  and  that  jury,  to  give  true  evidence  con- 
cerning the  death  of  the  said  A.  D.  and  that  the  said  M.  D. 
and  D.  K.  then  and  there  upon  their  oath  aforesaid,  did  give 
evidence  to  the  said  coroner  and  jury  of  that  inquisition,  that 
on  the  same  day  and  year  aforesaid,  they  the  said  M.  D.  and 
D.  K.  had  found  the  said  A.  D.  in  a  ditch  in  the  same  parish 
dead,  and  that  it  appeared  to  them  as  if  some  person  or  per- 
sons had  struck  the  said  A.  D.  a  violent  blow  upon  the  right 
side  of  her  head,  with  a  certain  stone,  there  lying  by  her  side» 
which  had  occasioned  her  death,  nevertheless  the  said  W.  G» 
the  coroner  aforesaid,  not  regarding  the  duty  of  his  said  office 
nor  the  laws  of  this  realm,  did  return  an  inquisition  under  his 
hand  and  seal  imto  the  jusdces  of  our  said  lord  the  king,  duly 
assigned  to  hold  the  assizes  and  general  session  of  oyer  and 

terminer,  of  our  said  lord  the  kin?,  at ,  in,  and  for  the  said 

county  of  H.  on,  &c.  [the  date  of  the  inauisitiori]  that  the  said 
A.  D.  died  a  natural  death,  to  tne  manifest  subversion  of  jus- 
tice, to  the  evil  example,  &c.  and  against  the  peace,  &c. 

That  on,  &c.  one  W.  D.  died  at  the  township  of  C«  in  the  Against  a 
coimty  of  N.  of  a  violent  death,  and  not  of  a  natiu^  death,  that  township  for 
is  to  say,  the  said  W.  D,  then  and  there  died  of  a  violent  wound  nJ""^bJmr. 
before  that  time,  to  wit,  on,  &c«  at  the  township  aforesaid,  in  ing  a  boci^* 
the  county  aforesaid,  given  to  the  said  W.  D.  by  some  person  without  no- 
or  persons  to  the  jurors  aforesaid  unknown,  and  that  the  body  ^^®  ^®  ^® 
of  the  said  W.  D.  on,  &c.  at,  &c.  aforesaid,  lay  dead,  and  that  ^^*"^^^'*' 
at  the  several  times  aforesaid,  C.  F.  and  W.  S.  were  coroners 
of  our  lord  the  king,  for  the  said  county  of  N.  to  wit,  at,  &c* 
aforesaid,  of  which  said  premises,  the  inhabitants  of  the  said 
township  of  G*  in  the  said  county,  afterwards  to  wit,  on,  &c.  at,  &c. 
aforesaid,  had*  notice,  nevertheless,  the  inhabitants  of  the  said     [''*'259^] 
township  of  C*  in  the  county  aforesaid,  well  knowing  the  pre- 
mises, but  not  regarding  their  duty  in  that  behalf,  did  not,  nor 
did  any  of  them  at  any  time  send  or  give  any  notice  to  or  for 
the  said  C.  F.  or  the  said  W.  S.  or  either  of  them,  nor  to,  or 
for  any  coroner  of  our  said  lord  the  king  for  the  said  county  of 
N.  to  view  the  body  of  the  said  W.  D.  so  lying  dead  as  afore- 
said, but  unlawfully,  obstinately,  and  contemptuously  omitted 
and  neglected  so  to  do,  nor  had  the  said  C*  F.  or  W.  S.  or 
either  of  them,  or  any  coroner  of  our  said  lord  the  king  for  the 


(n)  It  18  indictable  as  a  miademea-    377.  and  see  3  Leon.  207.    Cro.  Car. 
nour  to  bury  the  body  before  or  with-    252.  and  ante  255.  note  1. 
out  sending  for  the  Coroner,  1  Salk. 
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said  county,  any  notice  to  view  the  body  of  the  $aid  W.  D.  so 
lying  dead  as  aforesaid,  nor  had  the  said  C.  F.  or  W.  S.  or 
either  of  them  or  any*coroner  of  our  said  lord  the  king  for  the 
said  county,  any  notice  that  the  body  of  the  said  W.  D.  was  so 
lying  dead  as  aforesaid,  neither  did  the  said  C«  F.  or  the  said 
W.  S.  or  either  of  them,  or  any  coroner  of  our  said  lord  the 
king  for  the  said  county  of  N.  at  any  time  view  the  bo4y  of  the 
said  W«  D.  so  lying  dead  as  aforesaid,  nor  was  any  inquisition 
taken  on  the  view  of  the  body  of  the  said  W.  D«  asby  law  re- 
quired in  that  behalf,  but  the  body  of  the  said  W.  D.  was  after* 
wards,  to  wit,  on,  &c«  unlawfully  and  contemptuously  buried 
and  interred  at  the  township  of  C.  aforesaid,  in  the  county  afore- 
-i^  said,  witliout  any  view  being  had  of  the  said  body  of  die  sud 
W.  D.  by  the  said  C.  F.  or  W.  S.  or  either  of  them  or  any  coro- 
ner of  our  said  lord  the  king,  for  the  said  countv  of  N.  and 
without  any  inquisition  being  taken  on  the  view  of  the  body  of 
the  said  W.  D.  as  by  law  required  in  that  behalf,  to  the  great 
hindrance  of  justice,  in  contempt  of  our  said  lord  the  king,  and 
against  the  peace,  &c. 


AGAINST  INFERIOR  OFFICERS,  FOR  NEGLIGENCE  AND 

MISCONDUCT. 

A^nst  a  That  J.  D.  and  B.  B.  esquires,  then  and  yet  beipg  two  of 
higfa  consta-  the  justices  of  our  said  lord  the  king,  assigned,  &c.  [<u  antel^2*] 
ble  fornot  ^^  gj^.  in  the  south  division  of  the  hundred  of  P.  in  the  said 
proorot  to  coiinty  of  O.  duly  made  their  certain  warrant  in  writing  under 
the  petty  their  hands  and  seals,  as  such  justices  as  aforesaid,  directed 
oonsubtefl  to  the  chief  constable  of  the  south  division  of  the  hundred  of 
'^r*^ll  ^*  ^"  ^®  ^^^  coimty,  whereby  the*  said  justices  in  his  majes- 
them  to  mve  ^^'^  name  commanded  the  said  constable,  on  sight  thereof,  to 
r*2591  issue  his  precepts  to  all  petty  constables  and*  tything  men 
notice  to  aH  within  the  said  chief  constable's  division,  stricdy  requiring 
victuallers  to  them  to  give  notice  to  all  victuallers  and  retailers  of  ale,  beer 
ap|>e^  wiUi  Qj.  Qther  liquors,  personally  to  appear  before  them,  the  said 
ses^n  order  two  justices,  and  such  other  of  his  majesty's  justices  of  the 
to  have  them  peace,  of  the  said  county,  as  should  be  assembled  at  the  house 
renewed,  (o) 

(•)  See  similar  forms,  4  Went.  347.  Thus  a  consUble  may  be  indicted  for 

and  other  precedents  against  eonsta-  refusing  to  pursue  a  felon  upon  hue 

bles,    I  T.  R.  316.    2  Burr.  801.    5  and  cry  on  notice.  Cro.  Eliz.  654.  an 

Kast,  372.    5  T.  R.  607.    Cro.  C.  C.  overseer  for  refusing  to  join  with  htf 

143,  to  145, 151, 154.    Cro.  C.  A.  63,  colleagues  in  makinga  poor's  rate,  1 

481.  4  Wentw.  345,  347.  Stark.  576,  Stra.  101.  and  for  not  obej-ing  an  <m^ 

to  584.    2  Ld.  Raym.  1189.— TAc  o/-  der  of  justices,  1  T.  R.  316.  as  vcUai 

fence.   An  indictment  lies  at  common  a^nst  any  other  persons  for  d**^' 

law  against  all  subordinate  officers  for  die  nee  to  such  order,    2  Burr.  TW. 

neglect  and  misconduct  in  the  dis-  And  by  11  Geo.  I.  c.  4.  s.  6.   •*  If  w/ 

charge  of  their  official  duties.     See  mayor,  bailiff,    or  bailiffs,  or  othe* 

tke  above  precedents  and  notes.—  chief  officer  or  officers  of  a^y  ctt^* 
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oi  T.  P.,  known  by  the  sign  of  the  King's  Arms,  at,  &c.  on^ 
&c«  then  next  by  ten  of  the  clock  in  the  forenoon  t>f  the  same 


borou^ifa,  or  town  corporate,  bIuJII  to-  if  it  itates  that  it  waa  served  on  some 
fcintanly  absent  himself  or  themselves  of  them  by  nan^,  and  on  others  whom 
from,  or  knowingly,  and  designedly  it  does  not  thus,  designate  it  will  be 
prevent  or  hinder  the  election  of  any  bad,  on  demurrer,  as  it  respects  aH 
other  mayor,  bailiff,  or  other  chief  of  them,  8  East,  52.  In  an  indict- 
ofiicer  in  the  same  city,  borough,  or  ment  against  a  public  officer  for  a 
town  corporate,  upon  the  day  or  breach  of  duty,  it  is  sufficient  to  state 
within  the  time  appointed  by  charter  generally  that  he  is  such  officer,  with- 
er ancient  usage  for  such  election,  out  settmg  forfh  his  appointment  to 
the  person  or  persons  so  offendine,  the  office,  5  T.  R  607.  and  an  alle* 
being  thereof  lawfully  convicted,  gation  that  the  defendant  being  such 
shaD,  for  eveiy  such  ofience  suffer  officer,  &c.  is  sufficient.  Hawk.  b.  3. 
imprisonment  for  the  space  of  six  c.  25.  s.  112.  Cro.  J.  610.  2  Mod.  128. 
months  without  ball  or  mainprize,  2  Rol.  Rep.  286.  Moore,  606.  2  Lev. 
and  shall  be  forever  disabled  to  take,  229.  Baym.  378.  Nor  u  it  necessaiy 
hold,  or  exercbe  any  office  belong-  in  an  indictment  for  disobedience  of 
mg  to  the  same  city,  borough,  or  orders,  to  aver  that  they  were  not 
corporation.*'  But  it  has  been  de-  revoked,  for  that  will  be  presumed 
dded,  that  the  voluntaiy  absence  of  until  the  contraiy  appears^  5  T.  R. 
the  chiefofficerofa  corporation  upon  607.  Nor  when  a  public  officer  si 
the  charter  dky  of  the  election  or  his  chai^^d  with  a  breach  of  du^  in 
sacceasor  b  not  indictable  under  this  certam  acts  within  the  liniits  of  hU 
act;  unless  his  presence  as  such  office,  is  it  necessaiy  to  state  that 
chief  officer  is  requisite,  in  order  to  they  were  within  his  knowledge,  for 
form  a  corporate  assemblf  with  suf-  this  will  be  inferred  from  the  nature 
ficient  powers  to  proceed  m  the  elec-  of  the  trust  reposed  in  him,  5  T.  R 
tion,  5  East,  372.  Where  a  duty  is  607.  And  though  on  an  indictment 
thrown  on  a  body  consisting  of  seve-  for  not  accepting  the  office,  the  ap- 
fal  persons,  each  is  individually  liable  pointment  must  be  produced,  and  pa- 
ibr  his  own  misdeeds  or  omissions,  5  rol  evidence  will  not  suffice,  (1  Stnu 
T.  R.  607.  An  overseer  of  the  poor  101.  1  Sess.  Cas.  141.)  yet  in  indict- 
is  abo  indictable  for  any  wilful  neglect  ments  for  misconduct  it  may  suffice  to 
of  his  duty;  thus  if  he  relieve  where  prove  that  the  defendant  has  previ- 
there  is  no  necessity,  or  neglect  to  ously  acted  as  such  officer,  3  T.  R. 

erovide  for  the  poor,  he  is  liable  to  635.  n,  a.  4  T.  R.  366.  Leach,  C.  L. 
e  indicted  for  a  misdemeanour,  2  515.  1  New  Rep.  210.  Phil.  £v.  7& 
Nolan,  P.  L.  260.  So  if  he  ill-treat  Where  a  constable  is  indicted  for  not 
the  poor,  as  by  keeping  them  in  fil-  following  upon  hue  and  cry,  it  must 
(by  and  unwholesome  rooms,  he  is  be  alleged  that  notice  was  given  him, 
liaue  to  be  indicted,  id.  ibid.  A  re-  and  the  place  of  notice  must  be  aver* 
Ibsal  to  account  within  four  dtys  af-  red,  Cro.  Eliz.  654,  5.  An  indict* 
ter  the  appointment  of  their  succes-  ment  against  a  constable,  ^'quia  male 
ton,  and  a  neglect  to  make  a  rate  to  et  negugenter  se  gessit  in  execu* 
rombuTse  constables,  is  also  punisha*  tione  officii,"  is  too  general,  and  may 
ble  by  the  same  proceedings^  5  Mod.  be  quashed  on  that  account,  1  Stsa. 
179.  2  Salk.  609.  Where  he  is  indict-  2.  It  seems  that  an  indictment  against 
cd  for  a  heinous  offence,  the  court  aconstablefor  not  returning  the  war- 
wiU  not  in  general  auash  the  indict*  rant  of  two  justices  for  levjong  a  for- 
ment,  but  leave  ^e  defendant  to  take  feiture  on  a  conviction  of  deer  steal- 
advantage  of  any  error  by  demurrer  ing  will  be  gpod,  though  the  convic« 
or  motion  in  arrest  of  jud^ent  Hie  tions  are  not  set  forth  at  length,  and 
33  Geo.  IIL  c.  55.  s.  1.  gives  power  there  is  no  reference  to  the  record, 
to  two  justices  at  petty  sessions  to  though  the  venire  is  not  awarded  to 
punish  constables,  and  peace  and  pa-  all  the  places  named  in  the  indict- 
riflh  officers  for  neglect  of  duty. — Ih^  ment ;  and  though  there  is  no  time 
dUtment.  An  indictment  against  offi-  or  place  mentioned  in  the  warrant 
cers  for  contempt  in  disobeying  an  for  ita  return,  2  Lord  Raym.  1189. 
order  <^  justices  must  state  that  the  though  Lord  Holt  thought  the  last 
order  was  served  on  all  of  them  \  and  objection  fatid^  id.  1194^  5. 
Crim.  Law.                     vojL.  ii.  ?  b 
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day,  and  bring  with  them  respectively,  their  then  respective 
last  licenses,  in  order  then  and  there  respectively  to  renew  the 
same,  and  then  and  there  respectively  to  enter  into  recogni- 
zances, with  two  sufficient  securities,  according  to  the  statute, 
in  such  case  made  and  provided,  and  the  said  chief  constable 
was  by  the  said  warrant  also  required  to  give  notice  to  the  said 
several  petty  constables  and  tything  men,  that  no  license  to 
keep  an  alehouse  would  be  granted  to  any  person  not  licensed 
the  year  then  preceding,  unless  such  person  should  produce  at 
the  meeting  of  the  said  justices  a  certificate  under  the  hands  of 
the  parson,  vicar  or  curate,  and  the  major  part  of  the  church- 
wardens and  over&eers,  or  else  of  three  or  four  reputable  and 
'bubstantial  householders  and  inhabitants  of  the  parish,  or  place, 
where  such  alehouse  was  to  be,  setting  forth,  that  such  person 
was  of  good  fame,  and  of  sober  life  and  conversation,  and  that 
they  the  said  petty  constables  and  tything  men,  should  res- 
pectively give  notice  to  the  said  victuallers,  alehouse  keepers, 
and  retailers  of  ale,  beer,  and  other  liquors,  that  at  the  said 

1'ustices'  general  meeting  for  that  division  for  renewing  their 
icenses,  he  the  said  chief  constable  would  be  then  anof  there 
[*260]  ready  to  make  return  to  them  the  said*  justices  of  his  the  said 
chief  constable's  due  execution  of  the  said  warrant.  And  die 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present 
that  the  said  warrant  was  afterwards,  to  wit,  on,  &c.  at,  &c. 
within,  &c.  delivered  to  one  W.  R.,  who  then  and  there,  and 
from  thence,  until  and  on,  and  after  the  said  third  day  of,  &c 
next  after  the  said  making  of  the  said  warrant  there,  was  hidi 
constable  of  the  said  soum  division  of  the  said  hundred  of  Pt 
in  the  said  county,  to  be  executed  in  due  form  of  law ;  yet  Aat 
the  said  W.  R.,  late  of,  &c.  in  the  said  county  of  O.,  so  bcin^ 
high  consts^ble  of  the  said  south  division,  of  the  said  hundred 
^  of  P.,  in  the  said  county,  not  regarding  his  said  duty  of  high 

constable  as  aforesaid,  did  not  at  any  time  after  the  said  war- 
rant was  so  deliversd  to  him  as  aforesaid,  to  be  executed  in 
form  aforesaid,  issue  out  his  precepts  to  all  or  any  of  the  petty 
constables,  or  t}thing  men,  within  the  said  high  constable  s 
division,  according  to  the  form  and  effect  of  the  ssdd  warrant, 
as  he  was  by  the  said  warrant  commanded,  but  therein,  ui 
contempt  of  the  said  warrant  he  contemptuously  and  unlaw- 
fully wholly  failed  and  made  default,  contrary  to  his  duty  of 
his  said  office  of  high  constable  of  the  said  division  of  the  hun- 
dred of  P.  aforesaid,  against  the  form  and  effect  of  the  said 
warrant  of  the  said  then  justices,  so  delivered  to  him  as  afore- 
said, to  the  evil  example,  &c.  in  contempt,  &c.  and  against 
the  peace,  &c. 
Against  a  Middlesex.     The  jurors,  &c.  that  on,  &c.  at,  &c.  ^^^^'f' 

headbo-  was  brought  by  one  J.  W.  then  being  one  of  the  headborougns 
^H^^^^J'^-of  the  same  parish  before  J.  S.  esquire,  there,  then,  and  yet 
oonv^a  ^^^  of  the  justices  of  our  said  lord  the  king,  assigned,  ^*'' [JJ 
peraon  to      ante  182.]  and  that  the  said  J.  P.,  then  and  there,  was  charged 
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Upon  the  oath  of  one  S.  B.  before  the  said  justice  for  violently  p™»n,cctav. 
assaulting  her  in  breach  of  his  majesty's  peace,  which  said  j^jj^gt^clc/the 
J.  P.  then  and  there  was  examined  before  the  said  J.  S.,  the  peae^.  {p) 
justice  aforesaid,  concerning  the  said  oiFence,  so  as  above 
charged  upon  him^  upon  which  and  fornhat  the  said  J.  P. 
could  not  ^en  find  sureties  before  the  same  justice,  for  his 
personal  appearance  at  the  then  next  general  xjuarter  session  of 
the  peace,  to  be  holden  for  the  county  aforesaid,  to  answer  of 
and  concerning  the  premises,  he  the  said  J.  S.  being  such  jus- 
tice as  aforesaid,  at,  &c.  aforesaid,  in  due  form  of  law,  did 
make  a  certain'  warrant  under  his  hand  and  seal,  bearing  date, 
on,  &c.  directed,  &c.  (o^  the  direction  may  be^  to  the  keeper 
of  bridewell,  the  same  being  a  certain  gaol  and  prison  of  our 
said  lord  the  king,  situate  and  being  at,  &c.  commanding  the 
pali  keeper  that,  &c.  [set forth  the  warrant^  which  same  war- 
rant afterwards,  to  wit,  on.  the*  said,  &c.  at,  &c.  aforesaid,  [#2613 
was  delivered  to  the  said  J.  W.,  then  being  one  of  the  headbo- 
roughs  of  the^same  parish,  and  then  and  tihere  having  the  said 
J«  P.  in  his  custody  for  the  aforesaid  cause,  and  the  said  J.  W, 
then  and  there  was  required  and  commanded  by  the  said  J.  S. 
the  aforesaid  justice,  iiqniediately  to  convey  the  said  J.  P.  to 
the  said  gaol  and  prison,  and  to  deliver  the  said  J*  P.  to  the 
keeper  thereof,  together  with  the  aforesaid  warrant.  And  the 
jurors,  &c.  do  further  present,  that  the  said  J.  W.  late  of,  &c, 
afc»^said,  yeoman,  afterwards,  to  wit,  on  the  said,  &c.  then  as 
aforesaid,  being  one  of  the  headboroughs  of  the  same  parish, 
and  then  having  the  said  J.  P.  in  his  custody,  for  the  cause 
aforesaid,  at,  &c.  aforesaid,  unlawfully  and  contemptuously, 
did  neglect  and  refuse  to  convey  the  said  J.  P.  to  the  said 
bridewell,  being  such  gaol  and  prison  as  aforesaid,  together 
with  the  said  warrant,  as  he  the  said  J.  W.  by  virtue  of  his 
said  office  according  to  law,  should  and  ought  to  have  done,  to 
the  great  hindrance  of  justice,  to  the  evil  example,  &c.  and 
against  the  peace,  &c. 

That  A.  jB.  late  of,  &c«  on,  &c.  and  long  before,  was,  and  Agunst  a 
still  is  one  of  the  constables  of  the  parish  aforesaid,  in  the  con***^^  ^^ 
county  aforesaid,  and  that  the  aforesaid  A.  B.  by  reason  of  his  j)JL  ^y  ^"* ' 
office  aforesaid,  ought  to  appoint  sufficient  watch  to  be  kept  watch,  and 
through  the  whole  night  by  men,  being  inhabitants  of  the  same  f^**"^"^ 
parish,  in  convenient  places  within  the  parish  aforesaid,  for  the  i^^JJ^e?^ 
preservation  of  the  peace  of  our  said  lord  the  king,  and  for  the 
apprehending  of  malefactors  and  suspicious  persons ;  never- 
theless the  said  A.  B.  so  being  such  constable,  and  neglecting 
his  duty  in  this  behalf,  in  the  night  of  the  aforesaid  ninth  day 
of  August,  in  the  year  aforesaid,  or  in  any  part  of  the  same 
night  at  the  parish  aforesaid,  in  the  county  aforesaid,  did  not 


{p)  See  precedent,  Cro.  C.  C.  7th        (y)  See  form,  Cro.  C.  C.  /th  Ed- 
M.  290^  WU  257,  6  ttotc  (o).  295.  » 


sec  ante. 257.  8.  note  (o). 
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appoint  any  watch  to  be  kept  by  men,  being  inhabitants  of  die 
same  parish,  within  the  parish  aforesaid,  but  then  and  there 
the  wh(^e  night  aforesaid,  from  his  said  office,  voluntarily  and 
obstinately  did  absent  himself,  and  contemptuously  did  make 
default  therein,  in  contempt,  &c«  to  the  evil  example,  &c.  and 
against  the  peace,  &c* 
AgaJntt  a  That  F.  F.,  late  of  the  parish,  &c.  on,  8cc.  and  long  before 

nerilcUnJ^^         constable  of  the  said  parish  of,  &c.  and  that  divers  tres- 
to  return  his  passes,  offences,  ill  deeds  and  misdemeanours,  presentable  by 
present.        the  said  F«  F.  as  such  constable  as,  aforesaid,  on  the  said,  &c 
ments  at  the  ^j^ j  ^^  divers  Other  days  and  times  during  the  time  die  said 
assues.  {r)    p^  p^  ^^^  ^  constable  of  the  said  parish  of  R,  as  aforesaid, 
I  ^^2]     against  the  peace  of  our-said  lord  me  king,  were*  done  and 
committed  within  the  said  parish  of  R«,  to  wit,  at,  &c«  afore- 
said, yet  that  the  said  F.  F.  well  knowing  the  same,  but  not 
regarding  the  duty  of  his  said  office,  on,  &c.  aforesaid,  at,  &c 
aforesaid,  unlawfully  and  contemptuously,  did  neglect  and  re- 
fuse to  make  and  return  to  the  honourable  H«  B.  esquire,  one 
of  the  justices  of  our  said  lord  the  king,  of  his  court  of  common 
pleas  at  Westminster,  and  W.  N.  esquire,  one  odier  of  die 
justices  of  our  said  lord  the  king,  of  the  same  court,  and  odicrs 
their  fellows,-  justices  of  our  said  lord  the  king,  of  oyer  and 
terminer,  at  the  assizes  and  general  sessions  of  oyer  and  ter- 
•miner  of  our  said  lord  the  king,  then  and  there  holden  before 
the  said  justices  for  the  said  county,  by  virtue  of  his  majesty's 
letters  patent  to  them,  for  that  purpose  directed  an  account  in 
writing  of  those  trespasses,  offences,  ill  deeds  and  misde- 
.meanours,  and  of  all  other  articles  and  things  by  him  presenta- 
ble as  such  constable  as  aforesaid,  and  which  return  he  the  said 
F.  F.  was  by  virtue  of  his  office  aforesaid,  and  by  the  laws  and 
customs  of  this  realm  obliged,  (or"  bound,'')  to  have  made  to 
the  said  justices  at  the  assizes  and  general  session  of  oytf  and 
terminer  aforesaid,  to  the  great  hindrance  of  justice,  in  con- 
tempt, &c«  and  against  the  peace,  &c. 
j^giiiMt  a  That  C.  R.  late  of  the  liberty,  &c.  on,  he  and  long  before 

consuble  for  being  constable  of  the  liberty  aforesaid,  in  the  county  aforesaid, 
S^S^^and  then  well  knowing  a  certain  part  of  the  king's  common 
bitantsofa    and  ancient  highway,  called,  &c,  used  for  all  the  subjects  of 
parish  for     our  said  lord  the  king  and  his  ancestors,  with  their  horses, 
iburiTSeti-    coaches,  carts,  and  carria^,  to   go,  return,  pass,  ride  and 
^y.  (,)       labour  at  their  will,  and  lymg  within  the  liberty  aforesaid  con- 
taining in  length  twenty  yards,  and  in  breadth  eight  yards, 
ihen  and  long  before  to  have  been  very  ruinous,  miry,  dcep| 
broken,  and  in  great  decay  for  want  of  due  reparation  and 


(r)  See  form,  Cro.  C.  C.  8th  Bd.  note  (o) . 

154,    In  a  form  in  2  Stark.  580.  it  is  (*)  Cro.  C.  C.  Tth  Ed.  288.  mtc 

not  alleged  that  any  oflTences   had  2S7,  8.  note  (o). 
been  comnattcd,  aee  ante  2STf  8. 
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xmendment  of  the  same,  that  the  liege  subjects  of  our  said  lord 
the  king,  by,  through  and  along  the  same  way,  with  their 
horses,  coaches,  carts  and  carriages  had  not  been  able,  nor  then 
were  aide  to  go,  return,  pass,  ride  and  labour,  without  great 
danger  of  their  lives  and  loss  of  their  goods ;  nevertheless,  the 
said  C«  R.  afterwards,  to  wit,  on  the  said,  &c«  at,  Scc«  afore* 
said,  at  the  assizes  and  general  session  of  oyer  and  terminer, 
then  and  there  holden  for  the  county  aforesaid,  before  certain 
justices  of  our  said  lord  the  king,  duly  assigned  to  hold  the 
same,  unlavrfully  and  ccmtemptuously,  did  neglect  to  make 
and  return  a  presentment  against  the  ixihabitants  of  the  liberty 
aforesaid,  in  the  coimty  aforesaid,  for  not  repairing  and  amend* 
ing  the  said  king's  coihmon  and  ancient  highway,  as  he  the 
said  C.  R.  ought  to  have  done,  and  of  right  did  belong  to*  him  [#263] 
to  do,  to  the  great  hindrance  of  justice,  to  the  evil  example, 
&c.  and  against  the  peace,  &f  c« 

That  heretofore,  to  wit,  on,  i^c.  H.  A.  esquire,  then  and  Against  a 
still  being  one  of  the  justices  assigned,  &fc.  {as  ante  182.]  did  constable  for 
make  a  certain  warrant  in  writing,  under  his  hand  and  seal,  "jfj^^elf  ^^ 
bearing  date,  on,  £5fc.  directed  to  the  constables  of  the  town- justice's  war^ 
ship  of  C«  in  the  county  of  C«,  thereby  in  his  majesty's  name  rant  for  the 
charging  and  commanding  the  said  constables,  that,  E^c.  [here  appreben- 
eet  firth  the  warrant]  which  said  warrant,  afterwards  to  wit,  penons-To  : 
on,  &c.  at,  &c*  aforesaid,  was  duly  indorsed  for  execution,  by 
and  in  the  name  of  J.  H.  esauire,  then  being  mayor,  and  one 
of  his  noajesty's  justices  of  tne  peace,  in  and  for  the  borough 
of  C.  in  the  said  county  of  C.  and  which  said  warrant  so  in- 
dorsed, afterwards  to  wit,  on,  i^c»  last  aforesaid,  in  the  county 
aforesaid,  was  delivered  to  J.  C.  late  of,  ^c*  then  and  still  be- 
ing one  of  the  constables  of  the  said  township  of  C.  in  the 
county  aforesaid,  in  due  form  of  law  to  be  executed,  and  the 
said  J.  C.  was  then  and  there  required  to  execute  the  same,  by 
bringing  the  bodies  of  the  said  T.  J.  W.  and  T,  B.  before  the 
said  H.  A.  at  the  time  and  place,  and  for  the  purpose  in  the 
said  warrant  mentioned.     And  the  jurors,  &fc.  do  further  pre- 
sent, that  although  the  said  J.  C.  could  and  might  and  ought 
to  have  executed  the  said  warrant  accordingly ;  yet  the  said 
J.  C.  so  being  constable  of  the  said  township  of  C.  in  the 
•county  of         ,  aforesaid,  not  regarding  the  duty  of  his  said 
office,  did  not,  nor  would  execute  the  said  warrant  as  afore- 
said, or  otherwise,  howsoever,  but  unlaMrfully,  wilfully,  ob- 
stinately, and  contemptuously  neglected  and  refused  so  to  do, 
and  therein  failed  and  made  default,  to  the  great  hindrance  of 
public  j  ustice,  in  contempt,  Esf c.  to  the  evil,  &c.  and  against  the 
peace,  £s?c. 

That  the  borough  of  Ivelchester,  in  the  county  of  Somer-  Apdnst  the 
set,  is  an  ancient  borough,  and  that  by  certain  letters  patent,  bwlifFof  ll- 


(0  Set  Mte  S57»  8.  note  (o). 
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Chester  for    under  the  great  seal  of  England,  bearing  date  at  Westminster 
^^^h^'  ^^^  ^^y  ^^  December,  in  the  third  and  fourth  years  of  the 

self  infth™'  reign  of  our  late  sovereign  lord  and  lady,  Philip  and  Mar)%  the 
election  of  a  said  king  and  queen,  did,  for  themselves,  &fc.  [^here  set  forth 
bafliff.  (u)     the  letters  patent^  or  charter^  see  5  East^  373.]  And  the  jurors, 
&c.  do  further  present,  that  J.  C.  late  of,  &c.  on,  &c«  was,  and 
from  thence  continually,  until  and  upon  the  Monday  next  be- 
fore the  feast  of  St«  Michael  the  archangel,  in  the  forty-third 
year  aforesaid,  and  afterwards  was  bailiff  and  chief  officer  of 
the  borough  aforesaid,  and  that  the  greater  part  of  the  then  ca- 
r*264]     pital  burgesses,  and*  counsellors  of  the  borough  aforesaid,  oa 
Monday  next,  before  the  feast  of  St«  Michael  the  archangel, 
aforesaid,  in  the  forty-third  year,  aforesaid,  assembled  and 
met  together  at  the  Guildhall  of  and  within  the  borough  afore- 
said, tne  same  being  the  usual  and  proper  place  for  that  pur- 
pose, in  order  to  choose  and  nominate  one  of  themselves  to 
be  bailiff  of  the  borough  aforesaid,  for  one  whole  year  then 
next  ensuing,  and  it  was  then  and  there  the  duty  of  the  said 
J.  C.  as  such  bailiff  and  chief  officer  as  aforesaid,  to  attend 
and  be  present  at  such  election,  nevertheless  the  said  J.  C.  not 
regarding  his  duty  in  that  behalf,  nor  the  statute  in  diat  case 
made  and  provided,  upon  the  said,  &c.  the  same  so  being  the 
day  appointed  by  the  said  charter  for  such  election  as  afore- 
said, unlawfully,  Wilfully,  and  voluntarily  did  absent  himself 
from  the  said  assembly  or  meeting,  so  holden  for  the  purpose 
of  such  election  as  aforesaid,  of  a  bailiff  of  the  borough  aiore- 
said,  and  from  such  or  any  other  election  of  the  said  officer, 
contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, in  contempt.  Sec.  to  the  evil  example,  &c.  and  against 
Second         ^^  peace,  &c.  And  the  jurors,  &c.  do  further  present,  that  the 
count.  said  borough  of  I«  aforesaid,  so  being  an  ancient  borough  as 

aforesaid,  and  the  said  letters  patent  having  been  so  made  as 
aforesaid,  from  the  time  of  granting  the  said  letters  patent, 
hitherto,  there  hath  been  and  still  is  a  certain  ancient  and  lau- 
dable custom  used  and  approved  of,  within  the  said  borough, 
that  the  bailiff  of  the  same  borough  for  the  time  being,  should, 
and  of  right  ought,  and  still  of  right  ought  to  attend  and  be 
present,  on,  &c,  in  each  and  every  year,  in  the  Guildhall  of  the 
same  borough,  at  a  meeting  of  the  capital  burgesses  and  coun- 
sellors of  the  same  borough  for  the  time  being,  or  the  greater 
part  of  them,  in  order  that  the  same  capital  burgesses  and 
counsellors,  or  the  greater  part  of  them,  in  pursuance  of  the 
said  charter,  might  choose  and  nominate  one  of  themselves  to 
be  bailiff  of  the  borough  aforesaid  for  one  whole  year,  then 
next  ensuing,  and  that  such  succeeding  bailiff  might  be  duly 
Invested  with  the  said  office,  and  the  jurors  aforesaid,  on  their 


(m)  On  11  Geo.  I.  c.  4.  s.  6.   5  East,  372.  ante  257,  8.  note  (o).    This  if 
dictmci^t  Was  settled  by  an  eminent  pleader  at  the  bar.     " 
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oath  aforesaid,  do  further  present,  that  the  said  J.  C.  so  being 
such  bailiif  and  chief  officer  as  aforesaid,  the  greater  part  of 
the  then  capital  burgesses  and  counsellors  of  the  borough  afore- 
said,  on.  Sec  assembled,  and  met  tog^iher  at  the  Guildhall,  of 
and  within  the  borough  aforesaid,  the  same  being  the  usual 
and  proper  place  for  diat  purpose,  in  order  to  choose  and  nomi- 
nate one  of  themselves  a  bsuliff  of  the  borough  aforesaid,  for 
one  whole  year  thence  next  ensuing,  according  to  the  aforesaid 
charter  in  that  behalf,  and  it  was  then  and  there  the  duty  of  the 
said  J.  C.  as  such  bailiff  and  chief  officer  as  aforesaid,  to  attend 
and  be  present  at  the  said  assembly  and  meeting,*  neverthe-  [*265 J 
less  the  said  J.  C.  not  regarding  his  duty  in  that  behalf,  nor 
the  statute  in  that  case  made  and  provided,  upon  the  said,  &c. 
the  same  so  being  the  day  appointed  by  the  said  charter  for 
such  election  as  aforesaid,  unlawfully  and  voluntarily  absented 
himself  from  the  said  assembly  or  meeting,  and  from  such  elec^  ' 
tioa  as  last  aforesaid,  contrary  to  the  form,  &c.  [as  in  Jirat 
county  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  Thifd  count, 
do  further  present  that  the  said  borough  of  I.  so  being  an  an- 
cient borough  as  aforesaid,  and  the  said  letters  patent  having 
been  so  made  as  aforesaid,  and  the  said  J.  C.  so  being  such 
bailiff  as  aforesaid,  upon  the  Monday  next  before  the  feast  of 
St.  Michael  the  archangel,  in  the  forty-third  year  of  the  reign 
of  our  lord  the  now  king,  aforesaid,  the  same  being  the  day 
appointed  by  the  said  charter  for  the  election  of  a  bailiif  of  the 
said  borough,  with  force  and  arms,  at,  &c.  aforesaid,  he  the 
said  J.  C.  'did  knowingly  and  designedly  prevent  and  hinder 
the  election  of  a  bailiff  ot  and  for  the  borough  aforesaid,  con- 
trary to  the  form,  &c.  in  contempt,  &c.  and  against  the 
peace,  &c* 

That  J.  P.  late  of,  &c.  before  and  on,  &c.  was  and  from  Against  % 
thence  hitherto  hath  been  and  still  is  a  constable  and  peace  notatt**' din' 
officer  of  our  said  lord  the  king,  within  and  for  the  town  and  at  an  election 
borough  of  S.  in  the  county  aforesaid,  and  the  Jurors,  &c.  do  for  a  bui^^ew 
further  present  that,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  in  the  *°  ^"^*  "* 
town  and  borough  aforesaid.  Sir  W.  L,  knt.  then  and  stiU  be-  ^r*be1ne 
ing  high  bailiif  of  the  said  town  and  borough,  had  received  a  siimmoned 
precept  from  the  sheriif  of  the  said  county  of  S.  requiring  him  ^.^^^ 
the  said  bailiif  to  cause  to  be  elected  one  other  iit  and  discreet  t^atpuroosc 
burgess  of  the  said  borough,  in  the  place  of  A.  B.  Esq.  whose 
then  late  elecdon  had  by  the  lower  house  of  parliament  been 
declared  void,  to  be  and  appear  at  the  parliament  then  holden 
at  Westminster,  to  do  and  consent  to  those  things  which  in  the 
said  parliament  should  happen  to  be  so  ordained,  and  that  in 
obedience  to  the  said  precept  the  said  Sir  W.  L.  so  being 
such  high  bailiff  as  aforesaid,  did  then  and  there  appoint  Fri- 
day the  18th  of,  &c.  then  next,  at  10  of  the  clock  in  the  fore- 
noon of  the  same  day,  at  a  certain  place  called  St.  Margaret's  i 
Hill,  in  the  town  and  borough  aforesaid,  to  read  and  publish 
the  same  precept,  and  then  to  proceed  to  such  election,  where- 
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of  the  said  J.  P.  so  being  such  constable .  and  peace  officer  as 
aforesaid,  afterwards  to  wit,  on  the  said,  &c.  at,  &c.  aforesaid, 
had  notice  and  the  said  J.  P.  was  then  and  there  duly  requests 
ed  and  enjoined  personally  to  attend  with  his  constable's  staff 
on  the  occasion  aforesaid,  at  the  said  place^  called,  &c.  within 
the  said  town  and  borough,  on,  &c.  aforesaid,  and  also  per- 
sonally to  attend  from  day  to  day  and  every  daty  during  the 
continuance  of  the  said  poll  at  the  said  election  with  hia  said 
[#266]  constable's  staff.  And  the  jurors,  &c.  do  fuither*  present  that  in 
pursuance  of  the  s^d  appointment  so  made  as  aforesaid,,  and  in 
obedience  to  the  said  precept,  the  said  Sir  W.  L*  so  being  such 
high  bailiff  as  aforesaid,  by  F.  T.  gent,  his  deputy  bailiff  m  Ast 
behalf  did  afterwards,  to  wit,  on,  &c«  then  next  at  ten  of  the 
clock  then  next  in  the  forenoon  attend  at  the  said  place  called^ 
&c.  in  the  said  town  and  borough,  and  did  then  and  there  read 
and  publish  the  said  precept,  and  proceed  to  such  election  as 
aforesaid,  and  a  poll  being  then  and  there  demanded  at  the  said 
election,  the  same  continued  on  that  day  and  on  Monday  and 
Tuesday  the  21st  and  22nd  days  of  November  following,  at  a 
certain  place  called,  &c.  in  the  town  and  borough  aforesaid,  and 
it  was  thereupon  by  means  and  on  occasion  of  the  several  pre- 
mises aforesaid,  the  duty  of  the  said  J.  P.  as  such  constable 
and  peace  officer  as  aforesaid,  to  have  attended  with  his  said 
constable's  staff  on  each  and  every  of  those  several  days  at  the 
said  place  called,  &c.  within  the  town  and  borough  aforesaid, 
during  the  continuance  of  the  poll  at  the  said  elecdon,  to  keep 
the  peace  of  our  said  lord  the  king  within  the  said  town  and 
borough,  nevertheless  the  said  J.  P.  so  being  such  constaUe 
and  peace  officer  as  aforesaid,  and  well  knowing  all  and  singu- 
lar the  premises  aforesaid,  but  not  regarding  such  duty  as  such 
constable  and  peace  officer,  did  not  nor  would  attend  with  hisL 
constable's  staff  on  each  or  every  or  any  of  the  said  several  days 
aforesaid  at  the  place  called,  &c.  withm  the  town  and  borough 
aforesaid,  during  the  continuance  of  the  said  poll,  at  the  said 
election  for  the  purpose  aforesaid,  but  unlawfully,  wilfully  and 
obstinately,  and  contumaciously  neglected  and  omitted  so  to 
do,  in  contempt,  &c.  to  the  evd  example,  &c.  and  against  the 
peace,  &c. 


AGAINST  MINISTERIAL  OFFICERS  FOR  NOT 
ACCEPTING  OFFICE,  &c 

Agunst  a  That  our  said  sovereign  lord  the  kmg  and  his  predecessors, 

^^h^^  from  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
borough  for  ^^^^  ^^  ^^^  ^^^^  ^^^  have  been  accustomed  to  have  and  hold 
;iot  taking  a  court  of  view  of  frank  pledge,  once  in  every  year,  before  the 
"i^^"ffl*™  sheriff  of  the  county  of  M.  for  the  time  being,  in  the  torn  of 
I^Ve^g      the  sheriff  of  M.  when  made  through  the  hundred  of  Q.  ip  the 
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county  of  M.,  within*  the  month  after  Easter  in  every  year,     [*267] 
and  at  the  same  court,  when  holden  there  now  is  and  from  elected 
time  whereof,  &c,  hath  been  a*  certain  ancient  and  laudable  ^uYform" 
custom  there  used  and  approved  of,  to  wit,  that  certain  inha-     r#268l 
bitants  and  residents  widiin  the  said  hundred,  were  then  and  under  a  cus- 
tom, (x) 

(x)  6ee  similar  precedents,  4  Went.  Bla.  Com  295.  n.  3.  Christian's  Edi- 
332,  351.  and  other  precedents,  4  T.  tion«  see  ante  1  vol.  Index  tit.  Tyburn 
R.  778.  Dougl.  531.  Cowp.  13.  Cro.  Ticket.  Another  exemption  has  been 
C.  C.  145  to  154.  Burn  J.  Constable,  made  in  lavour  of  protestant  dissent- 
Stark.  592  to  600.  The  offvice.  An  ing  teachers  duly  registered  accord- 
indictment  lies  a^nsl  a  person  elect-  inr  to  the  provisions  of  the  act  of 
to  the  oilice  of  high  or  petty  consta-  to^ration.  By  that  statute  (1  W.  and 
ble  refusing  to  execute  its  duties,  2  M.  c.  18.  s.  11.)  it  is  enacted,  ^  that 
Stra.  920.  So  also  against  overseers  every  teacher  or  preacher  in  holy  op* 
for  not  taking  upon  themselves  that  ders  or  pretended  holy  orders  of  a 
office,  1  Stra.  101.  and  on  the  same  congregation,  that  should  take  the 
principle,  all  other  ministerial  offices  oaths  therein  required,  and  make  and 
which  the  party  is  liable  to  exercise,  subscribe  the  declaration  therein  men- 
4  T.  R.  778.  The  defendant  may,  tioned,  and  also  subscribe  such  of  the 
however,  in  many  cases,  show  ground  articles  of  the  Church  of  England  ss  ' 
of  exemption  bv  which  his  liability  is  are  required  by  that  act  in  manner 
overthrown.  Thus  it  has  been  holden,  therein  specified,  shall  be  thenceforth 
that  a  college  barber,  though  he  does  exempt  from  serving  upon  any  jury, 
not  reside  within  the  university,  but  or  from  being  chosen  or  appointed  to 
keeps  a  shop  within  the  city  of  Ox-  bear  the  office  of  church-warden  or 
ford  is  privileged  from  serving  the  overseer  of  the  poor  or  any  other 
office  or  constable,  Dougl.  538.  So  parochial  or  ward  office,  or  any  other 
an  officer  of  the  customs  is  exempted  office  in  any  hundred  of  any  shire, 
from  actinr  as  overseer  of  the  poor,  city,  town,  parish,  division,  or  wapen- 
thou^h  he  nas  n^t  obtained  his  writ  take."  The  necessity  for  subscribing 
of  privilege  at  the  time  of  trial,  for  it  any  part  of  the  articles  of  the  Church 
is  enough  to  justify  him  if  he  be  in  a  of  England  mentioned  in  this  clause 
condition  to  demand  it,  8  T.  R  375.  has  been  recently  done  away,  by  52 
But  one  who  is  a  resident  within  a  pri-  Geo.  III.  c.  155.  s.  9.  It  should  seem 
▼ate  leet  which  is  within  the  hundred,  also,  that  the  exercise  of  any  office 
is  not,  therefore,  exempted  fVom  serv-  which  is  entirely  incompatible  with 
ing  the  office  of  constable  of  the  hun-  that  to  which  the  party  is  elected* 
dred,  and  a  custom  to  elect  persons  will  of  itself  excuse  him  without  any 
thus  situated  to  that  office  is  valid,  express  provision  for  that  purpose,  8 
Cowp.  13.  And  it  is  laid  down,  that  T.  R.  378.  1  Esp.  Rep.  3o0.  1  I^v. 
the  inspector  of  lottery  offices  ap-  265.  The  33  Geo.  III.  c.  55,  s.  1. 
pmnted  by  commissioners  is  not  ex-  gives  power  to  two  justices  at  petty 
empted  from  becoming  constable,  be-  sessions  to  punish  constables,  and 
cause  that  is  an  office  which  may  be  peace  and  parish  officers  in  a  sum- 
discharged  b^  deputy,  1  Esp.  Rep.  mary  manner  for  neglect  of  duty.  Th€ 
359. — Tliere  is  one  ^nersl  ground  of  ituMctmeni.  It  is  essential  to  show  that 
excuse  from  executmg  any  parish  or  the  defendant  was  bound  to  under- 
ward  offices,  by  the  certificate  of  a  take  the  office,  by  setting  forth  how 
judge  or  Tyburn  ticket,  to  be  g^ven  he  was  elected;  and  therefore,  an  in- 
to any  person  who  apprehends  and  dictment  stating  that  the  defendant 
prosecutes  to  conviction  any  ofTen-  beingqualified  to  act  as  constable  was 
ders  against  the  statutes,  10  and  11  debito  modo  electus,  and  that  he  had 
W.  III.  c.  23.  and  5  Ann,  c.  31.  which  notice  tliereof,  but  did  not  take  the 
operates  as  such  an  indemnity  in  the  oath  required  on  executing  the  office, 
parish  where  the  felony  was  commit-  was  held  to  be  invalid,  5  Mod.  96. 
ted;  and  before  it  has  been  used  for  Comb.  328.  4  T.  R  778.  1  Ventr. 
this  purpose,  it  may  be  once  trans-  305.  2  Stra.  1268.  The  custom,  if 
ferred  by  sale  or  ouierwise  and  wiU  the  election  be  founded  on  a  custom, 
protect  the  assig^nee  in  the  tame  way  should  be  truly  laid  in  the  indictment, 
as  if  he  were  the  original  possessor,  4  and  proved  as  it  is  stated,  Dougl. 
Crim,  Laxo.                     vol.  ii.  2  i 
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there  sworn  to  charge  and  inquire  of  and  present  those  things 
that  belonged  to  them  in  that  court  to  present  which  said  jurors 
so  sworn  and  charged  do  also  at  that  court  choose  and  present, 
and  during  all  the  time  aforesaid  have  chosen  and  presented, 
.  and  have  been  used  and  accustomed  and  of  right  ought  to  choose 
and  present  two  proper  persons  of  the  inhabitants  and  residents 
of  the  parish  of  Saint  George  the  Martyr,  within  the  hundred 
aforesaid,  in  the  county  aforesaid,  to  be  headborough  within 
and  for  the  said  parish  for  the  year  then  ensuing,  and  until 
other  inhabitants  and  residents  of  the  said  parish  have  been  and 
are  chosen  and  sworn  into  the  said  office  for  the  preserving  of 
the  peace  of  our  said  lord  the  king,  and  for  the  apprehending 
of  rogues,  vagabonds,  and  other  suspicious  persons  within  the 
said  parish,  and  for  the  doing  of  all  other  matters  relating 
to  the  said  office  of  headborough,  and  that  from  time  im» 
memorial  aforesaid,  there  was  and  yet  is  an  ancient  custom 
used  and  approved  at  the  said  court,  that  the  said  persons 
so  chosen  and  presented  should  have  notice  given  to  them 
of  such  their  said  election  and  be  summoned  to  appear  in  the 
said  court  upon  such  notice  and  summons,  and  then  and  there 
take  their  corporal  oath  for  the  due  execution  of  their  said 
office,  and  to  execute  the  same.  And  the  jurors  aforesaid, 
now  here  sworn,  &c.  further  present  that  at  a  court  of  view 
of  frank  pledge  of  our  said  lord  the  king,  holden  before  S. 
F«  esquire,  and  J.  S*  esquire,  then  and  yet  sheriffs  of  the  coun- 

J  aforesaid,  in  the  torn  of  ^e  said  sheriffs,  through  the  hun- 
ed  of  O.  aforesaid,  in  the  coimty  aforesaid,  within  the  month 
after  Easter  in  the  year  of  our  Lord  1755,  to  wit,  on,  &c«  to 
wit,  at,  &c.  within  the  hundred  of  O.  aforesaid,  in  the  county 
aforesaid,  W.  G.,  W.  B.,  \kere follow  the  names  of  thirty  jurorsX 
good  and  lawful  men  inhabiting  and  resicHng  within  die  hundred 
aforesaid,  were  then  and  there  sworn  and  charged  according 
[*269]  |^#  the  custom  of  the  said  court  to  inquire  of  and  present  those 
things  that  belonged  to  them,  in  that  court  to  present;  and  the 
same  jurors  at  the  said  court  so  sworn  and  charged  according 
to  the  custom  of  the  said  court,  did  choose  and  present  M.  D« 
of  the  parish  of  Saint  George  the  Martyr  aforesaid,  in  the 
county  aforesaid,  yeoman,  then  being  one  of  the  inhabitants 
and  resiants  within  the  same  last  mentioned  parish  to  be  one  of 
the  headboroughs  within  and  for  the  said  last  mentioned  pa- 
rish, and  to  execute  that  office  for  the  year  then  ensuing,  and 


531  .—If  in  an  indictment  against  an  faeadboraug;tifornotta]dngtheoathon 

overseer  for  not  taking  upon  himself  admission  to  his  office  must  state,  that 

that  office,  it  be  stated  tnat  the  de-  he  was  summoned  before  a  iustice  of 

fendant  was  nomiuated  and  appointed  the  peace  so  to  do,  or  it  will  be  quaah- 

overseer  for  one  year  then  next  en-  ed,  Alleyn,  78.    The  prosecutor  must 

suing,  the  allegation  will  suffice,  for  produce  and  prove  the  appointment 

the  court  will  presume  the  overseer's  to  the  office,  and  parol  evidence  is 

year  to  be  intended,  4  T.  R.  778.    1  not  admissible,  1  Stra.  101.  ante  259. 

Stra.  101.    An  indictment  against  a  note  (o). 
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until  another  inhabitant  and  resiant  of  the  said  parish  last  men- 
tioned, should  be  chosen  and  sworn  into  that  office  in  the  place 
and  stead  of  the  said  M.  D«  for  the  preserving  of  the  peace  of 
fHir  said  lord  the  king,  and  for  the  apprehending  of  rogues, 
vagabonds  and  other  suspicious  persons  within  the  same  pa- 
rish, and  for  doing  and  performing  of  all  matters  relating  to 
the  said  office  of  headborough,  (he  the  said  M.  D.  then  and 
there  long  before  and  ever  since  being  an  inhabitant  and  resi- 
ant within  the  same  parish,  and  a  fit  and  proper  person  to  exe- 
cute the  said  office  as  aforesaid,)  and  that  he  the  said  M.  D, 
after  his  being  so  chosen  into  the  said  office,  to  wit  on  the  same, 
&c*  aforesaid,  at,  &c.  aforesaid,  had  notice  thereof,  and  by  a 
certain  summons  in  writing  was  required  personally  to  be  and 
appear  in  the  said  court  on  the  said,  &c.  aforesaid,  and  then 
and  there  take  his  corporal  oath  for  the  due  execution  of  the 
said  office,  and  to  execute  the  same ;  which  summons  after* 
wards,  to  wit,  on  the  same,  &c.  at,  &c«  aforesaid,  was  deli- 
vered to,  and  left  with,  the  said  M.  D, ;  nevertheless  the  said 
M*  D.  not  regarding  his  duty  in  this  behalf,  but  intending  an(^- 
endeavouring  the  due  execution  of  the  said  office  totally  to 
neglect  and  omit,  after  his  being  so  chosen  into  the  said  office, 
and  after  such  notice  and  summons  as  aforesaid,  to  wit,  on  the 
said,  &c*  aforesaid,  did  obstinately  refuse  to  appear  in  die  said 
court,  and  to  take  upon  himself  the  said  office,  and  to  take  the 
oath  for  the  execution  thereof,  and  he  the  said  M.  D.  volunta- 
rily, unlawftilly,  obstinately  and  contemptuously  hath  hitherto 
reftised  and  still  doth  refuse  to  be  sworn  into  and  execute  the 
same  office,  to  wit,  at,  &c.  aforesaid,  to  the  great  hindrance  and 
delay  of  justice,  to  the  evil  example,  &c.  and  against  the  peace, 
&c«  [Second  count  Hie  the  first  only  stating  the  court  to  he  a 
court'leet,  see  4  Wentw.  334.]    And  the  jurors  aforesaid,  upon  xiarA  count 
dieir  oath  aforesaid,  further  present  that  the  said  M  •  D.  on  more  gene* 
the  said,  &c.  and  long  before  was  and  still  is  a  resiant  and  in-  nlthan  first, 
habitant  within  the  parish  of,  &c«  aforesaid,  in  the  county  ^^^^^^* 
aforesaid,  and  then  and  there  was  and  still  is  a  fit  and  proper  election  at 
person  to  execute  the  office  of  one  of  the  headboroughs  wiuiin  sheriff's  torn, 
the  said  parish  of,  &g«  and  that  he  the  S9;d,  M«  D«  at  a  court  of 
our  said  lord  the  king,  holden,  on,  &c«  '>efore  N.  F.**  esq.,  and    ['^270} 
J.  S.  esq.,  then  and  yet  sheriff  of  the  county  aforesaid,  in  the  torn 
of  the  said  sheriff,  in  the  hundred  of  O.  in  the  county  aforesaid^ 
in  the  workhouse  there,  he  the  said  M.  D.  was  duly  elected  and 
chosen  by  W.  G.  &c«  \nannng  the  jurors']  good  and  lawftil  men 
of  the  hundred  aforesaid,  then  and  there  sworn  and  charged  to 
inquire  of  and  present  those  things  that  belonged  to  them  in 
that  court  to  present,  into  the  office  of  one  of  the  headboroughs 
within  and  for  the  said  parish  of  Saint  George  the  Martyr, 
and  to  execute  that  office  for  the  year  then  next  ensuing,  and 
until  another  inhabitant  and  resident  of  the  same  last  mentioned 
parish  should  be  chosen  and  sworn  into  that  office,  >in  the  place 
and  stead  of  the  said  M.  D.  and  that  he  the  said  M.  D.  sifter- 
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wards,  to  wit,  on  the  said,  &c.  aforesaid,  at,  &c*  aforesaid^ 
had  notice  thereof,  and  was  then  and  there  required  to  appear 
at  the  said  last  mentioned  court  to  take  upon  himself  the  said 
office,  and  to  take  the  oath  for  the  due  execution  thereof,  ne* 
vertheless  the  said  M.  D.  his  duty  in  that  behalf  not  regarding, 
but  contriving  and  intending  wholly  to  neglect  to  serve  the  said 
office  of  headborough,  after  he  was  so  as  last  aforesaid  elected 
and  chosen  into  the  said  office,  afterwards,  to  wit,  on  the  said, 
&c.  and  continually  afterwards  until  the  day  of  taking  this  in- 
quisition, at,  6cc.  aforesaid,  unlawfully  and  contemptuously 
did  refuse  and  still  doth  refuse  to  take  the  oath  for  the  due  exe- 
cution of  the  said  office,  or  in  anywise  to  execute  the  same,  to 
the  great  hindrance  of  justice,  to  the  evil  example,  &c.  and 
Fourth  count  against  the  peace,  &c«     And  the  Jurors  aforesaid,  now  here 
sutes  elec-    swom  upon  their  oaths  aforesaid,  further  present,  that  the  said 
uonaicouiT.  jyj^  j^^  ^^  ^j^^  ^^^^^  ^^^  ^^j  j^^^g  before,  was  and  yet  is  a  per- 
son able  and  fit  to  be  chosen  into  the  office  of  one  of  the  head- 
boroughs  of  the  same  parish  to  execute  that  office;  and  that  the 
^aid  M«  D.  on  the  same  day  and  year  aforesaid,  at  a  certain 
court  leet  of  our  said  lord  the  king,  holden,  at,  &c.  aforesaid, 
to  wit,  in  the  workhouse  there,  before  the  said  J«  B.  then  and 
yet  steward  of  the  said  court  was  duly  and  lawfully  chosen  to 
be  one  of  the  headboroughs  of  the  said  parish  of  Saint  George 
the  Martyr,  for  the  year  then  ensuing,  and  until  another  inha- 
bitant and  resiant  of  the  same  parish  was  chosen  and  swom 
into  that  office,  in  the  place  and  stead  of  the  said  M.  D.  where- 
of the  said  iSl.  D«  afterwards,  to  wit,  on  the  same  day,  and 
year  last  aforesaid,  at  the  parish  of  Ssunt  George  the  Martyr 
aforesaid,  in  the  county  aforesaid,  had  due  notice,  nevertheless 
the  said  M«  D.  on  the  same  day  and  year  last  aforesaid,  and 
continually  afterwards  until  the  day  of  taking  this  inquisition 
at  the  parish  of  Saunt  George  the  Martyr  aforesaid,  in  the 
county  aforesaid,  wilfully,  obsdnately  and  contemptuously  did 
neglect  and  refuse  and  yet  doth  neglect  and  refuse  to  take  upon 
[^271]     himself**  the  execution  of  the  said  office,  although  duly  re- 
quired BO  to  do,  to  the  great  hindrance  of  justice,  to  the  evU 
Fifth  count,  example.  Sec.  and  against  the  peace,  &c.  And  the  jurors  afore- 
"*lf°Si^d^'  *^^^'  ^^^  ^^'^  swom  upon  their  oath  aforesaid,  further  pre- 
fendantVu'  ^^^^  ^^^  ^^  ^^  ^«  I^*  ^^  ^^  sBid^  &c.  and  long  before  was 
chosen  head-  and  yet  is  an  inhabitant  and  resiant  in  the  parish  of  Saint 
borough,  not  George  the  Martyr  aforesaid,  in  the  county  aforesaid,  and  on 
how!' (f )      the  same  day  and  year  last  aforesaid,  and  long  before  was  and 
yet  is  a  person  able  and  fit  to  be  chosen  into  the  office  of  one  c^ 
the  headboroughs  of  the  same  parish,  and  to  execute  that  of- 
fice, and  that  he  the  said  M.  D.  on,  &c.  last  aforesaid,  at,  &c* 
aforesaid,  in  the  county  aforesaid,  was  duly  and  lawfully  cho- 
sen to  be  one  of  the  headboroughs  of  the  said  parish  of,  &c.  for 


(x)  Quaere  as  to  this  count,  ante  SGI^f  8.  note  (z). 
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the  year  ensuing^  and  until  another  inhabitant  and  resiant  of 
the  same  parish  was  chosen  and  sworn  into  that  office  in  the 
place  and  stead  of  the  said  M.  D.,  whereof  the  said  M.  D.  af- 
terwards, to  wit,  on,  &c«  aforesaid,  at,  &c«  aforesaid,  had 
due  notice,  nevertheless  the  said  M«  D.  on  the  same  day  and 
year  last  aforesaid,  and  continually  afterwards,  until  the  day 
and  year  of  taking  this  inquisition  at,  &c«  aforesaid,  wilfully, 
obstinately  and  contemptuously  did  neglect  and  refuse  and  yet 
doth  neglect  and  refuse  to  take  upon  himself  the  execution  of 
the  said  office,  although  duly  required  so  to  do,  to  the  great 
hindrance  of  justice,  to  the  evil  example,  &c.  and  against  the 
peace,  EsPc* 

That  A.  O.  late  of,  &fc,  in  the  township  of in  the  said  Indictment 

county,  yeoman,  on,  is?c.  and  long  before,  and  always  after,  f°''"?^*^" 
until  the  day  of  the  preferring  of  this  indictment,  was  and  is  of  constable, 
an  inhabitant  and  residing  within  the  township  of  «—  afore-  (y) 
said,  in  the  county  aforesaid,  and  an  able  person  to  serve  the 
office  of  constable  for  the  said  township;  and  he  the  said  A.  O., 
on  the  said,  &Pc«  in  the  township  aforesaid,  at  the  court  leet  of 
A«  L.  lord  of  the  manor  of  aforesaid,  holden  before  A.  S. 

gentleman,  steward  of  the  said  court,  was  elected  and  chosen, 
according  to  the  ancient  custom  of  choosing  constables  for  the 
said  township,  for  one  year  from  thence  next  following,  to  do 
and  execute  ail  and  singular  those  things  which  belong  to  the 
office  of  constable,  (or  otherwise  as  the  custom  shall  be  for 
choosing  constables :)  and  that  the  said  A.  O.  afterwards,  to 

wit,  on,  &f c,  aforesaid,  at  the  township  of aforesaid,  had 

due  notice  given  to  him  by  A«  B.  bailiff  of  the  aforesaid  ma- 
nor, of  his  being  so  elected  and  chosen  constable  as  aforesaid, 
and  then  and  there  was  by  him  the  said  A.  B.  required  to  ap- 
pear before  J.  P.  esquire,  then  and  yet  one  of  his  majesty's 
justices  assigned,*  &fc.  [as  ante  182.]  on  the  said,  &fc.  to  take  r#2r2] 
his  oath  for  the  due  execution  of  the  said  office  of  constable  for 
the  same  township,  according  to  the  duty  of  that  office ;  ne- 
vertheless the  said  A.  0«,  his  duty  in  that  behalf  not  regard- 
ing, but  contriving  and  intending  wholly  to  neglect  to  serve  the 
said  office  of  constable,  after  he  the  ssud  A.  O*  was  so  elected 
and  chosen  into  the  said  office  as  aforesaid,  to  wit,  on  the  said, 
&c.  and  continually  afterwards  until  the  day  of  taking  this  in- 
quisition, at,  &Pc.  aforesaid,  unlawfully  and  contemptuously 
did  refuse,  and  still  doth  refuse,  to  take  his  said  oath  for  the 
due  executing  the  said  office  of  constable,  and  in  any  wise  to 
execute  the  same  office,  contrary,  i!?c»  (as  in  the  last  precedent.) 

That  R.  K.  late  of ,  EsPc.  on,  &c*  and  long  before  was  an  inha-  For  refusing 
bitant  and  resiant  within  the  parish  aforesaid,  in  the  county  to  take  the 
aforesaid,  and  an  able  person  to  serve  the  office  of  petty  con-  ^^^^fc^**^ 
stable  for  the  same  parish,  and  he  the  said  R«  K.,  on  the  said,  uid  to  exe- 


(y)  See  precedent.  Bum  J.  constable,  and  see  ante  266.  note  (z). 
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cute  that  of-  &Pc.  at  the  vestry  room  of  and  in  the  parish  church  of  the  same 
i!^\^^b  *^*^  parish,  there  situate,  lawfully  and  in  due  manner  was  elected 
appointed  at  ^^^  chosen  by  J,  W.,  A.  G.,  P.  D.,  J.  L,,  and  H.  G.  ancient 
a  vestry,  (x)  inhabitants  of  Uie  same  parish  and  usually  present  at  the  elec- 
tion of  parish  officers,  for  the  parish  aforesaid,  into  the  office 
of  petty  constable  for  the  said  parish  of  Saint  Giles  in  the  fields, 
in  the  said  county  of  M.,  for  one  year  from  thence  next  follow- 
ing, to  do  and  execute  all  and  singular  those  things  which  be- 
long to  the  office  of  constable,  and  that  the  said  R«  K.  after- 
wards, to  wit,  on,  &f  c,  at,  EsPc.  aforesaid,  had  due  notice  there- 
of, and  then  and  there  was  req^uired  to  appear  before  J.  M« 
esquire,  then  and  yet  being  one  of  the  justices  of  our  said  lord 
the  king,  assigned,  &fc.  [as  ante  182.]  on  the  same,  £sPc«  to 
take  his  oath  for  the  due  ctxecution  of  the  said  office  of  petty 
constable  of  the  same  parish  according  to  the  duty  of  that  of- 
fice ;  nevertheless  the  said  R.  K«,  his  duty  in  that  behalf  not  re- 
garding, but  contriving  and  intending  wholly  to  neglect  to 
serve  the  said  office  of  petty  constable,  after  he  the  said  R«  K. 
was  so  elected  and  chosen  into  the  said  office  as  aforesaid,  to 
wit,  on  the  said  first  day  of  November  in  the  year  aforesaid, 
and  continually  afterwards,  until  the  day  of  the  taking  of  this 
inquisition  at  the  parish  aforesaid,  in  the  county  aforesaid,  un- 
lawfully and  contemptuously  did  refuse,  and  still  doth  refuse 
to  take  his  said  oath  for  the  due  execution  of  the  same  office  of 
petty  constable,  or  in  any  wise  to  execute  the  same  office,  to 
the  great  hindrance  of  justice,  in  contempt,  &Pc,  to  the  evil  ex- 
ample, &Pc«  against  the  peace,  is^c. 
r*273l         That*  on,  C5?c.  at  a  court-leet  of  the  right  honourable  T. 
For  refusing  lord  A.  lord  of  the  manor  of  B.  in  the  said  county  of  W.,  then 
to  take  the    held  in  and  for  the  said  manor  of  B«,  before  R«  S*  gentleman^ 
T  W^^"'   tlien  being  steward  of  the  said  court,  of  the  said  lord  A«,  lord 
manor,  to     of  the  said  manor,  J.  D.  late  of,  &fc.  within  the  manor  afore* 
which  office  said,  in  the  coun^  aforesaid,  baker,  according  to  the  custom 
*T  rt*d**  t^^  ^^        ®^^  manor,  was  duly  nominated  and  elected  by  J,  R., 
courtJeet*  ^^*  [^^^  names  of  the  jurors^"]  the  jury  then  and  there  duly- 
First  count,  sworn  at  the  said  court-leet,  as  well.for  our  said  lord  the  king, 
for  ref\iBing^  as  for  the  said  lord  of  the  said  manor,  according  to  the  custom 
beforeTliw-  ^'  ^^  ^^^  manor,  one  of  the  constables  of  the  said  manor  of 
tice  after  a    B«,  for  the  year  then  next  ensuing,  (he  the  said  J.  D.  then  be- 
certificate     ing  an  inhabitant  and  resiant  of  and  within  the  said  manor,  and 
^™^^       a  nt  person  to  be  so  nominated  and  elected,  and  a  person  liable 
the  justice,  ^  ^  nominated  and  elected  to  the  said  office,)  to  wit,  at,  Esfc. ; 
and  a  sum-   and  that  afterwards  to  wit,  on  the  same,  &c.  at  the  parish 
mona  in  pur-  aforesaid,  in  the  manor  and  county  aforessud,  the  said  J.  D. 
therein,  (a)  ^^^  notice  from  the  said  R.  S.  as  being  so  steward  as  aforesaid, 


(z)  See  precedent,  Cro.  C.  C.  Tth    Cro.  C.  A.  65.  1  Salk.  502,  ante  266. 
Ed.  299.  see  also  ante  266.  note  (x).     note  (x). 
(a)   See  Cro.  C.  C.  8th  Ed.  152. 
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of  such  his  nomination  and  election  as  aforesiud ;  and  that  af- 
terwards, to  wit,  on,  &c.  at,  &c.  aforesaid,  in  the  manor  and 
county  aforesaid,  the  said  R.  S«  then  being  such  steward  as 
aforesaid,  did  certify  under  his  hand  and  seal  to'  G,  P,  esq., 
then  being  one  of  the  justices  of  our  said  lord  the  king,  as- 
signed, &c.  [as  ante  182.]  that  the  said  G«  D«  had  according 
to  the  custom  of  the  said  manor  been  appointed  at  a  court-leet, 
held  in  and  for  the  said  manor  of  B.,  on  the  said,  &c«  consta- 
ble of  the  said  manor  of  B«,  whereupon  the  said  G.  P.  the  jus- 
tice aforesaid,  afterwards,  to  wit,  on  the  said,  &c.  at,  &c« 
aforesaid,  did  make  and  issue  a  certain  summons  under  his 
hand  and  seal  directed  to  the  constable  and  headborough  of  B. 
aforesaid,  for  that  time  being,  thereby  requiring  them,  and 
each  of  diem,  forthwith  to  summon  the  said  J.  £>•  td  appear 
before  him  the  said  G«  P.  being  such  justice  as  aforesaid,  at 
the  house  of  J.  C«  in  B.  aforesaid,  on,  &c.  by  three  of  the 
dock  in  the  afternoon  of  the  same  day,  to  take  the  oath  of  of- 
fice of  constable  for  the  said  manor  of  B«,  so  being  nominated 
and  elected  for  and  to  that  office  as  aforesaid ;  and  the  jurors, 
be  do  further  present  that  the  said  J.  D,  afterwards,  to  wit,  on 
the  ssud,  &c*  at,  &c«  aforesaid,  was  duly  summoned  by  R«  B. 
then  being  constable  of  the  manor  of  B.  aforesaid,  to  appear 
before  the  said  G.  P.  being  such  justice  as  aforesaid,  at  the 
house  of  the  said  J.  C,  in  B.  af<Mresaid,  on,  £sPc.  aforesaid,  by 
three  of  the  clock  in  the  afternoon  of  that  day,  to  take  the  oath 
of  office  aforesaid,  according  to  the  tenor  of  the  said  summons;**  [*274] 
and  that  although  the  said  J*  D.  personally  appeared  before  the 
ssud  G.  P.,  on  the  day  and  at  the  place  in  that  behalf  aforesaid, 
according  to  the  summons  aforesaid,  and  was  then  and  there 
required^by  the  said  G.  P.  to  take  the  said  oath  of  office,  of 
constable  of  and  for  the  said  manor  of  B*,  according  to  the  no- 
mination and  election  aforesaid,  yet  the  said  J.  D.  then  and 
there,  to  wit,  on  the  said,  &c.  at,  &c.  (although  often  duly  re- 
quested so  to  do,)  unlawfully,  wilfully,  obstinately,  and  con- 
temptuously did  refuse  and  deny,  and  still  doth  refuse  and 
deny,  to  tadce  the  said  oath  of  office,  and  to  be  duly  sworn  in 
the  said  office  of  constable,  of  and  for  the  said  manor  of  B.,  for 
the  year  next  ensuing,  and  to  take  upon  him  the  said  office  of 
omstable,  contrary  to  his  duty  in  that  behalf,  in  contempt,  &c. 
to  the  great  hindrance  of  justice,  and  against  the  peace,  &c.  And  Second 
the  jurors,  &c,  do  further  present,  that  on,  &c.  at  another  court-  fo^ntf  l«*v- 
leet  of  the  said  ri^ht  honourable  T,  lord  A.  lord  of  the  manor  certifiaite^ 
of  B*,  aforesaid,  m  the  county  aforesaid,  then  held  in  and  for  summons, 
the  said  manor  of  B.  before  the  said  R,  S«,  then  being  steward  ^^  ^^^W 
of  the  said  court  of  the  said  lord  A.,  lord  of  the  said  n^smor,  [J""^^^^* 
the  said  G*  B.  according  to  the  custom  of  the  said  manor,  was juftice. 
duly  nominated  and  elected  by  the  said  J.  R,,  &c«  [the  names  of 
the  jurors^  th^  jury  then  and  there  duly  sworn,  at  the  said  last 
mentioned  court-leet,  as  well  for  our  said  lord  the  king  as  for  the 
said  lord  of  the  said  manor,  according  to  the  custom  of  the  said 
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manor,  one  of  the  constables  of  the  said  manor  of  B«,  for  the 
year  then  next  ensuing,  (he  the  said  J.  D.,  then  and  there  be- 
ing an  inhabitant  and  resiant  of  and  within  the  said  manor,  and 
being  a  fit  person  to  be  nominated  and  elected,  and  a  person 
liable  to  be  nominated  and  elected  to  the  said  office,)  and  that 
afterwards,  to  wit,  on  the  same,  &c.  last  aforesaid,  at,  &c» 
aforesaid,  the  said  J.  D.  had  notice  from  the  said  R.  S.,  so  be- 
ing steward  as  aforesaid,  of  such  his  nomination  and  election 
as  last  aforesaid ;  and  that  afterwards,  to  wit,  on  the  same,  &c. 
last  aforesaid,  at,  &c«  aforesaid,  in,  &c.  aforesaid,  the  said  J.  D. 
then  being  personally  present  in  the  said  last  mentioned  court, 
was  required  by  the  said  R.  S.,  then  being  steward  as  afore- 
said, then  and  there  to  be  sworn  into  and  t^ke  upon  himself 
the  said  office  of  constable,  in  and  for  the  said  manor,  accord- 
ing to  such  his  nomination  and  election  as  last  aforesaid ;  yet 
the  said  J*  D.  then  and  there,  to  wit,  on  the  said,  &c«  afore- 
said, at,  &c.  aforesaid,  unlawfully,  wilfully,  and  obstinately, 
did  nedect  and  refuse  to  be  sworn  into,  or  in  any  wise  to  take 
upon  himself  the  said  office  of  constable,  in  and  for  the  ssud 
manor,  to  which  he  had  been  so  nominated  and  elected  as  last 
aforesaid,  and  hath  hitherto  wholly  neglected  and  refused  so 
to  do,  contrary,  &c.  [as  injirst  counW] 
r*275]        That*  at  the  general  quarter  session  of  the  peace  of  our  said 
Indictment    lord  the  king,  holden  at  the  new  sessions'  house  on  Clerken- 
to'e^^ute^  well-green,  in  and  for  the  county  of  Middlesex  by  adjournment, 
the  office  of  on  Thursday,  the  ninth  day  of  October,  in  the  twenty-first  year, 
chief  consta.  &c,  before  W,  M«,  J.  S.,  W,  A.,  D.  W.  esquires  and  others 
dred^  ^^^'  ^^^^  fellows,  justices  of  our  said  lord  the  king,  assigned,  &c 
which  he  WB8  [j^  ante,  182«]  one  W.  B«  late  of,  &c.  then  and  long  before  be- 
elected  at  a  mg  an  inhabitant,  and  residing  in  the  parish  aforesaid,  within 
seBsion  hold-  the  hundred  of  O.,  in  the  said  county  of  M.,  and  a  proper  per- 
enwell-  ^^  '  ^^^  ^^  execute  the  office  of  chief  constable,  within  the  said  hun- 
Green.  (b)    dred  at  the  same  session,  by  the  justices  above  named,  in  due 
manner  was  elected  to  be  one  of  the  chief  constables  of  the 
hundred  aforesaid,  in  the  room  and  stead  of  one  J.  B.,  where- 
of the  said  W«  B.  afterwards,  to  wit,  on,  &c.  at,  &c.  aforesaid, 
had  notice:  nevertheless  the  said  W.  B«,  his  duty  in  that  be- 
half not  regarding,  but  contriving  and  intending  as  much  as  in 
him  lay  to  prevent  and  hinder  the  due  execution  of  justice,  on 
the  said,  &c*  at,  &c.  aforesaid,  imlawfully,  wilfully,  obstinate- 
ly, and  contemptuously  did  refuse,  and  from  thence  continually 
until  the  day  of  taking  this  inquisition,  unlawfully,  wilfully,  ob- 
stinately and  contemptuously,  hath  refused  to  take  upon  himself 
and  execute  the  said  office  of  chief  constable,  within  the  hun- 
dred aforesaid,  to  wit,  at,  &c.  aforesaid,  contrary  to  his  duty  in 
that  behalf,  in  manifest  contempt  and  delay  of  justice,  to  the 
evil  example,  &c.  and  against  the  peace,  &c. 


(b)  See  precedent,  Cro.  C.  C.  6th  Ed.  145.    7ih  Ed.  296.  ante  266  note  x. 


A^AIWET  OfyiGEUd)  NOT  ACeEfTiNO  09ri€£,  &C.      2S7 

That  the  city  of  London  is  an  ancient  city,  and  that  F«  de  M.  Indictment 
late  of,  &c«  on,  &c.  and  long  brfore,  and  continually  afterwards,  **^?***?^ 
until  the  day  of  ihe  taking  of  this  inquisition,  was  an  inhabitant  j„^  ^^  take 
and  resiant  within  the  parish  of  C«  C.  in  the  ward  of  Farring-  the  oath  of 
don  within,  in  London  {foresaid,  and  a  fit  and  proper  person  to  constable  of 
execute  the  office  of  constable  within  the  said  ward,  and  diat  ^^^on 
according  to  the  custom  of  the  said  city,  a  court  of  ward-mote  witliin,  after 
was  holden,  in  and  for  the  said  ward,  to  wit,  in  &c,  aforesaid,  having  been 
m  London  stforesaid,  on,  &c.  before  J*  P.  esquire,  then  being  ^^anifmote* 
the  lawful  deputy  of  W.  B.  esquire,  Uien  and  now  being  one  of  (c) 
Ae  aldermen  of  the  said  city,  and  then  and  yet  alderman  of  the  pint  count, 
said  ward,  and  that  the  said  court  of  ward-mote  was  in  due  stating  that 
maimer  continued  by  several  adjournments  until,  &c.'  to  wit,  at,  ?L5^'*  ^ 
&c«  aforesaid;  and  that,  on  the  said,  &c«  at,  &c«  aforesaid,  at  was  hddiM> 
the  same  court  of  ward-mote,  then  and  there  duly  holden  by  cording  to 
adjournment,  before  the  said  }•  P.,  the  deputy*  aforesaid,  he  the  custom 
the  said  Fs  de  M.  was  lawfully  and  in  due  manner  according     [  ^^^J 
to  the  custom  of  the  said  city,  and  in  the  court  of  ward-mote  2nd  ^iStSe 
aforesaid,  then  and  there  elected  and  chosen  to  be  one  of  the  defendant 
constables  within  and  for  the  said  ward,  for  one  whole  year  was  chosen 
from  thence  next  ensuing,  by  the  men  inhs&iting  and  resiant  !°**  rc^we^ 
paying  scot  and  bearing  lot  within  the  said  ward,  whereof  the 
said  F«  de  M.  afterwards,  to  wit,  on  the  said,  &c.  and  on  divers 
other  days  and  times  between  that  day  and  the  day  of  the  tak- 
ing of  this  inquisition  at,  &c.  aforesaid,  had  due  notice ;  yet  the 
said  F.  de  M.,  not  regarding  his  duty  in  this  behalf,  but  en- 
deavouring and  intending,  as  much  as  in  him  lay,  to  hinder  and 
retard  the  due  execution  of  justice  on  the  said,  &c*  and  con- 
tinuity from  thence  until  the  day  of  the  taking  this  inquisition 
at,  &c«  aforesaid,  voluntarily  and  obstinately,  wholly  refused, 
denied  and  neglected,  and  yet  doth  refuse,  deny,  and  neglect  to 
take  upon  himself,  and  execute  the  said  office  of  constable,  con- 
trary to  his  duty  in  that  behalf,  in  manifest  contempt  and  de- 
lay of  justice,  to  the  evil  example,  8cc«  and  against  the  peace, 
&c.     And  the  jurors,  &c,  do  further  present,  that  the  said  F,  ^*^"?-t^t 
de  M«  on  the  said,  &c«  and  long  before,  and  continually  from  l^g  the  cusT 
dience,  until  the  day  of  the  taking  of  this  inquisition,  was  an  torn  at 
inhabitant  and  resiant,  paying  scot  and  bearing  lot  within  the  {f}^'  ^ 
said  parish  of  C.  C.  in  the  said  ward  of  Farringdon  within,  in  ^^  Jid  A«^' 
London  aforesaid,  to  wit,  at,  &c.  aforesaid,  and  that  within  the  defendant 
same  ward  there  is,  and  from  time  whereof  the  memory  of  man  was  chosen 
is  not  to  the  contrary,  there  hath  been,  a  certain  court  of  our  ^**'  ^*  ^ 
lord  die  now  king  and  his  predecessors,  kings  and  queens  of 
England,  called  the  ward-mote,  held,  and  to  be  held  every 
year^  upon  the  feast  day  of  St.  lliomas  the  apostle,  (unless  the 


(c)  See  precedent)  Cro.  C.  C.  8tli  better  to  begin  the  indictment  with 
Kd.  147.  Cro.  0.  A.  55.  Starkie^  595.  the  second  count,  as  being  the  most 
ante  266,  note  z.    It  should  seem    parttcuhtr. 
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same  feast  should  happen  to  be  on  a  Sunday,  and  in  such  case 
then  upon  the  day  next  following  such  Sunday,)  before  the 
alderman  of  the  ward  aforesaid,  for  the  time  being,  or  his  de- 
puty in  which  said  court  of  ward-mote,  according  to  the  cus- 
tom within  the  said  ward  used  and  approved  of  during  the  time 
last  aforesaid,  to  wit,  in,  &c.  aforesaid,  all  the  men,  inhabitants 
and  resiants,  paying  scot  and  bearing  lot  within  the  ward  afore- 
said, for  the  time  being  have  been  used  and  accustomed,  and 
ought  and  were  bound  by  reason  of  their  vesidence  to  appear 
in  the  said  court  and  do  their  suit  there,  and  in  the  ssdd  court 
of  ward-mote,  according  to  the  custom  of  the  said  ward,  the 
said  men  inhabiting  and  resiant,  paying  scot  and  bearing  lot 
within  the  same  ward  for  the  time  being,  were  during  the 
v/hole  time  aforesaid,  used  and  accustomed,  and  ought  to  ap- 
point and  choose  yearly  divers  persons  then  inhabiting  and  re- 
siant, and  paying  scot  and  bearing  lot,  within  the  ward  afore- 
said, constables  to  and  for  the  said  ward,  for  the  preserving  of 
the  peace  of  our  lord  the  king,  and  for  the  apprehending  of 
[*277]  rogues,*  vagabonds,  and  other  suspicious  persons  within  the 
ward  aforesaid,  for  the  public  good,  which  said  persons,  so  as 
aforesaid  appointed  and  chosen,  were  used  and  accustomed  and 
ought  to  hold  the  said  office  for  the  year  then  next  ensuing, 
and  until  other  persons  should  be  elected  into  the  said  office, 
and  also  were  used  and  accustomed,  and  ought  on  the  Mon- 
day next  after  the  feast  of  the  l^piphany,  next  after  their  said 
election  to  appear  at  the  Guildhall  of  the  said  city  of  L.  situate, 
&c.  in  the  court  then  and  there  held  before  the  m^or  and 
aldermen  of  the  same  city  for  the  time  being,  for  all  me  time 
aforesaid,  and  take  their  corporal  oaths  before  such  mayor  and 
aldermen,  for  the  due  execution  of  the  said  office  of  constable* 
And  the  Jurors,  &c  do  further  present,  that  according  to  the 
custom  of  the  city  and  ward  aforesaid,  a  court  of  ward-mote 
was  holden  for  the  said  ward  of  Farringdon  within,  to  wit,  in 
the  said  parish  of  C*  C«  in  the  said  ward  on  the  said,  &c«  be- 
fore the  said  J,  P,  then  being  the  lawful  deputy  of  the  said  W* 
B.  esquire,  then  and  now  being  one  of  the  aldermen  of  the  said 
city,  and  then  and  yet  alderman  of  the  said  ward,  and  that  the 
said  court  of  ward-mote  was  in  due  manner  continued  by  se- 
veral adjournments  until,  &c,  and  that  at  the  same  court  of 
ward-mote  being  duly  holden  by  adjournment  on  the  said,  &c. 
within  the  said  parish  of  C.  C.  in,  &c«  aforesaid,  before  the 
said  J.  P.  the  deputy  aforesaid,  the  said  F*  de  M.  was  lawful- 
ly and  in  due  manner  by  the  then  inhabitants  and  resiants  pay- 
ing scot  and  bearing  lot  within  the  ward  aforesaid,  according 
to  the  custom  of  the  said  ward,  and  the  court  of  ward-mote 
aforesaid,  for  and  during  all  the  said  time,  immemorially  used 
and  approved  of,  elected  into  the  office  of  one  of  the  constables 
in  and  for  the  said  ward,  for  one  whole  year  then  next  ensuing, 
and  until  another  person  should  be  elected  to  the  said  office  for 
preserving  the  peace  of  our  said  lord  the  king,  and  for  the  ap- 
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prehending  of  rogues,  vagabonds  and  other  suspicious  persons 
Mrithin  the  said  ward  for  the  public  good,  whereof  the  said  F. 
de  M.  afterwards,  to  wit,  on  the  said,  &c.  at,  &c«  aforesaid, 
had  due  notice  from  A.  B.,  gentleman,  then  and  there  being 
vestiy  clerk  of  the  said  parisn  of  C«  C«  and  then  and  there  was 
duly  required  to  appear  amongst  others  in  the  said  court  to  be 
holden  before  the  then  mayor  and  aldermen  of  the  said  city  of 
L..  at  the  Guildhall  of  the  same  city,  on  Monday  next,  after  the 
feast  of  the  Epiphany  then  next  following,  there  to  take  his 
corporal  oath  for  the  due  execution  of  his  said  office,  and  to 
execute  his  said  office,  yet  the  said  F.  de  M.  not  regarding  his 
duty  in  that  behalf,  but  intending  and  endeavouring  wholly  to 
neglect  and  omit  the  due  execution  of  his  said  office,  on  the 
said  Monday  next,  after  the  feast  of  the  Epiphany,  and  con- 
tinually afterwards  until  the  day  of  the  taking  of  diis  inquisi- 
tion, (although  often  duly  requested  so  to  do,  to  wit,  at,  &c«*     [*2r8] 
aforesaid,)  hath  altogether  voluntarily,  obstinately  and  con- 
temptuously refused  and  denied,  and  yet  doth  refuse  and  deny, 
to  take  his  said  oath,  for  the  due  execution  of  his  said  office, 
or  to  execute  his  siaid  office,  in  any  manner  whatsoever,  con- 
trary to  his  duty,  &c,  [as  in  the  first  countJ\     And  the  jurors  Third  count,, 
aforesaid,  upon  tiieir  oath  aforesaid,  do  further  present  that  8«tdii£^  out 
the  s^d  F.  de  M,  on  the  said,  &c.  aforesaid,  and  long  before  iJJ^beforer 
and  continually  from  thence  until  the  day  of  the  taking  of  this  and  that  the 
inquisition  was  an  inhabitant  and  resiant  payinc^  scot  aild  bear-  defendant 
ing  lot,  within  the  said  parish  of  C.  C.  in  the  said  ward  of  Far-  ^^  chosen 
ringdon  within,  in  London  aforesaid,  and  that  within  the  same  in'the^K^. 
ward  there  is  and  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  there  hath  been,  a  certain  court,  &c.  [the  same 
as  before  to  the  end,  except  the  variations  of  the  word  ^  pre^ 
cinct;^  &c.] 

That  A.  B*  late  of,  &c«  yeoman,  on,  &c.  and  long  before,  indictment 
was  an  inhabitant  in  the  parish  aforesaid,  in  the  county,  afore- fo"®*^"'^  * 
said,  and  that  the  said  A.  B«  then  and  there  was  duly  summon-  ^^^g^ie 
ed  and  required  to  watch  in  the  night  Sf  the  same  day  with  C«  when  duly 
D*  then  being  one  of  the  constables  of  the  same  parish,  in  the  summoned, 
county  aforesaid,  nevertheless  the  said  A.  B  wholly  neglecting  ^^^' 


(d)  See  other  preeedefitt.  Bum  J.  bitants  of  the  town,  and  shall  watch 
Watch.  Cro.  C.  C.  143.  7th  Ed.  289.  the  town  continually  all  night  from 
As  to  the  dutv,  &c.  of  watching  in  g«-  the  sun  setting  to  the  sun  rising." 
neril,  see  I>ut.  J.  c.  104.  Hawk.  b.  Under  this  act,  every  inhabitant  ia 
3.  c.  13.  8.  2,  3,  4,  5,  6. — ^Bum  J.  bound  to  keep  watch  in  his  turn  or 
Watch. — ^By  Stat.  Winchester,  c.  4.  find  a  sufficient  deputy,  and  in  case 
it  is  enacted,  *<that  from  thenceforth  he  be  duly  required  so  to  do  and  re- 
all  towns  be  kept  as  it  had  been  used  fuse,  he  is  liable  to  be  indicted  for  his 
in  times  past,  that  is,  to  wit,  from  the  nonfeasance,  Hawk.  b.  2.  c.  13.  s.  4. 
day  of  Ascension  to  the  day  of  Saint  But  a  straneer  who  is  not  an  inhabi- 
Michael  in  every  city  six  men  shiill  tant  of  the  place,  cannot  be  compelled 
keep  at  eveiy  gate,  in  every  borough  by  virtue  of  the  statute  of  Winches- 
twelve  men,  m  every  town  six  or  four,  ter  to  keep  watch  within  it,  Cro.  Eliz. 
according  to  tiie  number  of  the  inha-  204. 
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his  daty  ih^  that  behalf,  then,  to  wit,  in  the  night  of  tlie  same 
day,  or  in  any  part  of  the  same  night,  did  not  watch  with  the 
said  constable,  in  the  parish  aforesaid,  in  the  county  aforesaid, 
but  to  do  his  duty  in  that  behalf  then  and  there  totally  did  ne- 
glect, and  wilfully,  obstinately  and  contemptuously  then  and 
there  did  make  default,  in  contempt  of  our  said  lord  the  king, 
smd  his  laws,  and  against  the  peace,  fcc. 
Forrefunng      That  J.  H.  late  of  the  parish  of  C.  in  the  county  aforesaid^ 
to  execute     gerge  maker,  on,  &c*  and  lontr  before  was  and  still  is  a  aubetaik- 
overaeer.  U)  ^^  housekeeper  and  residmg  withm,  Sec.  aforesaid,  and  a  proper 
[^279]    and  able*  person  to  serve  the  office  of  an  overseer  of  tl^  poor 
of  the  said  parish:  and  that  the  said  J.  H«  on.  the  said,  &c.  by 
warrant  under  the  hands  and  seals  of  J.  C.  clerk,  and  J.  P» 
clerk,  two  of  the  justices  of  our  said  lord  the  king,  assigned  to 
keep  the  peace  of  our  said  lord  the  king,  in  and  for  the  county  of 
Devon,  (one  of  them,  to  wit,  the  said  J.  C«  then  being  one  of  the 
quorum)  was  lawfully  nominated  and  appointed  one  of  the  over- 
seers  of  the  poor  of  the  said  parish  for  one  year,  then  next  en- 
suing, (y*)  or  until  another  overaeer  should  be  appointed  in  his 
stead,  whereof  the  said  J.  H«  afterwards  to  wit,  on,  &c*  at,  &C 
afcuresaid,  had  due  notice.    Nevertheless  the  said  J.  H*  hks 
duty  in  that  behalf;  not  regarding,  but  contriving  and  intending 
as  much  as  in  him  lay  to  render  the  said  warrant  of  appoint- 
ment  of  no  effect  on  the  said,  &c.  and  continually  afterwarda^ 
until  the  day  of  die  taking  of  this  inquisition,  at,  &c  aforesaid, 
unlawfully,  wilfully,  obstinately,  and  contemptuously  did  ne- 
glect and  refuse,  and  still  doth  neglect  and  refuse  to  tidce  upon 
himself  and  execute  the  said  office  of  overseer  of  the  poor  of 
4he  said  parish  of  C«  contrary  to  his  duty  in  that  behalf,  to  the 
.great  damage  of  the  said  parish  and  parishioners,  in  mamfeat 
contempt,  &c.  to  the  evil  example,  &c.  and  against  die  peac^^, 
&c« 


DISOBEDIENCE  OF  ORDERS  OF  JUSTICES,  fcc 

Against  an  That  8.  F.  of,  &c«  before  the  making  of  the  order  of  justices 
overseer  for  hereinafter  mentioned,  to  wit,  on,  &c,  at,  &c,  aforesaid,  was 
weeSjy  sum  delivered  of  a  female  bastard  child,  which  said  bastard  child, 
for  the  sup.  at  the  time  of  the  making  of  the  order,  and  also  at  the  time  of 
portofapau-  the  contempt  and  disobedience  hereinafter  mentioned,  was  and 
pJmatt  ^^'  y^*  ^®  living,  to  wit,  at  the  township  of  C.  aforesaid.  And  the 
child  aecoid- jurors,  &c.  do  further  present,  that  the  said  S.  F.  having  such 


(«)  See  form,  4  Wentw.  338.    2  349. 
fitarkie,  592.  ante  266.  note  x.  see        (/)  This  will  be  intended  the  usual 

another  form,  where  defendant  ap-  overseer's  year,  4  T.  B.  778^ 
pointed  overseer  for  a  ward,  4  Wentw. 
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iMUtsurd  child  as  aforesaid,  she  the  saidS.  F«  on,  &c.  aforesaid,  in^  to  order 
at,  &€•  aforesaid,  became,  and  was  very  poor  and  impotent,  ©tjustice*. 
and  not  able  to*  provide  for  herself  and  her  said  bastard  child;    r*2aOl 
and  the  said.  S.  F.  so  being  very  poor  znd  impotent,  and  hot    ^ 
able  to  provide  for  herself  and  her  said  bastard  child  as  afore- 
aud,  she  the  said  S.  F.  afterwards,  to  wit,  on,  &;c«  aforesaid,  at, 
&c»  aforesaid,  applied  to  the  then  overseers  of  the  poor,  of  and 
£or  the  township  of  C.  aforesaid,  for  relief  in  the  premises,  and 
diat  the  then  overseers  of  the  said  poor,  and  each  and  every  of 
them,  then  and  afterwards  did  wholly  neglect  and  refuse  to 
relieve  the  said  S.  F«  so  being  very  poor  and  impotent  as  afore- 
said, to  wit,  at,  &c*  aforesaid.     And  the  jurors,  &c«  do  further 
present,  that  die  said  S.  F.  so  being  very  poor  and  impotent, 
and  unable  to  provide  for  herself  and  her  said  bastard  child, 
after  such  neglect  and  refusal  as  aforesaid,  to  wit,  on,  &c«  afore- 
said, at,  &c.  aforesaid,  appeared  before  H.  W,  clerk,  and 
W.  W.  esquire,  then  being  two  of  the  justices  of  our  said  lord  v 

the  king,  assigned,  &c.  [as  ante  182,]  and  then  and  there,  be- 
fore the  said  H.  W<  ana  W.  W.  being  such  justices  as  afore- 
said, took  her  corporal  oath  upon  the  holy  gospel  of  God,  and 
did  depose,  that  she  the  said  S.  F.  was  very  poor  and  impo*  . 
tent,  and  unable  to  muntain  herself  and  her  said  child ;  and 
that  she  the  said  S«  F.  had  then  lately  applied  for  relief  to  the 
then  overseers  of  the  poor  of  the  said  township,  and  was  by 
them  the  said  overseers  refiised  to  be  relieved  on  that  occa- 
-ston*  And  die  jurors,  &c.  upon  their  oath,  aforessud,  do  fur>- 
ther  present,  that  the  said  H.  W.  and  W,  W.  being  such  jus- 
tices as  aforesaid,  did  thereupon,  afterwards  to  wit,  on,  &c. 
aforesaid,  at,  &c*  aforesaid,  duly  summon  the  said  overseers 
to  appear  before  them,  the  said  H.  W,  and  W.  W.  being  such 
justices  as  aforesaid,  and  show  cause  why  relief  should  not  be 
tgiven  to  the  said  S.  F«  in  the  premises,,  and  that  the  said  then 
overseers  having  been  so  summoned  as  aforesaid,  did  before 
the  said  H«  W.  and  W«  W.  being  such  justices  as  aforesaid,  * 


(f)    See  ether  preeedentt.'-^  Buit.  state  that  the  defendant  was  request- 

SOO.    1  T.  R.  316.    Cto.  C.  C.  327  to  ed  to  comply  with  the  tenns  <^  the 

331.    4  Wentw.  237  to   230,  345.  order,  1 T.  U.  316.  It  must  be  stated 

Stark.  578.    Cald.  72.    8  East,  41. —  and  shown,  that  the  order  was  served 

The  ejfenee.    Disobedience  of  an  or-  on  all  the  defendants,  and  the  want 

der  of  iuitices,  commissioners,  &c.  of  this  allegation  cannot  be  supplied 

is  an  onence  indictable  at  common  by  stating^  that  they  were  all  requests 

law,  though  a  specific  penalty  is  pro-  ed  to  penorm  the  duties  required  by 

vided  by  statute  for  tiie  neglect  of  the  order,  but  the  indictment  will  be 

that  duty  which  the  order  is  intended  bad  on  demurrer,  8  East,  52,  3.  The 

to  enforce,  2  Burr.  799.  4  T.  R.  205.  indictment  must  state  that  the  order 

8  East,  41.    The  33  Geo.  III.  c.  5fi,  s.  was  positively  made,  and  not  set  it 

1 .  gives  power  to  two  justices  at  petty  forth  by  way  of  recital,   2  Ld.  Baym. 

-sessions  to  punish  constables,    and  1363.  though  an  indictment  for  not 

peace  and  parish  officers  in  a  sum-  obeying  a  warrant  need  not  set  forth 

nary  manner  for  ^Usobedienee  of  op*  the  oon^ctioa  at  length  on  which  it 

ders  and  other  misconduct.    The  tn-  was  founded^  id.  llyo. 
tUcimeni,f^li  sscms  to  be  safest  to 
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refuse  to  relieve  the  said  S.  P«  on  that  occasion,  and  did  cot 
show  to  the  said  justices  any  sufficient  cause  why  relief  should 
not  be  granted  to  the  said  S*  P.,  and  that  the  said  H.  W.  and 
W.  W.  being  such  justices  as  aforesaid,  did  thereupon,  after- 
wards to  wit,  on,  &c«  aforesaid,  at,  &c.  aforesaid,  make  their 
certain  order  in  writing,  signed  with  the  proper  hands,  and 
r*281]  sealed  with*  the  respective  seals  of  them  the  said  H.  W.  and 
W.  W.  so  being  such  justices  as  aforesaid,  whereby,  after  re- 
citing, is^c*  [here  set  out  the  order  verbatimJ]  And  the  jurors, 
fcfc.  do  further  present,  that  one  J.  F.  late  of,  &fc.  on,  ^c.  and 
long  before  and  afterwards,  was  one  of  the  overseers  of  the 
poor,  of  and  for  the  township  of  C.  aforesaid,  having  duly  ac- 
cepted the  said  office,  to  wit,  at  the  township  of  C.  aforesaid, 
and  that  it  was  then  and  there  the  proper  office  and  duty  of  the 
said  J.  F.  as  such  overseer  as  aforesaid,  well  and  faithfuUy  to 
execute  and  obey  the  said  order  of  the  said  H.  W.  and  W.  W. 
so  made  as  aforesaid,  according  to  the  exigency  thereof.  And 
the  jurors,  &c«  do  further  present,  that  the  said  order  of  the 
said  H.  W.  and  W.  W.  so  made  as  aforesaid,  afterwards  to 
wit,  on,  &c.  aforesaid,  at  &c.  aforesaid,  was  duly  shown  and 
delivered  to  the  said  J«  F.  so  being  such  overseer  as  aforesaid, 
to  be  by  him  well  and  faithfully  executed  and  obeyed  in  all 
things,  according  to  the  exigency  thereof,  and  according  to 
the  said  office  and  duty  of  the  said  J.  F.  as  such  overseer  as 
aforesaid.  *  And  the  jurors,  &c.  do  further  present,  that  the 
said  J.  F.  so  being  such  overseer  as  aforesaid,  and  so  having 
seen  and  received  the  said  order  as  aforesaid,  afterwards,  to 
wit,  on  the  said,  &c.  and  continually  from  thenceforth,  for  and 
during  all  such  time  as  the  said  J.  F.  continued  in  his  said  of- 
fice of  overseer  of  the  poor  of  the  town  of  C.  aforesaid,  unlaw- 
fully, wilfufly,  obstinately,  and  contemptuously  did  neglect 
and  refuse,  and  hath  l)itherto  wholly  neglected  and  refused  to 
pay  unto  her  the  said  S«  F.  the  sum  of  one  shilling  and  sixpence 
•  weekly,  and  every  week,  for  and  towards  the  support  and 
maintenance  of  her  the  said  S«  F.  and  her  said  bastard  child,  as 
by  the  said  order  he  the  said  J.  F.  as  such  overseer  as  afore- 
said, was  required  to  do ;  and  the  same  and  every  part  thereof 
is  still  wholly  due  and  unpaid  to  the  said  S.  F.  although  she  the 
said  S.  F.  whilst  the  said  J,  F.  remained  and  continued  as 
such  overseer  as  aforesaid,  to  wit,  on,  &c.  aforesaid,  and  on 
divers  other  days  and  times,  as  well  before  as  after,  &c.  at,  &c. 
aforesaid,  requested  him  the  said  J.  F.  to  pay  her  the  same^ 
(A)  and  although  he  the  said  J.  F.  hath  not,  at  any  time  what- 
soever, hitherto  been  otherwise  ordered,  according  to  law,  to 
forbear  the  said  allowance,  contrary  to  the  said  office  and  duty 
of  him  the  said  J.  F.  in  that  behalf,  to  the  manifest  hindrance 
and  subversion  of  justice,  to  the  great  damage  and  impoverish- 


(h)  As  to  averment  of  request,  see  1  T.  R.  316. 
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ment  of  the  said  S.  F.  and  her  said  child,  in  contempt,  &c«  to 
the  evil  and  pernicious  example,  &c.  and  against  the  peace,  &c» 

That  L  T.  of  the  township  of  A.  in  the  parish  of  M •  in  the  Indictment 
county*  of  L.  single  woman,  before  the  making  of  the  order  of    [*282] 
justices,  hereafter  mentioned,  to  wit,  on,  &c.  at  the  said,  &c«  ?^*"*^  ?® 
was  delivered  of  a  living  male  bastard  child*     And  the  jurors,  bastaitl 
&c.  do  further  present,  that  the  said  I.  T.  having  been  so  deli-  child,  for 
vered  of  such  bastard  child,  within  the  township  aforesaid,  af-  diiobeyinr 
terwards  to  wit,  on,  &c.  at  the  township  aforesaid,  complaint  JJ^g^ce^for 
thereof,  and  that  the  said  child  was  then  christened  by  the  mainte- 
name  of  John,  and  was  then  chargeable  to  the  said  township,  nance.  (A) 
and  likely  so  to  continue,  was,  by  the  overseers  of  the  poor  of 
the  said  township  of  A.  made  to  J.  F.  esquire,  and  T.  B.  es«- 
•quire,  two  of  his  majesty's  justices  •f  the  peac^  and  quorum^ 
in  and  for  the  said  county  of  L«  and  residing  next  unto  the  li- 
mits of  the  parish  church  of  M*  in  the  said  parish  of  M.,  in  the 
said  county,  and  she  the  said  I.  T.  was  by  them  the  said  over- 
seers of  the  poor,  then  and  there  brought  and  personally  ap- 
peared before  the  said  justices,  so  residing  to.  be,  and  was 
thereupon,  then  and  there  examined  upon  oath,  by  and  before 
the  said  justices  of  and  concerning  the  cause  and  circumstance 
of  the  begetting  and  birth  of  such  bastard  child.     And  the  ju- 
rors, aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  the  said  L  T.  upon  her  said  examination  upon  oath,  then 
and  there  taken  in  writing,  by  and  before  the  said  justices,  de- 
posed and  declared,  that  she  was  delivered  of  such  bastard 
child,  as  aforesaid,  and  that  R.  A.  of,  &c«  was  the  true  and 
only  father  6f  the  said  bastard  child.     And  the  jurors,  &c«  do 
further  present,  that  the  said  J.  F.  esquire,  and  T.  B.  esquire, 
so  being  such  justices,  I'esiding  as  aforesaid,  did  thereupon, 
afterwards  to  wit,  on,  &c»  last  atoresaid,  at  the  township  of  A. 
aforesaid,  duly  summon  the  said  R.  A.  to  be  and  appear  be- 
fore them  the  said  justices  to  make  his  defence  of  and  concern- 
ing the  premises,  and  to  show  cause  why  an  order  of  mainte- 
nance should  not  be  made  upon  him  for  the  cause  aforesaid,  to 
which  said  summons  he  the  said  R.  A.  then  and  there  before 
the  making  of  any  order  in  that  behalf,  personally  appeared 
before  the  said  justices,  but  did  not  make  any  sufficient  de- 
fence, or  show  any  cause  why  an  order  should  not  be  made 
upon  him,  whereupon  the  said  justices,  upon  hearing  the  said 
complaint  upon  oath,  afterwards  to  wit,  on,  &c*  last  aforesaid, 
at  the  township  aforesaid,  did  by  their  discretion,  take,  order,- 
of  and  concerning  the  premises,  and  by  their  said  order  in  writ- 
ing, under  their  hands  and  seals,  bearing  date,  &c«  reciting  to 
the  effect  hereinbefore  mentioned,  adjudge  the  same  to  be 
true,  and  thereby  as  well  upon  examination  of  the  cause  and 


(A)  See  form,  4  Wentw.  227.  an    381.  pi.  446.    2  Nolan.  1st  Ed.  172, 
ladictment  lies,  Burr.  799.    1  Bott.    216.  see  ante  279.  n.  g-. 
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[^283]  circumstances  of  the  premises,  upon*  die  oath  of  die  said  I*  T; 
as  otherwise,  did  declare  and  adjudge  the  said  R.  A.  [set forth 
the  order  verbatimJ]  And  the  jurbrs,  &c.  do  further  present, 
that  after  the  making  the  said  order  to  wit,  on,  6c.  last  afore- 
•said,  at  the  township  aforesaid,  notice  of  the  aforesaid  order 
was  duly  given  to  him  the  said  R.  A.  and  that  he  the  said  R.  A. 
was  duly  made  acquainted  with  the  contents  thereof.  And  the 
jurors,  &c.  do  ftnther  present,  that  the  said  bastard  child  is 
yet  living,  and  hath  always  from  the  time  of  making  the  said 
prder,  imtil  the  day  of  taking  this  inquisition,  been  and  conti- 
nued, and  now  is  chargeable  to  the  said  township  of  A.  to  wit, 
at  the  township  aforesaid,  and  that  before  and  at  the  time  of 
making  of  the  said  order,  and  from  thence  continually,  till  the 

taking  of  this  inquisition  One  -— —  and  one were  and  still 

are  overseers  of  the  poor  of  the  said  township  of  A.  duly  con- 
stituted, of  which  he  the  said  R.  A.  had  due  notice,  to  wit,  at 
die,  &c.  aforesaid.    And  the  Jurors,  &c.  do  further  present, 
that  the  said  R.  A.  not  regardmg  the  said  order,  nor  the  laws 
and  statutes  in  such  case  made  and  provided,  did  not  upon 
notice  of  the  said  order  forthwith,  pay,  or  cause  to  be  paid, 
&C.  [neg'ativing'  the  performance  of  the  duty  in  the  words  of  the 
order]  although  so  to  do,  he  the  said  R.  A.  afterwards  to  wit,  on, 
&c.  and  often  both  before  and  afterwards  to  wit,  at  the  town- 
ship aforesaid,  was  duly  requested  by  the  said,  &c.  so  being 
such  overseers  as  aforesaid,  but  on  the  contrary  thereof,  he  the . 
said  R.  A.  on,  and  from  the  said,  &c.  until  die  taking  of  this 
inquisition,  unlawfully,  wilfully,  obstinately,  and  contemptu- 
ously hadi  neglected  and  refused  to  pay  or  cause  the  said  sum 
of  twenty  shillings,  so'  by  them  paid  as  aforesaid,  as  also  the 
said  sum  of  one  shilling  weekly,  and  every  week,  from  the 
dme  of  making  the  said  order,  hitherto,  contrary  to  the  direc- 
tion of  die  said  order,  and  in  manifest  breach  and  contempt  of 
die  same,  to  the  great  damage  of  the  inhabitants  of  the  said 
township  of  A.,  to  the  evil  and  pernicious  example  of,  &c.  and 
against  the  peace,  &c. 
Indictment        That  at  the  general  quarter  session  of  the  peace  of  our  lord 
for  a  con-      j^e  king,  holden  at  — —  in  and  for  the  county  of  M.  by  ad- 
Wgf  coMtL  ioumment,  to  wit,  on,  &c.  before  W.  M.,  J.  S.,  W.  H.,  and 
ble  in  diao-    W.  A.,  esquires,  and  others  their  fellows,  justices  of  our  said 
b^ingan     lord  the  king,  assigned,  &c.  fas  ante^  182, J  it  was  ordered  by 
S^'  it\^^ *^®  same  justices  and  court  there  as  followedi,  to  wit:    It  is 
ordered  by  this  court,  "  diat,  8cc.  [here  set  out  the  order  verba* 
[*284]    tim]  as  by  the  said  order  of*  court  more  fully  appears,  of 
which  said  order  the  ssdd  T.  J.  one  of  the  high  constables  in 
the  aforesaid  order  named,  afterwards  to  wit,  on,  &c.  afore- 
said, at,  &c.  had  notice,  neverdieless  the  said  T.  J.  late  of. 


-«ata 


(«)  See  a  fiillerfbiin»  Cro.  C.  C.    for  any  case  of  diaobedience  ofotder 
7th  £d.  392.    This  foirn  wiflatJiee   of  seaiion^tfie  aate^.  note  g. 
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&c.  on  the  said,  &c.  (then  being  high  constable  of  H.  division 
as  in  the  order  above  mentioned)  on,  &c.  at,  &c.  aforesaid,  at 
the  hour  of  three  in  the  afternoon  of  the  same  day,  and  through- 
out that  day,  at  the  parish  of  S.  aforesaid,  in  the  county  afore- 
said, unlawfully  and  contemptuously  did  neglect  and  refuse  to 
[neg-ative  the  performance  in  the  words  of  the  order"]  as  by  the 
said  order  he  the  said  T,  J.  was  required  to  do,  in  contempt, 
&c.  to  the  great  hindrance  and  obstruction  of  justice,  to  the 
evil  example,  &c.  and  against  the  peace,  &c« 

West  Riding  of  Yorkshire  to  wit,  the  jurors,  &c.  that  th6  Against  sur- 
township  of  B.  within  the  division  of  MJ  in  the  said  West  veyops  of 
Riding  of  Y.  now  is,  and  from  time  whereof  the  memory  of  ^*'*|^*y®"'' 
man  is  not  to  the  contrary,  hath  been  an  ancient  township,  and  order  of  ma- 
that  within  the  said  township,  division,  and  riding,  there  now  g^stnte  to 
is,  and  from  time  whereof  the  memory  of  man  is  not  to  the  *8Te«  ^*^ 
contrary,  there  hath  been  a  certain  common  king's  highway,  \^  ^  ^^^ 
called,  &c.  leading  from,  &c«  to,  &c.  used  for  all  the  king's  sub-  chase  same 
jects  to  go,  return,  pass,  ride,  and  labour  on  foot,  and  with  ^^.  order  to 
their  cattle  and  carriages,  at  all  times,  at  their  wiU  and  plea-  Jj^^     ^ 
sure.     And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
further  present,  that  R.  W.  esquire,  and  H.  W,  esquire,  two 
of  his  majesty's  justices  of  the  peace  for  the  said  W.  R.  of  Y., 
acting  within  the  said  division  of  M.  on,  &c«  at,  &c«  aforesaid, 
according  to  the  form  of  the  statute,  in  that  case  made  and  pro- 
vided, did  view  the  said  highway,  and  upon  such  view  it  did 
then  and  there  appear  to  the  said  R.  W.  and  H.  W.  so  being 
such  justices  as  aforesaid,  and  the  said  R.  W,  and  H.  W.  so 
being  such  justices  as  aforesaid,  did  then  and  there  find,  that 
a  certain  part  of  the  said  highway,  in  the  township  of  B.  in  the 
said  division,  called,  &c.  lor  the  length  of  four  hundred  and 
seventy  yards,  or  thereabouts,  from,  Sccto,  &c.  was  narrow, 
but  might  be  conveniently  enlarged  and  widened  by  adding 
thereto,  from  the  several  lands  and  grounds  of  J.  B.  (and  se- 
veral others)  of  the  length  of  four  hundred  and  seventy  yards, 
or  thereabouts,  and  of  such  breadth  as,  added  to  the  said  road, 
would  make  the  same  of  the  breadth  of  thirty  feet,  whibh  they 
the  said  R.  W.  and  H.  W.  then  and  there  thought  would  be 
much  more  commodious  to  the  public,  and  that  the  said  R.  W. 
and  H.  W.  so  being  such  justices  as  aforesaid,  did  thereupon, 
afterwards  to  wit,  on,*  i^c.  aforesaid,  at  the  township  of  B.     [*285] 
aforesaid,  according  to  the  form  of  the  said  statute,  make  their 
certain  order  in  writing,  signed  with  their  proper  hands,  and 
sealed  with  the  seals  of  the  said  R.  W,  and  H.  W.  so  being 
such  justices  as  aforesaid,  whereby  after  reciting  that,  f:fc. 
[set  forth  the  order  verbatim^]     And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  further  present,  that  one  A.  B.  and  one 


(ib)  This  precedent  is  from  Mr.  J.    28.  founded  on  13  Geo.  in.  c.  78.  8. 
Ashurst's  MS.  paper  books,  19  voL    16.  see  ante  279.  n.  g. 

Crim,  Laiv.  vol.  ii.       ■  2  l 
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J.  G.  on  the  said,  Csf  c.  and  before,  were,,  and  from  thcBcefordi 
hitherto  have  been  and  still  are,  surveyors  of  the  hiriiways  of 
and  for  the  said  township  of  B.  having  duly  accepted  the  said 
office  (to  wit)  at,  i^c.  aforesaid,  in,  &c.  aforesaid,  and  that  it 
,  was  then  and  there  the  proper  office  and  duty  of  the  said  A.  B^^ 
and  J.  Gw  as  such  surveyors  as  aforesaid,  well  and  faithfully 
to  execute  and  obey  the  said  order  of  the  said  R.  W.  and 
H.  W.  so  made  as  aforesaid,  in  all  things,  according  to  the 
exigency  thereof.  And  thejurors,  &fc.  do  further  present,  that 
the  said  order  of  the  said  K.  W.  and  H.  W.  so  made  as  afore- 
said, with  the  said  plan  thereto  annexed,  afterwards  to  wit,  on, 
ijf c.  last  aforesaid,  at,  i^c.  aforesaid,  in,  ^c.  aforesaid,  was  duly 
delivered  to  the  said  A«  B.  and  J.  G.  so  being  such  surveyors 
of  the  highways  of  the  said  township  of  B.  as  aforesaid,  to  be 
by  them  well  and  faithfully  executed  and  obeyed  in  all  things, 
according  to  the  exigencv  thereof,  and  according  to  the  said 
office  and  duty  of  the  said  A.  B.  and  J.  G.  as  such  surveyors 
as  aforesaid.  And  the  jurors,  &c.  further  present,  that  the 
said  A.  B.  late  of  B.  esquire,  and  the  said  J.  G.  late  of,  &c.  so 
being  such  surveyors  of  the  highways  for  die  said  township  of 
B.  as  aforesaid,  and  sovhaving  received  the  said  order  as  afore- 
said, afterwards  to  wit,  on,  &c.  aforesaid,  and  from  thenceforth 
hitherto,  at,  &c«  aforesaid,  in,  &c.  and  unlawfully ,  wilfully,  ob- 
stinately, and  contemptuously  did  neglect  and  refuse,  and  still 
doth  neglect  and  refuse,  to,  &c«  [negative  the  performance  of 
the  duty  in  the  terms  of  the  order.]  contrary  to  the  said  office 
and  duty  of  the  said  A.  B.  and  J.  G.  as  such  surveyors  as 
aforesaid,  in  disobedience  of  the  said  order*  In  contempt,  &c 
to  the  evil  example,  &c.  and  against  the  peace,  &c*  and  against 
the  form  of  the  statute,  &c« 
Against  a  That  at  the  general  quarter  session  of  the  peace  of  our  lord 

wirveyOT  of  the  present  king,  holden  at  L.  in  and  for  the  County  of  L,  on, 
ways  &  not  ^^'  '>«*ore  J.  F.  esquire,  and  R.  F.  clerk,  and  others  their  fel- 
makinif  a      lows,  justices  of  our  said  lord  the  king,  assigned,  8ic.  [aa  ante^ 
rate  on  all     182,]  an  indictment  was  found  by  the  jurors  then  and  there  im- 
^^rt  inland  P^"^^^^^  sworn  and  charged  to  inquire  for  our  said  lord  the 
Sable  to  re-  ^^^S  ^^^  ^^  body  of  the  same  county,  in  the  following  words, 
r*286]     viz.  Lancashire,  to  wit.    The  jurors,*  &c.  There  set  out  the  in- 
pairs  to  pay  dictmentfor  the  non-repair  of  the  highway^    And  the  jurors, 
for«uch,  ac-  ^^^  ^  further  present,  that  at  the  general  session  of  the  peace 
^^„^  ^   holden  at  L.  aforesaid,  in  and  for  the  county  aforesaid,  on, 
him  direct-    Cs^c  before  J.  F.  and  W.  B.  esquires,  and  other  their  fellow 
•d*  (0         justices  of  our  sud  lord  the  king,  assigned,  i^c.  [as  tmte^  182,] 
J.  C.  and  T.  B.  two  inhabitants  of  the  township  of  W.  afore* 
.   said,  came  and  personally  appeared  to  the  said  indictment,  and 
then  and  there  on  behalf  of  diemselves  and  the  rest  of  the  in- 
habitants of  the  township  of  W.  aforesaid,  submitted  to  the 


(0  See  foitti,  4  Went  345.  and  ante  279.  n.  ^, 
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said  indictment,  and  that  thereupon  the  judgment  of  the  said 
court  was  then  and  there  given  in  the  premises,  and  a  fine  of 
eighty  pounds  was  thereby  imposed  and  laid  upon  the  said  in- 
habitants for  the  said  oiFexff  e  m  the  said  indictment  specified. 
And  the  jurors,  Sec*  do  further  present,  that  at  the  general 
quarter  session  of  the  peace,  holden,  &c.  before   J.  F.  and 
W.  B.  esquires,  and  others,  8ic.  assigned,  &c«  it  was  ordered 
by  the  same  court  and  justices  last  above  named,  that  the  said 
fine,  so  as  aforesaid  imposed  and  laid  upon  the  said  inhabitants 
of  the  township  of  W.  as  aforesaid,  should  be  estreated  and 
levied,  and  the  said  court  did  order  and  direct  that  the  said 
fine  of  eighty  pounds  should  be  levied  upon  the  said  inhabi- 
tants, and  be  paid  into  the  hands  of  J.  C.  surveyor  of  the  high- 
ways in  the  township  of  W.  aforesaid,  (the  said  J.  C.  being 
then  and  there  a  person  residing  within  the  said  township)  and 
that  the  said  fine  so  as  aforesaid,  when  levied  and  paid,  should 
be  by  the  said  J.  C.  applied  towards  the  repair,  amendment 
and  enlargement  of  the  same  highway.     And  the  jurors,  &c. 
do  further  present,  that  afterwards,  on,  &c.  at,  &c.  aforesaid, 
the  said  fine  of  eighty  pounds  was  in  due  manner  levied  by  the 
said  J.  C.  upon  F.  K.  uien  and  still  being  one  of  the  inhabitants 
of  the  township  of  W.  aforesiud,  in  pursuance  and  execution 
of  the  s^d  order,  and  of  the  said  judgment  so  given  as  afore- 
said.    And  the  Jurors,  Sec  do  further  present,  that  a  special 
sessions  for  the  highways  was,  pursuant  to  the  statute  in  that 
ease  made  and  provided,  duly  held  at  the  house  of  A.  B.  being 
the  sign  of  the  Grapes  in  L.  within  the  hundred  of  L.  in  the 
county  of  L.  on,  &c.  before  T.  B.  and  R.  F.  clerk,  two  of  his 
said  majesty's  justices  of  the  peace  for  the  said  county,  within 
the  said  hundred,  due  notice  having  been  first  given  of  the 
holding  of  the  same  session,  pursuant  to  the  statute  in  that  be- 
half, and  that  the  said  F.  K.  did  personally  appear  and  make 
his  complaint  to  the  said  justices  of  the  peace  at  the  said  spe- 
cial sessions  of  and  concerning  the  levymg  the  said  fine  upon 
him  the  said  F.  K.  as  aforesaid,  and  the  said  last  mentioned 
justices  of  the  peace,  at  the  said  special  sessions,  did  then  and 
there  duly  issue  and  make  a  certain  warrant  in  writing  under 
their  hands  and  respective  seals,  and  did  thereby  order,  di- 
rect* and  appoint  amongst  other  things,  that  an  equal  andsuf-     [*28r} 
ficient  rate  or  assessment  upon  all  and  every  the  occupiers  of 
lands,  tenements,  woods,  tj^es,   and  hereditaments  within 
the  said  township  of  W.  should  be  forthwith  made  by  the  sur- 
veyors of  the  highways  of  the  said  township,  for  the  reimburs- 
ing the  said  F.  K.  the  said  sum  of  eighty  pounds  so  levied  on 
him  as  aforesaid,  which  said  warrant  so  made  as  aforesaid, 
was  afterwards,  to  wit,  on,  &c.  in  the  township  of  W.  afore- 
said, delivered  to  and  left  with  the  said  J.  C.  then  and  there 
being  one  of  the  surveyors  of  the  highways  in  and  for  the  said 
township  of  W.  to  be  by  him  and  the  other  surveyor  of  the  said 
highways  in  tiie  township  of  W.  executed  in  due  form  of  law«. 
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And  although  A.  B.  who  then  and  there  was  and  still  is  die 
other  surveyor,  for  the  township  of  W,  hath  always  been  ready 
and  willing  to  execute  the  said  warrant  on  his  part,  and  to  join 
with  the  said  J.  C.  in  makingl^ei^aid  rate  or  assessment  as 
aforesaid,  yet  the  .said  J,  C.  late  of  W.  in  the  said  county  of 
L.  yeoman,  not  regarding  his  duty  in  that  behalf,  hath  not  at 
any  time  since  the  said  warrant  was  so  made  and  delivered  to 
him  as  aforesaid,  made  or  joined  or  assisted  in  the  making  an 
equal  rate  or  assessment  upon  all  and  every  the  occupiers  of 
lands  and  tenements,  woods,  tythes  and  hereditaments  within 
the  said  township  of  W.  for  the  purpose  aforesaid,  (m)  but  on 
the  contrary  thereof,  the  said  J.  C-  on,  &c«  and  ever  since, 
(then  and  still  being  one  of  the  surveyors  of  the  highways  in 
and  for  the  township  of  W.)  at  W.  aforesaid,  unlawfully  and 
contemptuously  did  neglect  and  refuse,  and  hath  neglected  and 
refused  to  make,  join  and  assist  in  the  making  of  an  equal  and 
sufficient  rate  or  assessment  upon  all  and  every  the  occupiers  of 
lands,  &c.  within  the  township  of  W.  for  the  purpose  afore- 
said, as  by  the  said  warrant  under  the  hands  and  seals  of  the 
said  last  mentioned  justices  at  their  special  sessions  aforesaid^ 
he  the  said  J.  C.  one  of  the  surveyors  of  the  highways  for  the 
said  township  of  W,  was  required  to  do,  in  contempt,  &c.  to 
the  evil  example,  &c.  and  against  the  peace,  &c« 
For  disobey-      That  before  and  at  the  time  of  the  passing  of  a  certain  act  of 
ing  an  order  parliament,  made  and  passed  in  the  33d  year  of  the  reign  of 
for'^reSef  *     ^^^  sovereign  lord  George  the  Third,  by  the  grace  of  God, 
underfriend-  &c.  intituled  "  An  act  for  the  encouragement  and  relief  of 
ly  society      Friendly  Societies,"  a  certain  friendly  society  called  the  Ori- 
m*  ^54^T\  S^^^  Friendly  Society,  had  long  been  and  still  is  existing,  to 
r*288l     ^^^'  *^'  ^^"  *^^  ^^^^       ^^^  articles,*  rules,  orders  and  regu* 
*■  lations  under  which  the  said  society  was  thereafter  to  be  go- 

verned were  duly,  and  according  to  the  direction  of  the  Said 
statute,  exhibited,  allowed  and  confirmed  and  filed  of  record, 
at  the  general  quarter  sessions  of  the  peace,  holden  at,  &c«  in 
and  for  the  said,  &c.  before  the  feast  day  of  St.  Michael,  in  the 
year  of  our  Lord  ITQl-,  to  wit,  on,  &c.  to  wit,  at,  &c.  aforesaid, 
and  afterwards  at  the  general  quarter  sessions  of  the  peace, 
holden  in  and  for  the  said  city  and  county,  on,  &c.  certain  new 
rules,  orders,  and  regulations  under  which  the  said  society 
was  thereafter  further  to  be  governed,  were  exhibited,  allowed 
and  confirmed,  and  then  and  there  filed  of  record,  according 
to  the  direction  of  the  said  statute,  at,  &c«  aforesaid,  and  that 
according  to  one  of  the  said  last  mentioned  rules,  orders  and 
regulations  it  was  (amongst  other  things)  ordained  that,  \c. 
\here  set  forth  the  rule  verbatim.']     And  the  jurors,  &c.  do  fur- 


Cm)  Quaere,  if  not  advisable  to  lay  a  dictment  was  settled  by  an  eminent 

special  request,  see  ante  279,  nQteg-.  crown  lawver;  that  the  oftence  is  in- 

(n)  See  a  similar  case,  2  Smith*s  dictable,  see4T.R.202.  2  Burr.  r99. 

Bcp.  56.  and  ante  279,  n.  g.  This  in-  1  T.  R.  316. 
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ther  present,  that  one  J.  W.  of,  &c.  for  a  long  space  of  time, 
and  before  the  exhibition,  allowance,  confirmation  and  filing  of 
record  of  the  said  last  mentioned  rules,  orders  and  regulations 
as  aforesaid,  had  been  and  was  a  member  of  the  said  society 
duly  admitted  and  enrolled  in  the  said  society's  book  for  the 
space  of  one  whole  year,  to  wit,  at,  &c.  aforesaid,  and  that  he 
the  said  J.  W.  so  having  been  and  being  such  member  as  afore* 
said,  before  and  on,  &c.  at  the,  &c«  aforesaid,  was  by  sick- 
ness rendered  incapable  of  and  disabled  from  working  at  his 
trade  or  business  of  a  cordwainer  or  otherwise,  for  his  liveli- 
hood, and  did  afterwards,  to  wit,  on  the,  &c.  aforesaid,  at, 
&c*  aforesaid,  give  and  cause  to  be  given  due  notice  of,  and 
declare  and  cause  to  be  declared,  the  same  to  one  J.  R.  late  of 
the  said,  &c«  tailor,  he  the  said  J.  R.  at  the  time  of  giving 
such  notice,  and  from  thence  hitherto  continually  having  been 
high  steward  of  the  said  society  according  to  the  rules,  orders 
and  regulations  thereof,  to  wit,  at,  &c.  aforesaid,  whereby 
and  by  virtue  of  the  said  last  mentioned  rules,  orders  and  re- 
gulations the  said  J.  W.  then  and  there  became  and  was  enti- 
tled to,  and  did  thereupon  claim  to  be  allowed  during  the  time 
for  which  he  should  continue  so  incapable  as  aforesaid,  the 
sum  of  five  shillings  per  week,  from  the  funds  of  the  said  so- 
ciety, he  the  said  J.W.  having  for  upwards  of  twelve  calendar 
months  before  then  elapsed  received  out  of  the  joint  stock  of 
the  said  society  six  shillings  a  week  for  his  relief.  {N*  B.  Ail 
this  to  be  stated  in  conformity  to  the  rule  as  it  may  be*\  And  the 
jurors,  &c.  do  further  present,  that  a  certificate  under  the  hand 
of  T.  W.  G.  surgeon  to  the  said  society,  that  he  the  said  J.  W, 
was  by  sickness  rendered  incapable  of  working  at  his  trade  or 
business,  or  otherwise  for  his  livelihood,  was  afterwards,  that  is 
to  say,  on  the  said.  See.  delivered  to  the  said  J.  R.  to  wit,  at,  &c« 
aforesaid.  And  the  jurors  aforesaid,  on  their  oath  aforesaid,  do 
further*  present,  that  the  said  J.  W.  was  upon  and  from  and  [*289] 
after  the  said,  &c.  aforesaid,  by  sickness  rendered  incapable  of, 
and  disabled  from^  working  at  his  trade  or  business,  or  other- 
wise for  his  livelihood,  and  so  remained  and  continued  imtil, 
&c.  by  reason  whereof  and  according  to  the  tenor  and  effect  of 
the  rules,  orders  and  regulations  of  tiie  said  society,  the  said  J. 
W.  had  on,  &c.  last  aforesaid,  become  and  w^as  lawfulty  enti- 
tled to  receive  from  the  said  J.  R.  as  such  high  steward  as 
aforesaid,  a  large  sum  of  money,  to  wit,  the  sum  of  5/.  for 
twenty  weeks'  allowance  of  Ss.  per  week  from  the  funds  of  the 
said  society,  to  wit,  at,  &c.  aforesaid.  And  the  jurors,  &c.  do 
further  present,  that  the  said  J.  R.  as  such  high  steward  as 
aforesaid,  did  not  and  would  not  on  the  said,  &c.  pay  to  the 
said  J.  W.  the  said  sum  of  5/.  from  the  fund  of  the  said  so- 
ciety, but  from,  &c.  to  the  said,  &c.  had  only  paid  to  the  said 
J.  W.  the  sum  of  5^.  and  the  remaining  sum  of  4/.  12s.  still 
remains  due  and  unpaid  from  the  funds  of  the  said  society,  by 
the  said  J.  R.  as  such  high  steward  as  aforesaid,  to  the  said  J* 
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W»,  and  the  said  J.  R«  as  such  hig^  stewmxl  as  aforesaid,  dor* 
ing  all  the  time  last  aforesaid  continually  neglected,  forbore  and 
refused  to  pay  to  the  said  J.  W,  any  more  or  furdier  sum 
of  money  for  die  cause  and  occasion  aforesaid,  from  the  funds 
of  the  s£ud  society,  to  wit,  at,  &c.  aforesaud,  and  die  said  J.  W« 
so  being  by  sickness  rendered  incapable  of  and  disabled  from 
working  at  his  said  trade  or  business,  or  otherwise  for  hb  liveli* 
hood,  on  die  same  day  and  year  last  aforesaid,  at,  &c  afore* 
said,  personally  came  and  appeared  before  J.  S.  gent,  and  C. 
&  esquire,  being  two  of  die  justices  of  our  ssdd  lord  the  king, 
assigned  to  keep  the  peace  in  and  for  die  said  city  and  county 
of  the  said  city,  and  then  and  there  residing  in  the  said  city  and 
county  of  the  said  city,  and  also  to  hear  and  determine  divers 
felonies^  trespasses  and  other  misdemeanours  within  die  said 
city  and  county  of  die  said  city  committed,  and  then  and  there 
residing  and  each  of  them  residing  in  the  said  city  and  county 
of  the  said  city,  and  then  and  there  before  the  said  J.  S.  gent., 
and  C.  S.  esquire,  being  such  justices  aforesaid,  took  his  cor- 
poral oath  upon  die  holy  gospel  of  God,  and  they  die  aaid  jus* 
tices  then  and  there  havinff  competent  authority  to  administer 
an  oath  the  said  J.  W.  in  uiat  behalf,  and  did  depose  and  give 
the  said  justices  to  understand  and  be  informed  that  he  die  said 
J.  W.  had  been  for  forty  years  and  upwards,  and  still  was  w 
member  of  the  said  society,  and  that  he  the  said  J.  W.  before 
and  on,  See.  was  by  sickness  rendered  incapable  of,  and  dis* 
abled  from,  working  at  his  trade  or  business,  or  otherwise  for 
bis  livelihood,  and  did  give  due  notice  of,  and  declare,  the 
same  to  J.  R*  of  the  parish  of  St.  Michael,  in  the  said  city 
and  county,  tailor,  he  the  said  J.  R.  at  die  time  of  giving  such 
{*290]  notice  being  high  steward*  of  die  said  society  according  to  the 
rules  of  the  said  society,  and  did  thereupon  daim  to  be  allow* 
ed  the  weekly  sum  of  5«.  during  the  time  which  he  should  con* 
tinue  so  incapable  as  aforesaid,  from  the  funds  of  the  said  so* 
ciety,  pursuant  to  the  articles  of  the  said  society,  and  diat  a 
certificate  imder  die  hand  of  T.  W.  G.  surgeon,  to  die  said 
society,  that  he  the  said  J.  W.  was  by  sickness  rendered  in* 
capable  of  working  at  his  trade  or  business,  or  otherwise  for 
his  livelihood,  was  on  die  said,  &c.  delivered  to  the  said  J.  R. 
and  tha(  die  said  J.  W.  had  ever  since  the  said,  &c.  been  and 
still  was  by  sickness  rendered  incapable  of,  and  disabled  from, 
working  at  his  trade  or  business,  or  otherwise  for  his  livelihood, 
and  on.  Sec.  then  instant  became  and  still  is  lawfully  intided 
according  to  the  rules  of  the  said  society  to  die  sum  of  4/.  t%Sm 
which  with  eight  shillings  already  received  from  the  said  J.  R. 
made  the  sum  of  5/.  for  twenty  weeks^  allowance  from  the  funds 
of  the  said  society,  and  that  the  said  J.  R.  had  not  paid  to  the 
said  informant  J.  W.  the  said  sum  of  4A  12#.  to  which  he  was 
intided  as  aforesaid  or  any  part  thereof,  and  that  the  same  was 
still  due  and  owing  to  the  said  J.  W.  according  to  die  rules  of 
the  said  society,  to  wit,  at  the,  &c.  aforesaid*    And  the  jurors. 
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ttc.  do  further  prescnnt,  that  the  said  J.  &  and  C.  S.  being  such 
justices  as  aforesaid,  (Ud  thereupon  afterwards,  to  wit,  on,  &C 
aforesaid,  duly  summon  the  said  J.  R.  to  appear  befo]^  them 
the  said  J.  S.  and  C.  S.  so  being  such  justices  as  aforesaid,  to 
show  cause  why  the  said  sum  <h  4/.  12«.  should  not  be  paid  to 
the  said  J.  W«  accordingly,  and  that  the  said  J.  R.  having  been 
so  sunamoned  as  aforesaid^  afterwards,  to  wit,  on,  &c.  last  afore- 
said, at,  &c«  aforesaid,  and  before  the  said  J«  S.  and  C.  S.  being 
such  Justices  as  aforesaid,  personally  appeared  to  show  to  the 
said  justices  cause  why  the  same  should  not  be  paid  as  by  the 
said  summons  he  was  required:  and  that  die  said  J.  S.  and  C. 
S.  being  such  justices  as  aforesaid,  did  thereupon  afterwards, 
to  wit,  OB,  &c.  last  aforesaud,  at,  &c.  aforesaid,  hearing  as  well  ' 
what  was  alleged  and  proved,  ad  well  by  die  said  J.  W.  as  by 
the  said  J.  R«,  of  and  concerning  the  premises  before  them  th^ 
mid  justices  did  then  and  diere  make  their  certain  order  in 
writing  signed  with  their  proper  hands,  and  sealed  with  the 
respective  seals  of  them  the  said  J.  S«  and  C.  S«,  so  being  such 

{'ustices  as  aforesaid,  the  tenor  of  which  said  order  is  as  fol« 
Dws  i-^It  tuas  here  observed  that  the  order  should  be  here  set 
out  verbatim  and  literatiniy  so  that  upon  a  writ  of  error  or  re^ 
moval^  by  certiorari^  the  order  may  appear  on  the  face  of  it 
to  have  properly  pursued  the  authority  given  by  the  statute: 
but  qwere^  if  not  sufficient  to  state  the  order  without  stating 
the  tenor  J  5s?c.  Afier  reciting  all  the  preceding  circumstances^ 
and  the  proceedings  before  the  justices j  the  order  as  set  forth 
proceeded*  as  follows:]  thereupon,  they  the  said  justices  did  [*89l] 
thereby  order,  that  the  said  J.  R.  should  forthwith  pay  to  the 
said  J.  W.  the  sum  of  41. 12s.  as  and  for  the  arrears  of  the  said 
weekly  allowance,  which  became  due  from  the  said  society  to 
the  said  J.  W.,  on  the  ninth  day  of  February,  then  instant. 
And  they  the  said  justices  did  thereby  further  order,  that  the 
said  J.  R.  should  forthwith  pay  to  the  said  J.  W.  the  further 
sum  of  10s.  as  and  for  the  costs  sustained  and  paid  by  him,  in 
and  about  the  premises,  making  together  with  the  said  sum  of 
4/.  129.,  the  sum  of  5l.  2s.;  to  wit,  at,  &c«  aforesaid*  And  the 
jurors,  &;c«  do  further  present,  that  after  the  said  order  of  the 
said  J.  S.  gentleman,  and  C.  S.  esquire,  the  said  justices,  was 
So  then  and  there  made,  in  the  premises  as  aforesaid,  to  wit, 
en,  &c.  at,  &c.  aforesaid,  the  said  J.  R.,  so  being  such  high 
steward  as  aforesaid,  had  notice  of  die  said  order,  and  the  said 
sum  of  SL  2s.  was  then  and  there,  by  the  said  J.  W.  duly  de- 
manded of  the  said  J.  R.,  high  steward  as  aforesaid,  to  be  then 
and  there  paid  by  him  the  said  J*  R«,  so  being  such  high  steward 
as  aforesaid,  to  him  the  said  J.  W«,  in  pursuance  of,  and  obe- 
dience to,  the  said  order  of  them  the  justices  aforesaid,  accord- 
ing to  the  exigency  thereof,  and  according  to  the  said  office  and 
duty  of  the  said  J.  R.,  as  such  high  steward  of  the  said  Friendly 
Society  as  aforesaid.  And^e  jurors,  &c.  do  further  present, 
that  the  ^d  J.  R.,  well  knowing  the  premises,  afterwards,  to 
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wit,  on  the  said,  &c.  at,  &c.  aforesaid,  unlawfully,  knowingly, 
wilfully,  obstinately,  and  contemptuously,  did  then  and  there 
wholly  neglect  and  refuse  to  pay  to  the  said  J.  W.  the  said 
sum  of  5/.  2s.y  as  by  the  said  order  he  the  said  J.  R.  was  re- 
quired to  do,  or  in  any  wise  to  obey  the  said  order,  and  the 
same  still  remains  wholly  disobeyed  and  set  at  naught  by  the 
said  J*  R.  to  wit,  at,  &c.  aforesaid,  in  great  contempt  of  the 
laws  and  statutes  of  this  realm,  to  the  evil  example ,  &c.  and 
against  the  peace,  &c. — [Second  count  stating-  only  the  substance 
of  the  order*] 
Against  the       That  one  £•  F.  before  the  making  of  the  order  hereinafter 
stewards,  &c.  mentioned,  had  been,  and  was  admitted,  s^  member  of  a  certain 
•odety^for     friendly  society,  called,  &c«  established  at,  &c.  by  virtue  of  a 
disobeying    certain  act  of  parliament,  made  and  passed  in  the  parliament 
an  order  of    of  om-  lord  the  king,  holden  at  Westminster,  in  the  county  of 
aip^^a^    Middlesex,  in  the  Airty-third  year  of  the  reign  of  our  said  lord 
produce        the  king;  intituled,  an  act,  &c*  the  rules,  orders,  and  re.gulations 
their  nilesy    of  which  said  society  were  duly  confirmed,  according  to  the 
&c.  (o).         directions  of  the  said  act  of  parliament.     And  the  jurors,  &c» 
do  further  present,  that  the  said  J.  A.  having  been  admitted  a 
member  of  the  said  society,  as  aforesaid,  before  the  making  of 
[*292]     the  order  hereinafter  mentioned,  had  been*  expelled  from  the 
said  society,  and  deprived  of  certain  relief  and  maintenance,  to 
which  he  considered  himself  entided  by  the  stewards  of  the 
said  society  for  the  time  being,  and  other  officers  and  members 
thereof,  and  the  said  £•  F.  thought  himself  aggrieved  thereby, 
and  thereupon  made  complaint  thereof  to,  &c*  and,  &c«  two  of 
his  majesty's  justices  of  the  peace,  assigned,  &c,  in  which  the 
said  society  was  established  aa^fiforesaid,  against  A.  B*  late  of, 
&c.  and  C.  D.  late  of  &c.  who  then,  and  from  thence,  until, 
and  at  the  time  of  the  disobedience  of  the  order  hereinafter 
mentioned,  were  stewards  of  the  said  society,  I.  K.  late  of,  &c« 
who  then,  and  during  that  time,  was  one  of  the  members  of  the 
said  society,  L.  M.  late  of  the  same  place,  &c.  who  then,  and 
during  that  time,  was  clerk  to  the  said  society;  and  the  said 
defendants  were  thereupon  duly  summoned  by  the  said  jus- 
tices to  appear  before  them  .at  a  convenient  time  and  place 
named  in  such  summons,  they  the  said  defendants,  or  some  or 
one  of  them,  appearing  to  such  justices  to  have  the  custody  of 
the  said  rules,  orders,  and  regulations,  of  the  said  society,  and 
the  said  defendants  had  not  appeared  before  the  said  justices, 
pursuant  to  the  said  summons,  to  wit,  at,  &c.     And  the  jurors, 
&c,  do  further  present,  that  thereupon,  heretofore,  to  wit,  on, 
&c.  at,  &c*  the  said  defendants  so  being  such  justices  as  afore- 
said, on  proof  upon  oath  of  such  summons  as  aforesaid  being 
duly  served,  did  proceed  to  hear  and  determine  the  matter  of 
the  aforesaid  complaint,  according  to  the  true  purport  and  mean- 


Co)  MS.  of  a  gentleman  at  the  bar.    See  the  last  precedent. 
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ing  of  the  said  rules,  orders,  and  regulations  of  the  said  so- 
ciety, and  the  directions  of  the  said  act  of  parliament,  and  did 
thereupon,  then  and  there,  make  a  certain  order  in  writing, 
under  their  hands  and  seals,  directed  to  the  said,  &c.  so  being 
stewards  of  the  said  society,  the  said,  &c.  so  being  a  member 
thereof,  and  the  said,  &c.  so  being  clerk  thereof,  as  aforesaid, 
and  all  other  persons  whomsoever,  being  officers  or  members 
of  the  said  society,  whereby  after  reciting  amongst  other  things, 
that,  &c«  [recite  the  order,]  as  by  the  said  order  of  justices  fully 
appears,  of  which  order  the  said  defendants  heretofore,  to  wit, 
on  &c*  at,  &c.  had  notice.  And  the  jurors,  &c.  that  die  said, 
&c.  so  beinff  stewards  of  the  said  society,  the  said,  &c.  so  being 
a  member  tnereof,  and  the  said,  &c.  so  being  clerk  thereof  as 
aforesaid,  well  knowing  the  premises,  but  not  regarding  the 
said  order,  nor  the  said  act  of  parliament,  did  not,  nor  would, 
nor  did,  nor  would  either  of  them  personally,  or  otherwise,  be 
or  appear  before  the  said  justices  at  the  time  and  place,  in  that 
behalf  above  mentioned:  nor  did,  nor  would,  then  and  there 
produce  before  them,  the  said  justices,  for  their  inspection,  such 
books,  papers,  and  writings,  as  aforesaid,  or  any,  or  either  of 
them,  or  in  any  respect  comply  with,  or  obey,  or  regard  the 
same  order,  as  they  could,  and*  might  and  ought  to  have  done,  [*d9&] 
but  wholly  refused  and  neglected  so  to  do,  and  therein  then 
and  there  wholly  failed,  and  made  default,  contrary  to  the  form 
of  the  said  order,  and  die  said  statute  in  such  case  made  and 
provided,  to  the  evil  example,  &c.  and  against  the  peape,  &c. 
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That  C.  O.  late  of,  Qfc.  on,  b?c.  at,'&fc.  then  and  still  being  AgAinit  a 
one  of  the  peace  officers  of  our  said  lord  the  king,  called  a  constable  for 
headborough,  in  and  for  the  parish  of,  b?c.  in  the  county  afore*  neyl^aper. 
said,  did  arrest  and  take  into  his  custody  one  W.  S.,  by  virtue  son  whom  he 
and  under  colour  of  a  warrant  of  J.  G.  esq-,  then  and  still  being  {j*^  fPP'®" 
one  of  the  justices  of  our  said  lord  the  king,  assigned,  &fc.  derpret^ce 
[as  ante  182,]  then  and  there  directed  to  the  constables,  and  of  g<etting. 
other  his  majesty's  officers  of  the  peace  of  the  said  county,  to  kim  Mis- 
take and  bring  before  the  said  J.  G.,  or  some  other  of  his  ma-  ^JjJ^f  «„• 
jesty's  justices  of  the  peace  of  the  said  county^*  the  body  of    [#2941 
the  said  W.  S.,  to  answer  all  such  matters  and  things,  as  on  proceeding 
his  majesty's  behalf  were  on  oath  objected  against  him  by*     [*295j 
J*  W.,  for  assaulting  and  beating  him  and  tearing  the  hair  from  being  had 
his  head;  and  the  said  W.  S*  so  being  in  custody  aforesaid, ^^5^^  i\ 
for  the  purpose  aforesaid,  to  answer  the  complaint  aforesaid, ^^^  /p\^ 


(p)  Seefonn,  4Wentw.  146.  and    dent9.    3  Ld.  Rayin.61.  Bum  J.  Ez- 
HUte  258.  note  (a).    See  other  Prece-    tortion^    WiHiaois  J.  Extortion,  Cro. 

Crim.  Law.  vol.  it.  2  m 
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he  the  said  C.  O.  fraudulently,  unlawfully,  and  injuriously^ 
and  with  force  and  arms,  did  then  and  there  obtain  of  and  from 


C.  C.  193  to  197.  4  Wentw.  146, 147.  Lit.  368.  b.    And,  therefore,  before 
pick.  Sess.  177.    Offence.  See,  in  g^-  the  nbolition  of  gM>l  fees  by  14  Geo. 
Xieral,  Co.  Lit.  368.  b.  2  Inst.  209, 210.  HI.  c.  20.  on  a  prisoner's  dischar^, 
3  Inst.  149,  150.    Hawk.  b.  2.  c.  68.  the  bar  fee  of  20<f.  was  always  allow- 
Com.  Dig.  Extortion,  Officer  H.  Bac.  ed  to  the  sheriff,  2  Inst.  210.    Nor  is 
Abr.  Extortion,  Officer  N.  Bum  J.  it  criminal  for  an  officer  to  take  a  re- 
Extortion.  Williams  J.  Extortion.  Cro.  ward  voluntarily  offered  him  for  the 
C.  C.  196,  197.  and  ante  1  vol.  Index  more  diligent  or  expeditious    per- 
Fees.  Extortion,  in  its  strict  legal  ac-  formanCe  of  his  duty,  2  Inst  210, 211. 
ceptation,  signifies  the  taking  of  mo-  But  a  promise  to  pa^  him  money  for 
ney  by  any  officer^  by  colour  of  his  of-  any  act  of  duty  which  the  law  doea 
fice,  either  where  none  at  all  is  due,  not  suffer  him  to  receive  is  absolute- 
or  not  so  much  is  due,  or  where  it  is  \y  void,  however  freely  it  may  have 
not  yet  due,  Co.  Lit.  368.  b.    It  was  been  g^ven,  2  Burr.  9^.  1  Bla.  Rep. 
a  high  misdemeanour  at  common  law,  204.  There  are  no  accessaries  in  ex- 
and  punishable  by  imprisonment  and  tortion,  1  Stra.  75,    It  may  be  tried 
fine,  id.  ibid.  And,  therefore,  at  com-  and  determined  by  justices  of  the 
mon  law,  an  indictment  lies  against  a  peace,  by  virtue  of  the  term  <'  extort 
judge  for  taking  a  fee  for  his  judg-  Hmu*^  in  their  commission,  id.  ibid, 
ment,  an  officer  for  receiving  more  Indictment.    Several  defendants  may 
^an  the  usual  fee,  a  ferryman  de-  be  jointly  indicted  when  no  fee  was 
inands  more  than  is  due  to  him  by  due,  2  Ld.  Raym.  1283.   3  Leo.  268. 
prescription,  or  a  sheriff  refuses  to  Com.  Dig.  Extortion,  C.   1  Stra.  175. 
execute  proces  until  his  fees  are  paid  It  has  been  supposed  that  an  indict- 
him,  Com.  Dig.  Extortion  A.  By  the  ment  for  extortion  may  by  31  Eliz.  c. 
statute  of  3  Edw.  1.  c.  16.  in  affirm-  5.  s.  4.  be  laid  in  any  county.  Hawk. 
ance  of  the  ancient  law  it  is  enacted,  b.  1.  c.  68.  s.  6.    Starkie,  585.  n.  k. 
that  no  sheriff  nor  other  king's  offi-  but  quxre,  if  that  section  applies  to 
cer  shall  take  any  reward  to  do  his  indictments.  The  time  of  the  offence 
office,  but  shall  be  paid  of  that  which  must  be  alleged,  4  Modf  101,  103. 
they  take  of  the  king;  and  that  he  The   indictment   must  state  a  sum 
who  so  doth  shall  yield  twice  as  much,  which  the  defendant  received,  and  it 
and  shall  be  punished  at  the  king's  will  not  be  sufficient  to  aver  that  he 
{>leasure.    This  act,  which  thus  par-  did  receive  a  gift  or  rewaid  without 
ticularly  names  the  sheriff,  extends  specifying  value,   4  Burr.  2471.    3 
to  every  ministerial  officer  concerned  Leacl^  794.  though  it  is  not  material 
in  the  administration  or  execution  of  to  prove  the  exact  sum  as  laid  in  the 
justice,  the  common  good  of  the  sub-  indictment,  1  Ld.  Kaym.  149.  6  T.  R« 
}ect  or  the  service  of  the  king,  2  Inst.  267.    So  in  an  information,  though 

209.  And  all  prescriptions  contrary  several  sums  and  specific  persons  are 
to  this  act  are  void,  so  that  where  the  stated  to  have  been  the  objects  dT 
clerk  of  the  market  cladmed  fees,  in-  the  defendant's  extortion,  if  it  con- 
cident  to  his  situation,  which  had  elude  with  a  general  charge  of  which 
been  attached  to  it  fhotn  time  imme-  he  is  found  guilty  that  under  colour 

.  morial,  his  perqubite  was  defeated,  of  his  said  office,  he  did  illegally 

Moor,  523.   Where  a  statute  annexes  cause  his  agents  to  receive  and  de- 

a  fee  to  an  office  it  will  be  extortion  mand  of  several  other  perswu  teveral 

to  take  more  than  it  specifies,  2  Inst,  other  ninu  of  monejff  under  pretence 

210.  And  it  seems  that  if  a  clerk  in  of  weighing  and  examining  their  se- 
the  crown  office  demands  13«.  4£f.  vend  weightsandmeasures,  the  whole 
from  every  defendant  who  pleads  to  will  be  vitiate  and  judgment  wiU  be 
a  joint  information,  or  above  2c.  where  arrested,  2  Stra.  999. — [A  person  who 
several  are  indicted  together  for  the  has  been  appointed  by  proper  antho- 
venire  and  entry  of  the  plea  for  all  of  rities  collector  of  certain  duties,  but 
them,  he  will  be  liable  to  be  indicted,  whose  appointment  subsequently  ap- 
3  Mod.  247.  3  Inst.  150.  But  stated  pears  to  nave  been  informally  made, 
and  known  fees  allowed  by  courts  of  cannot  be  indicted  at  common  law 
justice  to  their  own  officers  are  legal,  for  fraudulentiy  receiving  monies  101- 
and  may  be  properly  demanded*  Co.  der  eoUur  and  pretence  0/ beings  coBec- 
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the  said  W.  S.,  the  sum  of  one  shilling,  of  lawful  money  of 
Great  Britain,  of  the  money  of  the  said  W.  S.  upon  colour  and 
pretence,  that  he  the  said  C.  O.  would  procure  and  get  the 
said  warrant  discharged  by  one  of  the  justices  of  the  peace,  of 
the  said  lord  the  king,  assigned  to  keep  the  king's  peace  in  the 
county  aforesaid,  without  any  proceedings  being  had  before 
any  one  justice  of  the  peace  for  the  said  county,  whereas,  in 
truth  and  in  fact,  the  said  C.  O.  did  not  procure  and  get  the 
said  warrant  discharged  to  the  great  damage,  iifc.  to  the  evil 
example,  &fc.  and  against  the  peace,  &fc.  [Second  county  stat» 
ing  defendant  to  be  a  headborough."] 

That  W.  E.  late  of,  &fc.  on,  E?c.  with  force  and  arms,  at.  Against  a 
&Pc.  then  being  one  of  the  headboroughs  of  the  same  parish,  in  *^^*^fo 
the  county  aforesaid,  by  colour  of  his  said  office,  unlawfully,  tor&ii.  {q) 
unjusdy,  and  extorsively,  did  exact,  extort,  receive,  and  have 
of  and  from  one  F.  J,,  widow,  the  sum  of  Ss.  of  lawful  money 
of  this  realm,  as  and  for  a  pretended  fee  of  him  the  said  W.  £., 
for  taking  and  arresting  the  said  F.  J«,  by  vutue  of  a  warrant 
of  T.  R.  esquire,  one  of  the  justices  of  our  said  lord  the  king, 
assigned,  i^c.  [as  ante^  1B2,]  directed  to,  i^c.  [as  in  the  war" 
rant^  and  for  the  obtaining  aind  discharging  of  the  same  war- 
rant, ad  the  said  W.  £•  did  then  allege  ;  whereas,  in  truth  and 
in  fact,  no  fee  whatever  (r)  was  then  due  to  the  said  W.  E.  in 
that  behalf,  to  the  great  damage  of  the  said  F.  J.,  to  the  evil 
exaniple,  <E^c.  and  against  the  peace,  &Pc. 

That  A*  F.  late  of,  &f  c.  on,  &f  c*  at,  &f  r.  then  and  there  being  Against  a 
one  of  the  constables  of  the  same  parish,  did  take  and  arrest  const^le  for 
one  N.  L.  spinster,  by  colour  of  a  certain  warrant,  commonly  ^^n^'S'a 


4or»  because  he  was  in  iaot  cdllector  upon  motion*  though  it  appear  to  be 

at  the  time,  and  received  the  money  defective,  but  leave  the  party  to  de- 

in  that  character ;  but  he  should  be  mur,  5  Mod.  13.    JPuwhmeni.    The 

proceeded  against  under  3  Geo.  III.  punishment  for  extortion  at  common 

c.  99.  which  directs  that  no  collector,  law,  is  by  imprisoniAent,  fine,  and 

&c.  employed  in  carrying  into  effect  forfeiture  of  the  office  abused,  Co. 

that  statute  shall  be   liable  to   any  Lit.  368.  b.    Hawk.  b.  1.  c.  68.  s.  $'. 

other  penalties  than  it  prescribes,  7  By  3Edw.I.  c.  16.  the  defendant  shall 

East,  218.]    if  the  indictment  chai^  render  double  to  the  party  aggrieved, 

that  the  defendant  as  bailiff  of  a  hun-  and  be  punished  at  the  kin^s  plea^ 

dred,  under  colour  of  his  office  took  sure.  In  tlie  construction  of  this  enact- 

a   sum  of  money,  without  showinjg^  ment  it  has  been  holden,  that  the 

more  particularly  by  what  pretence  it  doable  value  cannot  be  recovered 

was  taken,  it  will  be  good  at  least  af^  upon  an  indictment,    but  must  be 

ter  verdict;  for  perhaps  he  might  sued  for  by  action,  Cro.  Car.  448. 

claim  it  generally  as  being  due  to  mm  The  terms  **  at  the  king^t  pleature** 

«s  bailiffT  in  which  case  the  demand  siniiiy  here,  as  in  other  provisions 

could  not  be  otherwise  stated,  1  Sid.  wnere  they  occur,  the  discretion  of 

91.    Where  nothing  at  dl  was  due  the  justices,  who  are  to  pronounce 

that  fact  ought  to  be  averred,  and  the  sentence,  2  Inst.  210. 

where  any  thing  was  due,  the  sum  (g)  See  precedents,  Cro.  C.  C.  7th 

which  might  have  been  lawfully  taken  Ed.  356.    2  Stark.  588.  ante  293.  n. 

must  be  expressed,  3  Leon.  268.  Com.  (p). 

Dig.  Extortion,  C.    The  court  will  M  In  Cro.  C.  C.  rth  Ed.  356.  th^ 

not  quMh  an  iadictmentfor  eztortioQ  wozos  srt  "no  such  fee.'* 
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penon  ap-  called  a  bench  warrant,  which  he  the  sadd  A.  F.,  then  and  there 
S'^Wm^a  had  to  apprehend  the  said  N.  L.,  to  answer  to  a  certsdn  tres- 
r:^2961  P^^^  ^^^  assault,  whereof  the*  said  N.  then  stood  indicted,  as 
bench  war-  ^^  ^^  ^'  F*  ^^^^^  ^^^  there  alleged  and  pretended ;  and  the 
rant  to  let  said  A.  F«,  her  the  said  N.  then  and  there  had  in  his  custody, 
hep  go  with-  and  that  the  said  A.  F.  afterwards,  to  wit,  on,  £sfc.  aforesaid, 
her  before"^  *^  ^^*  aforesaid,  with  force  smd  arms,  unlawfully,  corruptly, 
sny  justice  deceitfully,  and  extorsively,  for  the  sake  of  gain,  and  contrary 
qr  the  peace*  to  the  duty  of  his  said  o£5ce,  did  extort,  receive,  and  take,  of 
(')  and  from  the  said  N.,  the  sum  of  5«.,  of  lawful  money  of  Great 

Britain,  for  discharging  the  said  N.  out  of  the  custody  of  him 
the  said  A«  F.,  without  conveying  her  before  any  justice  of  the 
peace  for  the  said  county,  to  answer  to  the  said  trespass  and 
'  assault,  whereof  she  was  supposed  to  stand  indicted  as  afore- 
said, to  the  great  damage  of  the  said  N.,  to  the  evil  example, 
&c.  and  against  the  peace,  &c. 
Andnst  a  That  A.  B.  late  of,  &c«  being  bailiff  of  the  hundred  of  A         , 

bailiiFof  a     in  the  said  county,  on,  &c.  at,  &c.  by  pretext  and  colour  of  lus 
'"*'**^*^  ('^  said  office,  did  unjustly,  and  by  extortion,  take  and  extort  5s. 
of  one  A.  I.,  of,  &c.  one  of  the  freeholders  qualified  to  serve 
upon  juries  in  the  said  county,  to  excuse  the  said  A.  I.  from 
attendmg  or  appearing  at  the  assizes,  that  were  then  next  to 
be  holden  in  and  for  the  ssud  county,  when  in  fact  the  said 
A.  I.  was  not  returned  by  the  sheriff  of  the  ssdd  coimty,  in  any 
panel  of  jurors,  and  also  when  indeed  no  such  sum  of  money 
was  due  to  the  said  A.  B«,  for  his  fee  for  excusing  the  attend* 
ance  or  appearance  of  the  said  A.  I.,  at  the  assizes  aforesaid, 
to  the  evil  example,  &c.  to  the  great  damage  of  him,  the  said 
A.  I*,  and  against  the  peace,  &c. 
Agahutatip-     That  A.  L.  late  of,  &c«  on,  &c«  at,  &c.  aforesaid,  unlawfully, 
atairtoa       unjusdy,  and  extorsively  did  exact  and  receive  of  and  from 
J'*^  dF  ^^  ^^^  ^*       ^^^  pieces  of  gold  coin  of  the  proper  coin  of  this 
King'sBench  kingdom  called  guineas,  of  the  value  of  forty-two  shillings, 
for  extor-  .   under  colour  and  pretence  of  being  tipstaff  to  the  right  honoura- 
tion.  (tt)       ble  W.  earl  of  M.  then  chief  justice  of  our  said  lord  the  king, 
assigned  to  hold  pleas  in  the  court  of  our  lord  the  king,  before 
the  king  himself,  under  colour  and  pretence  of  a  fee  due  to  him 
the  said  A*  for  not  carrying  the  said  R.  H.  to  prison,  after  he 
had  taken  and  arrested  him  the  said  R.  H.  by  virtue  of  a  war- 
rant under  the  hand  and  seal  of  the  said  W.  earl  of  M.  chief 
justice  aforesaid,  issued  forth  against  the  said  R.  H.  to  answer 
to  an  indictment,  then  before  found  against  the  said  R.  H.  at 
die  general  quarter  session  of  the  peace,  held  for  the  county 
aforesaid,  for  an  assault  upon  A.  A.  as  the  said  A.  L.  then  and 
'[*297]     there  alleged  to  the  said  R.  H«*  whereas  in  truth  and  in  fact. 


(»)  See  form,  Cro.  C.  C.  Tth  Ed.    tion,  ante  293.  note  (p). 
SSr.  2  Stark.  585.  ante  293.  note  (p).        (u)  See  Cro.  C.  C.  7th  Ed.  358.   2 
(0  See  this  form.  Bum  J.  Extor-    Starkie,  585.  ante  293.  note  (p). 
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no  such  fee  was  then  due  to  the  said  A.  L.  in  that  behalf,  to  the 

great  damage  of  the  said  R*  H.,  to  the  evil  example,  &c.  and 

against  the  peace,  &c. 

That  A.  B.  late  of  &c.  and  continually  afterwards,  until  Agtjnst  a 

the  day  of  exhibitinfl:  this  information  for  until  the  day  of*^*^.     .^ 
-  ,<         1  •     •        •*'•  •         -r  t      •     1-       ^      X  1     "^     •    extortion  in 

the  takmg  this  mquisition,  if  by  indictment)  was  and  yet  is  office,  and 

keeper  of  the  prison  of  our  said  lord  the  king,  of  *— ,  at,  &c  permitting 
in  die  coimty  of  — ,  and  the  office  of  keeper  of  the  said  prison  »n  ^escape. 
at  the  parish  aforesaid,  in  the  county  aforesaid,  diuing  the^^^ 
whole  of  the  time  aforesaid,  took  upon  himself,  exercised,  and 
had,  and  still  undertakes,  exercises,  and  has ;  yet  the  said  A. 
B.  not  regarding  the  du^  of  the  said  office,  but  abusing  the 
trust  in  him  reposed,  and  contriving  and  intending  the  liege 
subjects  of  our  said  lord  the  king,  tor  his  private  gain,  to  op- 
press, impoverish,  and  gready  harass,  and  the  due  execution  of 
justice,  as  much  as  in  him  lay,  to  retard  and  obstruct,  on,  &c. 
Mj  &c.  under  colour  of  his  office  as  keeper  of  the  said  gaol,  un- 
lawfully, unjusdy,  and  extorsively  did  exact,  obtain,  and  have, 
and*  into  his  hands  and  custody  receive  from  one  £•  O.  the  sum 
of  2s.  Afd.  for  charging  one  A.  H.  esquire,  then  a  prisoner  in  the 
sjud  prison,  and  in  me  custody  of  him  the  sand  A.  B.  with  an 
action  for  200/.  prosecuted  at  the  suit  of  him  the  said  £•  O. 
and  that  he  the  said  A.  B*  on,  &c.  at,  &c.  *  under  colour  of 
hb  office  as  keeper  of  the  said  gaol,  unlawfully,  unjusdy,  and 
extorsively  did  exact,  receive,  and  have,  and  into  his  hands  and 
possession  obtain  from  one  H.  M.  two  pieces  of  gold,  common- 
ly called  guineas,  each  piece  thereof  being  lawful  money,  &c« 
and  of  the  value,  &c.  *  *  for  ease  and  favour,  to  and  for  re- 
lieving and  releasing  one  B.  D.  from  his  irons,  he  the  said 
B.  D.  then  and  there  being  a  prisoner  in  the  said  gaol,  and  in 
the  custody  of  the  said  A.  B.  aetained  for  a  felony  and  murder, 
before  then,  by  the  said  B*  D.  supposed  to  have  been  commit- 
ted^ and  that  the  said  A.  B.  on,  fcc*  at,  &c*  [as  before  from  *  to 
^  *]  for  the  discharging  of  the  siud  P.  P.  from  the  said  pri- 
son, out  of  the  custody  of  the  said  A«  B.  although  in  truth  and 
in  fact  no  such  sum  was  due  to  the  said  A.  B.  upon  such  dis- 
charge.   And  whereas  also  one  I.  T.  and  T.  K.  on,  iifc.  at^ 
^c.  in  the  night  of  the  said  day  had  been  taken  and  apprehend- 
ed by  one  T.  H.  then  constable  of  the  said  last  mentioned 
parish,  then  and  there  being  upon  his  watch,  as  malefactors, 
night  walkers,  and  suspicious  persons,  and  by  the  said  consta- 
ble had  been  there  taken  and  conveyed  to  the  said  prison,  and 
committed  and  delivered  into  the  custody  of  the  said  A.  B.  by 
him  in  the  same  prison,  to  be  safely  kept  until  the  said*  per-    £^298] 
sons  so  taken  ana  committed  at  a  convenient  time,  the  next 
day  could  be  taken  before  some  justice  assigned  to  keep  the 


{x)  Trem.  P.  C.  111.    Starkie,  588.  we  foraiy  ante  180.  and  ante  293. 
note  (p). 
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peace  of  our  said  lord  the  king,  within  the  county  aforesaid,  to 
be  examined  and  dealt  with  according  to  law,  and  that  he  the 
said  A.  B.  then  and  there  had  and  detained  die  said  I.  T.  and 
T.  R.  in  the  said  prison,  in  his  custody,  and  then  and  there  un- 
dertook, to  keep  them  in  manner  and  for  the  end  aforesaid,  yet 
the  said  A^.  B.  afterwards  and  before  the  said  I.  T.  and  T.  K. 
had  been  or  could  have  been  brought  before  any  justice,  to  wit, 
on,  &Pc.  at,  ^c^  voluntarily  and  unlawfully,  and  without  any 
legal  warrant  or  authority  discharged  and  dismissed  the  said 
I.  T.  and  T.  K.  out  of  his  custody,  by  means  whereof  the  said 
malefactors  escaped  without  punishment,  contrary  to  his  duty 
in  the  execution  of  the  said  office,  to  the  great  scandal,  disgrace 
and  obstruction  of  justice,  to  the  great  damage,  grievance,  op- 
pression, and  ruin  of  many  of  the  subjects  of  our  said  lord  the 
king,  and  against  the  peace,  &Pr. 
,Affamst  a  That  A.  Y.  late  of,  &Pc,  on,  £sPc«  (the  said  A.  Y.  then  being 

mai-shalsea-   one  of  the  bearers  of  the  verge  of  the  household  of  our  said 
forexto^on  ^^^  ^^^  ^^^g^  ^^^  ^^  officer  and  minister  of  the  court  of  our 
in  his  charge  said  lord  the  king,  of  his  parish  of  Westminster)  at,  &c.  afore- 
for  keeping  said,  unlawfully,  unjustly,  and  extorsively,  and  by  colour  of  his 
&  prisoner  in  ^^\^  office,  did  extort,  receive,  and  have  of  one  T.  E,  the  sum 
house  in-       ^^  eighteen  shillings  of  lawful  money  of  Great  Britain,  for  the 
stead  of  uk.  fee  of  him  the  said  A*  Y.  for  keeping  the  said  T.  £•  in  the 
ing  him  to    house  of  him  the  said  A.  Y*  situate  in,  &c.  aforesaid,  and  not 
gaol,  (y)        conveying  him  the  said  T.  E.  to  the  prison  of  our  said  lord 
the  king,  called  the  Marshalsea,  in  Southwark,  in  the  county  of 
Surry,  after  he  the  said  A.  Y.  had  arrested  the  said  T.  £•  by 
virtue  of  a  certain  writ  of  our  said  lord  the  king,  called  a 
marshal's-court  writ,  issued  out  of  the  said  court  of  our  said 
lord  the  king,  under  the  seal  of  the  same  court  bearing  date, 
&c.  and  returnable  in  the  same  court,  on,  &c.  then  next  follow- 
ing, to  answer  D«  D.  of  a  plea  of  trespass  on  the  case,  to  his 
damage,  of  ninety-nine  shillings,  (as  die  said  A.  Y.  then  and 
there  did  allege)  whereas  in  truth  and  in  fact  no  fee  whatever, 
to  the  said  A«  Y.  in  that  respect  was  then  due  or  pajrable,  to 
the  great  damage  of  the  said  T.  E.,  to  the  evil  example,  &c. 
and  against  the  peace,  &c. 
Against  a  That  J.  N.  late  of,  &c.  on,  &c«  then  being  one  of  the  bailiffs 

bailiff* for  ex-  of  the  sheriffs  of  the  said  county  of  W.  at  H.  &c,  aforesaid,  by 
Ibran^ttach-  ^^^o^^  ^f  his  said  office,  unlawfully,  unjusdy,  and  extorsively 
r*2991  ^^^  exact,*  extort,  and  receive  of  and  from  the  Rev.  }•  N. 
ment  against  clerk,  rector  of  the  parish  of  B.  in  the  said  county  of  W,  the 
a  i-ector  for   sum  of  one  pound,  seven  shillings,  and  eight  pence,  for  a  pre- 

"f  t^tC r"^  ^^^^^^  ^^^  ®f  ^^^  ^^  ^^^^  J*  ^^^  executing  a  certain  writ,  which 
•  ^')  ^j^g  issued  out,  on,  &c.  before  the  barons  of  his  exchequer,  at 


(y)  See  form,  Cro.  C.  C.  7th  Ed.        (2)  See  form,  4  Wentw.  147.  and 
559.  8th  Ed.  194.  and  ante  293.  note    ante  293.  note  (p). 
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W*  in  the  said  county  of  M •  directed  to  the  sheriff  of  the  said 
county  of  W.  by  which  said  writ  the  said  sheriff  was  command- 
ed among  other  things,  to  attach,  &c.  [here  set  out  the  writ] 
whereas  m  truth  and  in  fact,  no  such  fee  was  then  due  to  the 
said  J*  in  that  behalf,  to  the  great  damage,  &c«  to  the  evil  ex- 
ample, &c«  and  against  the  peace,  &c. 

That  £•  R.  late  of,  &c.  on,  &c«  at,  &c,  aforesaid,  under  Against  & 
colour  of  being  servant  and  agent  to  T.  R.  and  C.  P.  esquires,  'f'^^^r^* 
clerk  of  the  market  of  the  household  of  our  said  lord  the  king,  ^^i^Jt  for^ 
imlawfully,  unjustly  and  extorsively  did  demand,  receive  and  extortion.(a) 
have  of  one  W.  C.  the  sum  of  fourteen  pence  of  lawful  money 
of  Great  Britain,  for  and  as  a  fee  for  examining,  marking,  and 
sealing  of  five  quart  pots  made  of  pewter,  seven  pint  pots  made 
of  pewter,  and  two  h^f-pint  pots  made  of  pewter,  whereas  in 
truth  and  in  fa^t  there  was  then  no  such  fee  due  to  the  said  T. 
R.  and  C«  P.  the  said  clerk  of  the  market  of  the  household  of 
our  said  lord  the  king  in  that  behalf,  to  the  great  damage  and 
oppression  of  the  said  W.  C«  and  against  the  peace,  &c. 

That  D.  S.  late  of,  &c«  labourer,  otherwise  called  G.  S.  late  Acainst  a 
of  the  same,  labourer,  by  colour  of  being  collector  and  receiver  fM^eSortiwu 
of  the  monies  and  tolls  at  a  certain  turnpike  or  toll-bar  gate,  (&) 
situate  in,  &c.  aforesaid,  on,  &c.  with  force  and  arms,  at,  &c« 
aforesaid,  unlawfully,  extorsively  and  deceitfully,  and  of  his 
own  wrong  extorted,  exacted,  asked,  demanded,  received  and 
had  of  one  A.  S.  spinster,  the  sum  of  three  shillings  and  six- 
pence for  two  horses,  that  is  to  say  one  shilling  and  ninepence 
for  each  of  two  horses  then  and  there  drawing  a  certain  car- 
riage belonging  to  J.  S.  of,  &c«  esquire,  for  permitting  the  same 
to  pass  through  the  said  turnpike  or  toll-bar  gate,  under  colour 
and  pretence  that  the  said  J.  S.  had  neglected  to  take  and  did 
not  men  and  there  leave  with  him  the  said  D.  S.  otherwise  G» 
S.  such  a  note  or  certificate  as  is  required  for  post  horses  hired 
for  two  days  or  more,  by  a  certain  act  of  parliament  passed  in 
the  25th  year  of  the  reign  of  our  said  lord  the  king,  mtituled, 
&c.  whereas  in  truth  and  in  fact  the  said  two  horses  then  and"*^  [*300] 
there  used  by  him  the  said  J.  S.  were  not  horses  for  which 
such  note  or  certificate  as  in  the  said  mentioned  act  specified, 
was  required,  nor  was  any  such  note  or  certificate  necessary  to 
be  taken  for  the  sanie,  to  the  evil  example,  &c»  and  against  the 
peace,  &c« 

That  on,  &c.  J.  A,  late  of  L»  in  the  borough  aforesaid,  linen-  Agmnst  two 
draper,  and  W.  B.  late  of  L.  aforesaid,  in  the  borough  afore-  c^^Jectors  of 
-said,  grocer,  there  being  collectors  of  several  sums  assessed  Porting  mo- 


(a)  See  precedents,  Cro.  C.  C.  7th  gallon  *•  by  colour,"  &c.  see  also  ante 

Bd.  SS5,    2  SUrkie,  586.    The  cor-  293.  n.  (p). 

responding  precedent  in  Cro.  C.  C.        (b)  On  this  indictment  defendant 

Sth  Ed.  193.  is  an  indictment  against  was  competed,  A.  D.  1807. 
the  clerk  himself,  and  omits  the  alle- 
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ney  under  upon  the  inhabitants  of  a  certain  liberty  called  L.  upper  divi* 
S?  "^ffi^  sion  within  the  borough  aforesaid,  mentioned  and  expressed  in 
(c)^  ^  ^^*  ^  certain  assessmetft  made  and  cbnfirmed  in  pursuance  of  a 
cert^  act  of  parliament  made  in  the  first  year  of  the  reign  of 
our  said  lady  me  now  queen  of  England,  &c.  entituled,  ^  An 
act  for  granting  an  aid  to  her  majesty  by  divers  subsidies  and 
a  land-tax;''  the  said  J.  A.  and  W.  B.  on,  &c.  at,  &c.  aforesaid^ 
in  the  borough  aforesaid,  by  colour  of  the  office  aforesaid,  un- 
lawfully, extorsively  and  deceitfully  and  of  their  own  wrong 
exacted,  received  and  had  of  one  T.  C.  then  of  L.  aforesaid,  in 
the  borough  aforesaid,  (beine  not  assessed  at  all  by  virtue  of 
the  act  of  parliament  aforesaid)  the  sum  of  four  shillings,  un- 
der colour  and  pretence  that  he  the  said  T\  C.  had  been  assess- 
ed under  the  said  act,  and  was  then  and  there  liable  by  virtue 
of  such  assessment  to  pay  to  them  the  said  sum,  and  that  the 
said  J.  A«  and  W.  B«  th6  same  sum  of  four  shillings  so  as 
aforesaid,  of  the  said  T.  C*  unlawfully,  extorsively  and  deceit- 
fully exacted,  received  and  had  and  to  the  proper  use  of  them 
the  said  J*  A.  and  W.  B.  then  and  there  unlam^ully,  injurious- 
ly and  deceitfully  converted,  whereas  in  truth  and  in  fact  the 
said  T.  C.  had  not  been  assessed  under  the  said  act,  nor  was 
liable  to  pay  any  sum  of  money  whatsoever  to  them  the  said  J. 
A.  and  W.  B*  as  such  collectors  as  aforesaid,  or  otherwise 
howsoever,  to  the  great  damage,  &c.  to  the  evil  example,  &c. 
and  against  the  peace,  &c. 
Against  aco-  That  W.  N*  late  of,  &c«  (the  said  parish  of  S.  being  the  usual 
^}^^  ^'^^  *  place  of  abode  of  him  the  said  W.  N,)  on,  &c«  then  being  one 
nourlirt  ex-  ®^  ^^  coroners  of  our  said  lord  the  king,  for  the  county  of  G. 
tortion.  (J)  at,  &c.  aforesaid,*  by  colour  of  his  said  office  unlawfully  and  un- 
["i^dOl]  justly  did  demand,  extort,  receive  and  take  of  and  from  one 
R.  S.  the  sum  of  Mw  shillings  of  lawful  money  of  Great  Bri- 
tain, for  and  as  his  fee  for  executing  and  doing  of  his  office 
aforesaid,  to  wit,  upon  the  view  of  the  body  of  one  J.  C.  late 
of  Stow  in  the  Wold,  in  the  said  county  of  Gloucester,  glazier, 
who  at,  &c.  aforesaid,  on  the  day  and  year  above-mentioned, 
was  slain  by  misadventure,  and  there  lay  dead;  in  contempt^ 


(c)  See  fonn,  6ro.  C.  C.  8th  Ed.  dered  from  the  goods  of  the  murder- 

195.   3  Ld.  Raym.  61.  ante  293.  note  er,  and  if  he  has  nothing,  from  the 

(p).  amercements  of  the  township  for  the 

(d^  See  precedents,  Cro.  C.  C.  7th  escape  of  the  felon.    But  by  1  Hen. 

Ed.  353.  2  Starkie,  587.  ante  293.  n.  YIII.  c.  7.  a.  1.  they  are  forbidden  to 

(p).  and  as  to  the  law  Impey  office  take  any  thing  where  the  death  oc- 

Coroner,  438.  last  Ed.   The  statute  3  curred  from  acddent  Their  fees  have 

Edw.  I.  c.  10.  prohibts  coroners  from  been  finally  settled  by  25  Geo.  n.  c. 

taking  any  thuig  to  do  their  office  29.  which  gives  them  twenty  shillings 


taking  an    obliged 
inquisition  on  the  body  of  a  party  mur-    places  of  abode,  to  be  paid  out  of  the 
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&c.  to  the  great  damage  of  the  said  R.  S.,  against  the  form  of 
the  statutes  in  such  case  made  and  provided,  and  against  the 
peace,  &c. 


county  ntes,  8. 1.  And  by  s.  4.  of  the  than  the  recompense  limited  and  ap- 

aame  statute  it  is  enacted,  that  no  pointed  by  this  statute,  upon  pain  of 

coroner  shall,  by  colour  of  his  office  being  guilty  of  extortion.    And  by  s. 

or  upon  aiw  pretext  whatsoever,  take  6.  a  coroner  convicted  of  extortion  or 

for  nis  office  doing,  in  case  of  the  wilful  ne^^lect  of  his  duty,  or  misde- 

deaUi  of  any  person,  any  fee  or  re-  meanour  in  office,  may  be  removed 

ward  other  than  the  said  fee  of  13«.  from  office  by  judgment  of  the  court 

4d,  limited  as  aforesaid,  by  the  said  in  which  he  is  convicted,  unless  such 

act  made  in  the  third  year  of  the  reign  office  be  annual  or  annexed  to  some 

of  king  Henry  tl)e  Seventh,  and  other  other  office. 


Crim.  Law.  vol.  ii.  2  k 
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CHAPTER  IX. 


OF  INDICTMENTS  FOR  PERJURY  AT  COMMON  LAW, 
AND  ON  STATUTE  5  EUZ.  o.9.;  FOR  SUBORNATION 
OF  PERJURY,  AND  FOR  PERJURIES  MADE  FELONIES 
BY  STATUTE,  (a) 


PRELIMINARY  NOTES  AS  TO  THE   OFFENCE,  PROCESS,  INDICTMENT, 

EVIDENCE,  AND   PUNISHMENT. 


L    At  Common  Law. 

J*302l         -^**  ^^  ^^^  offence.     Perjury  at  common  law  ia  defined  to  be 
ence  of    *'  »  wilful  false  oath  by  one  who  being  lawfully  required  to  de- 
perjury  «t    pose  the  truth  in  any  iudicial  proceeding,  swears  absolutely  in 
common       ^  matter  material  to  the  point  in  question,  whether  he  be  be- 
^'  lieved  or  not,"  Hawk.  b.  1*  c.  69.  s«  1.     In  order,  therefore,  to 

constitute  the  legal  guilt  of  perjury  the  oath  must  be  false,  the 
[*303]    intention  wilful,  the  proceedings*  judicial,  the  party  lawfully 
sworn,  the  assertion  absolute,  and  the  falsehood  material  to  the 
matter  in  question. 

1st.  The  oath  must  be  false.  By  this  it  is  intended  that  the 
party  must  believe  that  what  he  is  swearing  is  fictitious ;  for  if, 
intending  to  deceive,  he  asserts  that  which  may  happen  to  be 
true,  without  any  knowledge  of  the  fact,  he  is  equally  crimi- 
nal, and  the  accidental  truth  of  his  evidence  will  not  excuse 
nim,  3  Inst.  166.  Hawk.  b.  1.  c.  69.  s.  6. 


(a)  As  to  this  offence  in  general,  and  most  immediate  offences  agMiut 

see  3  Inst.  163  to  168.    Hawk.  b.  1.  public  justice.    On  account   of  the 

c.  69.    Com.  Dig.  Justices  of  Peace,  length  of  the  notes  and  number  of 

B.  102  to  106.    mc.  Abr.  Perjuiy,  4  precedents,  it  has  been  considered 

Bla.  Com.  137  to  139.    Bum  J.  Per-  better  to  print  this  matter  in  a  dis" 

jury.    Williams  J.  Peijury.    Dick.  J.  tinct  chapter. 
Perjury.    This  is  one  of  the  greatest 
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2dly«  The  intention  must  be  wilful.  The  oath  must  be  taken 
and  the  falsehood  asserted  with  dehberation  and  a  consciousness 
of  the  nature  of  the  statement  made ;  for  if  it  seems  rather  to 
have  been  occasioned  by  inadvertency  or  surprise,  or  a  mis- 
take in  the  import  of  the  question,  the  party  will  not  be  sub- 
jected to  those  penalties  which  a  corrupt  motive  alone  can  de- 
serve, Hawk*b*  1.  c.  69.  s.  2. 

3dly.  The  proceedings  must  be  judicial.     It  is,  however, 
agreed  that  all  oaths  which  are  taken  before  those  who. are,  in 
any  way,  entrusted  with  the  administration  of  justice,  in  res- 
pect of  any  matter  regularly  before  them  are  perjuries,  Hawk, 
b.  1.  c.  69.  s.  3.     And  therefore  it  is  indictable  not  only  to 
swear  falsely  in  a  court  of  record,  but  also  in  any  court  of 
equity,  1  Leach,  50.  1  Sid*  418.  any  ecclesiastical  court,  Cro. 
Eliz.  609.  and  any  other  lawful  court,  whether  it  be  of  record 
or  otherwise.  Hawk.  b.  I.e.  69.  s.  3.     So  a  false  oath  subjects 
the  offender  to  all  the  penalties  of  perjury  though  it  be  taken  in 
a  stage  of  the  proceedings  when  it  does  not  influence  the  final 
judgment,  but  only  aifects  some  intermediate  step  to  be  taken ; 
thus  if  a  man  offering  to  bail  another  swears  his  property  to  be 
greater  than  it  is  in  order  to  be  received  as  a  surety,  Cro.  Car. 
146.  or  if  he  swears  falsely  before  a  magistrate  to  induce  him 
to  compel  another  to  find  sureties  for  the  peace,  Hawk.  b.  1.  c. 
69.  s.  3.     1  Campb.  404.  or  where  a  person  forswears  himself 
before  commissioners  appointed  by  the  king  to  inquire  of  for- 
feitures of  estates,  &c.  whereby  he  renders  them  liable  to  be 
seized  by  exchequer  process,  Noy.  100.  or  before  persons  ap* 
pointed  by  the  king  to  inquire  of  defective  tides  in  order  to  re- 
medy them  by  his  patent,  he  is  guilty  of  an  indictable  oflfence, 
though,  in  the  latter  case,  rather  as  a  misdemeanour  abusing 
the  purposes  of  the  crown  than  as  a  regular  and  legal  per* 
jury.  Hob.  62.     It  is  also  perjury  to  swear  falsely  before  a 
sheriff  on  a  writ  of  inquiry  for  assessment  of  damages.  Hawk, 
b.  1.  c.  69.  s.  3.  in  an  aflidavit  to  hold  to  bail,  Peake,  N.  P. 
112.  in  obtaining  a  marriaee  license  at  Doctor's  Commons,  1 
Leach,  63.  in  obtaining  administration  to  a  seaman,  1  Leach, 
327.  in  taking  the  oath  as  a  voter  at  an  election,  6  East,  323. 
2  Campb.  135.  2  Smith,  526.  and  before  a  committee*  of  the     [#304} 
house  of  commons,  who  are  invested  with  the  power  of  admi- 
nistering oaths  to  the  witnesses  before  them  by  10  Geo.  III.  c. 
16.  s.  18.     But  no  oath  made  in  a  mere  private  concern,  how- 
ever malicious  or  wilful,  as  in  entering  into  a  contract,  is  an 
indictable  offence,  but  can  only  be  redressed  in  an  action  for 
the  individual  injury;  nor  can  any  criminal  proceeding  be 
maintained  for  the  violation  of  an  oath  taken,  however  so^ 
lemnly,  to  perform  any  duties  in  future,  though  the  offence 
win  be  highly  aggravated  by  the  breach  of  an  obligation  so  sab- 
ered, 3  Inst.  166.     Neither  can  any  prosecution  be  supported 
for  perjury  in  a  voluntary  affidavit  taken  extra-judicially  before 
a  magistrate,  4  Bla«  Com*  137.  and  even  where  an  oath  is  re« 
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quired  by  act  of  parliament  in  an  extra-judicial  proceeding,  the 
breach  of  that  obligation  does  not  seem  to  amount  to  perjury, 
unless  the  statute  contain  an  express  provision  to  that  effect,  4 
Bla.  Com.  137.  Christianas,  £d«  note  (5).  and  it  has  been 
doubted  whether  an  indictment  lies  for  perjury  on  a  deposition 
taken  de  bene  esse,  1  P.  W.  568. 

4thly.  The  party  must  be  lawfully  sworn.  The  person  by 
whom  the  oath  is  administered  must  have  competent  authority 
to  receive  it*  And,  therefore,  no  false  swearing  before  indi- 
viduals acting  merely  in  a  private  capacity,  or  before  officers 
who  have  no  legal  jurisdiction  to  administer  the  particular  oath 
in  question  will  amount  to  the  offence  of  perjury,  3  Inst.  166. 
Cro.  C.  C.  7  £d.  626.  It  seems  indeed  that  he  who  adminis- 
ters an  oath  without  warrant  of  law,  is  punishable  though  he 
may  happen  to  be  a  magistrate,  see  4  Bla.  Com*  137.  Wood's 
Inst.  435.  And  though  the  officer  stands  colourably  in  the  si- 
tuation which  confers  a  power  of  receiving  an  oath  on  such  an 
occasion,  if  in  fact  he  is  not  duly  appointed,  the  proceedings 
will  be  of  no  avail,  id.  ibid.  3  Campb.  432.  Wood  s  Inst.  435. 
for  though  it  is  siifficient  primi  facie  to  show  the  ostensible  ^- 
pacity  in  which  he  acted  when  the  oath  was  taken,  the  pre- 
sumption may  be  rebutted  by  other  evidence,  and  the  defen- 
dant, if  he  succeed,  will  be  entitled  to  an  acquittal,  3  Campb. 
432.  But  a  false  oath  taken  before  persons,  who  being  origi- 
nally commissioned  to  examine  witnesses,  happen  to  proceed 
after  the  demise  of  the  king  from  whom  their  commission  pro- 
ceeded and  before  they  had  notice  of  that  fact,  may,  it  is  said, 
be  indicted  for  perjury,  Cro.  Car.  97,  8,  9.  sed  quaere.  To  make 
false  swearing  perjury  it  is  not  necessary  that  the  oath  should 
have  been  taken  as  a  witness  for  another,  but  it  may  be  upon 
an  affidavit  or  in  answer  to  questions  in  a  court  of  law  or  equity, 
or  respecting  some  collateral  matter  in  some  way  affecting  a 
judicial  proceeding,  1  Leach,  50.  Hawk.  b.  1.  c.  69.  s.  5. 

5thly.  The  assertion  must  be  absolute.  It  was  formerly  laid 
r*305]  down*  that  the  witness  must  give  his  evidence  absolutely  and 
direcdy,  and,  therefore,  if  he  only  stated  that  he  thought,  re- 
membered or  believed  that  which  afterwards  is  proved  to  be 
false,  he  could  not  be  indicted  for  perjury,  3  Inst.  166.  But 
it  seems  now  to  be  quite  settled  that  if  a  man  swears  that  he 
believes  that  to  be  true  which  he  knows  to  be  false,  he  swears 
as  absolutely,  and  is  as  criminal,  in  point  of  law,  as  if  he  had 
made  a  positive  assertion  that  the  fact  was  as  he  swore  he  be- 
lieved it  to  be,  3  Wils.  427.  2  Bla.  Rep.  881.  1  Leach,  242. 
Hawk. b.  I.e.  69.  s.  7.  n.  a.  The  false  swearing,  however,  as 
to  the  legal  operation  of  a  deed  is  not  indictable.  1  £sp. 
Rep.  280. 

6thly.  The  falsehood  must  be  material  to  the  matter  in  question; 
for  if  it  be  of  no  importance,  though  false,  it  will  not  be.  per- 
jury; for,  as  it  does  not  concern  the  issue,  it  is- extra-judicial  in 
this  respect,  3  Inst.  167.    8  Ves.  J.  3^.  Peake  Rep.  138.  Cra 
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iiliz.  428.    1  Bla.  Com.  137.  Ld.  Raym.  257. 889.  Holt,  535. 

1  Term  R.  67.  69.  And  it  always  lies  on  the  prosecutor  to 
prove  that  the  perjury  was  material,  id.  ibid.  Hawk.  b.  1.  c.  69. 
s*  8.  n.  (3).  In  the  application  of  this  rule  some  difficulty  seems 
to  have  arisen.  It  is,  however,  clear  that  if  the  subject  matter 
is  entirely  foreign  to  the  purpose,  not  tending  either  to  extenu- 
ate or  increase  the  damages  or  the  guilt,  nor  likely  to  induce 
the  juty  to  give  a  more  easy  credit  to  the  substantial  part  of 
the  evidence,  the  party  will  not  be  liable  to  an  indictment. 
Hawk.  b.  1.  c.  69.  s.  8.  It  is  indeed  urged  by  Hawkins,  with 
great  appearance  of  truth,  that  this  must  bt  intended  where 
the  question  is  put  in  such  a  manner  that  the  witness  might 
reasonably  apprehend  that  the  sole  design  of  putting  it  was  to 
acquire  information  on  the  substantial  part  which  might  induce 
him  through  inadvertency  to  take  no  notice  of  the  circumstan- 
tial part  of  his  story,  for  he  argues  that  the  minuteness  of  a 
narrative  is  frequently  a  great  inducement  with  a  jury  to  give 
it  credit.  Hawk.  b.  1.  c.  69.  s.  8.  Something  perhaps  might  be 
urged  against  this  reasoning ;  it  seems  to  put  the  legal  guilt  of 
perjury  on  a  wrong  footing  by  confounding  it  with  the  moral ; 
and  indeed  does  away  entirely  the  distinctioii  between  material 
and  immaterial  averments,  and  sets  aside  the  rule  the  author 
has  just  before  endeavoured  to  establish;  for  it  goes  to  prove 
that  every  man  is  legally  guilty  of  perjury,  when  he  swears 
falsely  before  a  competent  officer,  and  confounds  the  imperti- 
nency  of  the  false  evidence  with  the  absence  of  an  intention  of 
deceiving ;  we  have  already  seen  that  where  there  is  no  inten- 
tion to  mislead,  even  though  the  false  statement  be  ever  so 
material,  the  party  cannot  be  punishable,  because  the  perjury 
loses  all  its  legal  guilt  by  the  absence  of  a  bad  design.  To  re- 
solve one  established  rule  into  another  is  rather  suspicious. 

It*  is,  however,  more  easy  to  decide  on  each  particular  case     [*3065 
dian  to  establish  any  general  principle.  To  swear  falsely  as  to 
the  character  of  a  witness  is  sufficiently  material,  Comyn.  Rep. 
43.  1  Ld.  Raym.  258.     And  in  general  it  is  sufficient  if  the  I 
matter  be  circumstantially  material  to  the  issue,  or  affect  the  i 
ultimate  decision,  1  Ld.  Raym.  258.  2  id.  889.  2  Roll.  R.  369.} 
Thus  perjury  may  be  committed  by  falsely  swearing  that  ano- 
ther witness  is  entitled  to  credit  if  such  assertion  conduce  to 
the  proof  of  the  point  in  issue,  2  Ld.  Raym.  258.     And  it  is^ . 
certain  that  there  is  no  necessity  that  the  false  evidence  should  y 
be  sufficient  to  render  the  party  on  whose  behalf  it  is  given  •'^ 
successful,  but  it  will  suffice  if  that  is  its  evident  tendency, 

2  Ld.  Raym.  889.  or  in  a  civil  action  it  has  the  effect  of  in- 
creasing or  extenuating  the  damages,  comme  semblc  Wood's 
Inst.  435. 

To  constitute  perjury  at  common  law  it  is  not  necessary  thati 
the  false  oath  should  obtain  any  credit  or  occasion  any  actuan^ 
injury  to  the  party  against  whom  the  evidence  is  given;  for  the  * 
prosecution  is  not  grounded  on  the  inconvenience  which  an 
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individual  may  sustain,  but  on  the  abuse  and  insult  to  public 
justice,  2  Leon.  211.  3  Leon.  230.  7  T.  R.  315. 
Process.  Process.^ — Though  there  does  not  seem  to  be  any  difference 

in  the  power  of  magistrates  and  judges  to  issue  their  warrants 
in  cases  of  misdemeanour,  and  they  have  therefore  a  power  so  ta 
do  in  perjury,  as  well  as  in  other  cases  (see  1  voL  p.  13, 14.)  in 
the  practice  of  the  London  police  offices,  no  warrant  is  usually 
granted  to  apprehend  a  party  accused  of  this  offence,  before  an 
indictment  has  been  found  against  him.     But  by  23  Geo.  II. 
c.  11.  any  justices  of  assize,  nisi  prius,  gaol  delivery,  or  of  a 
court  of  great  sessions  in  Wales  or  a  county  palatine,  is  au- 
thorized during  the  sitting  of  the  court  or  within  twenty  four 
hours  after  its  rising,  to  direct  any  person  examined  as  a  wit- 
ness upon  a  trial  before  him,  to  be  prosecuted  for  perjury,  and 
to  assign  the  party  injured,  or  other  person  undeitakinc^  to 
^         conduct  the  prosecution,  counsel  who  must  discharge  meir 
duty  without  remuneration.     Proceedings  thus  instituted  are 
also,  by  the  same  act,  exempted  from  taxes,  duties  and  fees  of 
court,  by  a  certificate  which  the  clerk  of  assizje,  &c.  must  give 
to  the  person  selected  to  conduct  them.     Justices  of  the  peace 
have  no  jurisdiction  over  perjury  at  common  law,  though  they 
have  under  the  statute;  it  is,  therefore,  most  usual  to  commence 
prosecutions  for  this  offence  in  the  king's  bench,  or  at  the 
assizes,  Hawk.  b.  1.  c.  69.  s.  14.  n.  5.  and  id.  b.  2.  c.  8.  s.  38. 
ante  1  vol.  139,  140. 
Indictment        INDICTMENT. — In  former  times,  indictments  for  perjury 
for  periuiy    ^fere  exceedingly  prolix  and  dangerous.  Thus,  an  information 
]^^^       ^      on  the  statute  of  Elizabeth,  set  forth  the  statute  itself,  the  plead- 
r*30r]     ings  in  an  action*  of  ejectment,  the  issue  joined,  the  proceedings 
on  the  trial,  the  whole  evidence,  and  the  a3signment  of  perjury 
upon  it.  Co.  Ent.  Inform.  367.    But  in  order  to  facilitate  pro- 
secutions for  perjury,  which  have  frequentiy  been  unsuccessful, 
in  consequence  of  formal  defects,  it  was  enacted  by  23  Geo.  II. 
c.  11.  that  in  every  indictment  and  information  for  wilful  and 
corrupt  perjury,  it  shall  be  sufficient  to  set  forth  the  substance 
of  the  offence  charged  upon  the  defendant,  and  by  what  court, 
or  before  whom  the  oath  was  taken,  (averring  such  court,  or 
person  or  persons  to  have  a  competent  authority  to  administer 
the  same)  together  with  the  proper  averment  or  averments,  to 
falsify  the  matter  or  matters  wherein  the  perjury  or  perjuries  is 
or  are  assigned  without  setting  forth  the  bill,  answer,  informa- 
tion, indictment,  declaration,  or  any  part  of  any  record  or  pro- 
ceeding, either  in  law  or  equity,  otiier  than  as  aforesaid;  and 
without  setting  forth  the  commission  or  authority  of  the  court 
or  "  person  or  persons  before  whom  the  perjury  was  commit- 
ted."    See  observations  on  the  statute  5  T.  K.  317,  2  M.  and 
S.  385.  and  a  clear  and  succinct  summary  of  the  usual  parts  of 
^  to  indictment  for  this  offence.     2  Leach  859,  860.     It  is  usual, 
however,  to  set  forth  so  much  at  least  of  the  matter  sworn,  as 
i^aUeged  to  be  untrue,  in  order  to  render  the  assignment  of 
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perjury  intelligible  and  consistent;  beyond  this,  it  is  certainly 
advisable  to  take  advantage  of  this  statute;  which  Lord  Ken- 
yon  regretted,  so  few  prosecutors  seemed  inclined  to  observe. 
5  T.  R.  dir.-— and  the  court  will  censure  unnecessary  prolixity, 
as  settting  out  continuances  in  the  former  prosecution,  and 
make  the  party  pay  the  expense,  1  Leach,  201.  If,  however, 
the  prosecutor  sets  forth  the  commission  on  which  the  autho- 
rity of  the  court  was  founded,  the  proceedings  will  not  be 
vitiated  by  a  clerical  error  in  the  recital,  5  T.  R.  311.  2 
Campb.  139,  1  Leach,  192.  1  Campb.  404.  The  statute  re- 
quires only  the  substance  of  the  offence,  the  name  of  the  court, 
a  simple  averment  of  the  court^s  authoring  to  administer  the 
oath,  and  proper  averments  of  the  falsity  of  the  defendant's  as^ 
sertions.  The  substance  of  the  charge  is  intended  in  opposi- 
tion to  its  details;  and,  therefore,  it  is  sufficient  if  all  the  circum- 
stances, necessary  to  describe  and  render  it  intelligible  in  its 
legal  requisites,  appear  on  the  face  of  the  proceedings,  5  T.  R, 
318.  It  has  been  held,  that  though  there  be  two  counts  in  the 
original  proceeding,  yet  an  averment  that  an  issue  came  on  to 
be  tried,  will  be  no  variance.    Peake,  Rep*  37. 

In  stating  the  place  where  the  perjury  was  committed,  some 
place  must  be  alleged,  to  which  a  venire  may  be  reasonably 
awarded,  and  therefore  to  charge  the  offence  ^^  at  the  Guildhall 
of  die  city  of  London,"  will  not  suffice,  unless  some  parish  or 
ward  be  also  inserted,"*^  though  in  the  case  of  any  other  city,  it  [''^SOS] 
seems  it  would  suffice.  2  Leach,  800.  When  the  perjury  is 
committed  in  a  hall,  situate  witlun  the  limits  of  a  city,  which 
is  a  county  in  itself,  on  the  trial  of  a  cause  before  a  jury  of  the 
county  at  large,  the  indictment  may  be  found  and  tried  at  the 
assizes  for  the  latter.  Dougl.  791. — And  an  indictment  for 
perjury  in  an  affidavit  of  an  attorney,  on  a  summary  application 
against  him,  need  not  specify  the  place  where  the  co\irt  *  was 
holden,  to  which  the  motion  was  originally  addressed,  but  it 
will  suffice,  if  a  proper  venue  be  bdd  to  the  fact  of  the  actual 
perjury,  7  T.  R.  315.  A  too  general  statement  of  place,  put 
absolutely  to  the  fact  of  false  swearing,  cannot  be  aided  by  an 
innuendo  expressing  a  parish,  and  containing  a  minute  descrip- 
tion of  the  place  where  it  was  taken,  1  Ld.  Kaym.  256.  It  suf- 
fices however  to  show,  that  the  perjury  was  committed  any 
where  in  the  county,  though  at  a  different  parish,  or  place,  to 
that  alleged  in  the  indictment,  unless  there  be  a  variance  in 
some  specific  local  description.  Holt,  Rep.  534,  ante  200, 1* 
1  voL 

In  stating  the  substance  of  the  charge,  there  are  several  cir- 
cumstances, which  it  is  necessary  to  observe.  By  way  of  in- 
ducement it  wiU  suffice  to  state  so  much  as  renders  intelligible 
the  assignment  of  the  perjury.  Thus  it  is  sufficient  to  state 
that  a  certain  cause  had  arisen,  and  was  depending  and  came 
on  to  be  tried  in  due  form  of  law,  or  that  at  such  a  court  I.  K. 
was  in  due  form  of  law  tried  on  a  certain  indictment,  then  anfi 
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there  depending  against  him  for  murder,  and  that  the  perjury 
was  committed  on  the  trial,  either  of  the  civil  or  criminal  pro- 
ceeding. 5  T.  R.  318.  Cro.  C.  C.  rth  Ed.  612.  n.  a.  Thus 
also  where  a  complaint  was  made  ore  tenus,  by  a  solicitor  to 
the  court  of  chancery,  of  an  arrest  in  returning  home  after  the 
hearing  of  a  cause,  it  was  holden  sufficient  to  state  that  ^  at,  and 
upon  the  hearing  of  the  said  complaint,  the  defendant  swore,'* 
&c.  and  that  there  was  no  occasion  for  any  positive  averment  of 
the  hearing  the  application,  1  T.  R.  74.  It  is  unnecesary  to 
set  out  the  continuances  of  the  former  prosecution,  1  Leach, 
201,  or  to  state  out  of  what  office,  process  issued,  in  case  of 
perjury,  on  a  Bill  of  Middlesex,  though  if  s^  wrong  office  be 
stated,  the  indictment  will  be  defective,  Peake,  N.  P.  112. 
Cro.  C.  C.  339,  56.  The  statute  23  Geo.  II.  c.  11.  renders  it 
unnecessary  to  set  forth  the  commission,  from  which  the  autho* 
rity  of  the  court  is  derived,  in  which  the  perjury  was  commit- 
ted. But  it  also  makes  it  necessary  to  aver  concisely,  that  they 
had  competent  authority  to  administer  the  oath,  which  must 
therefore  be  pursued  in  every  indictment  for  this  offence. 
Dougl.  156.  If,  however,  the  prosecutor  will  set  forth  the 
unnecessary  matter  he  must  do  it  with  legal,  though  not  with 
[♦309]  literal  accuracy.*  5  T.  R.  317.  1  Esp.  Rep.  97.  9  East,  157. 
2  Campb.  139.  1  Ld.  Raym.  701.  13  East  547.  But  it  has 
been  holden  that  an  indictment  for  perjury  at  the  assizes  will 
be  good,  though  it  state  the  oath  to  have  been  taken  before  one 
justice  only,  though  the  names  of  two  are  inserted  in  the  cap- 
tion. 1  Leach,  150.  14  East,  218.  n.  a.  And  when  the  of- 
fence occurred  on  a  trial  before  the  chief  baron  at  Nisi  Prius  in 
Middlesex,  there  is  no  occasion  to  mention  the  associate,  and 
if  it  be  stated  ^'  et  sic  commisit  voluntarium  perjurium  coram 
the  lord  chief  baron,  associato  sibi  J.  S."  the  proceedings  will 
be  valid.    2  Ld.  Raym.  1221. 

It  is  undoubtedly  necessary  that  it  should  appear  on  the 
face  of  the  indictment,  that  the  fake  allegations  were  material 
to  the  matter  in  issue,  1  T.  R.  69.  5  T.  R.  318.  Comb.  461. 
Cro.  Eliz.  428.  Comyns,  Rep.  43.  8  Ves.  J.  35.  2  Bridg- 
man's  Index,  395.  2  Ld.  Raym.  889.  Holt,  535.  Cto.  C.C. 
7th  Ed.  613.  n.  a.  But  it  is  not  requisite  to  set  forth  all  the 
circumstances  which  render  them  material,  the  simple  aver- 
ment that  they  became  and  were  so  will  suffice,  5  T.  R.  318. 
see  Ld.  Raym.  889.  though  it  will  be  proper  to  state  any  cir- 
cumstance, to  which  the  assignment  of  perjury  must  afterwards 
refer.  1  T.  R.  66.  On  the  other  hand,  it  should  seem  that  if 
the  materiality  of  the  question  e\4dendy  appears  on  the  record, 
as  where  the  falsehood  affects  the  very  circumstance  of  inno- 
cence or  guilt,  or  where  the  perjury  is  assigned  on  documents 
from  the  recital  of  which  it  is  evident  that  me  peijury  was  im- 
portant, the  express  allegation  may,  with  safety,  be  omitted. 
See  Trem.  P.  C.  139,  &c.  and  7  T.  R.  315. 

It  must  appear  that  the  defendent  was  regularly  swortu  But 
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it  will  be  sufficient  if  it  be  stated  that  he  was  in  due  manner 
sworn,  though  he  took  the  oath  acc6rding  to  the  ceremonies  of 
a  particular  religion,  Peake,  N.  P.  155.  And  if  he  were  sworn 
twice,  first  in  the  usual  form,  and  afterwards  after  his  own  me- 
thod, to  state  that  he  was  sworn  on  the  holy  gospel  of  God 
will  suffice,  though  had  he  been  sworn  only  in  the  latter  way, 
the  variance  would  have  been  fatal,  id.  ibid.  Cro.  C.  C.  7.  id. 
57Sm  n.  (c).  It  is  not  necessary  to  state  that  the  justices,  &c. 
were  of  the  quorum,  26  Geo.  II.  c.  27. 

It  is  proper  to  aver  that  the  defendant  falsely  swore,  &c. 
2  M*  and  S.  385,  but  in  an  indictment  for  perjury  at  common 
law,  the  word  ^*  wilfully,"  &c.  is  not  necessary,  it  being  im- 
plied from  the  words,  f^ely,  maliciously,  wickedly,  and  cor- 
ruptly. 1  Leach,  7U  The  matter  on  which  the  assignment  of 
perjur)'  is  made  need  not  be  prefaced  with  the  words,  "  to  the 
tenor  and  effect  following,"  or  other  expressions  which  compel 
an  exact  recital,  but  it  should  rather  be  ^^  in  substance,  and 
to  the  effect  following,"  2  Campb.  138.*  Cro.  C.  C.  rth  ed.  573.  [♦SIO] 
n«  (a),  and  cases  there  cited,  ^^  or  in  manner  and  form  follow- 
ing, that  is  to  say,"  which  allowt>f  a  greater  latitude.  (1  Leach 
1^.)  And  it  seems  to  be  sufficient  to  state  that  the  defendant 
did  falsely  swear,  &c.  that,  &c.  Trem.  P.  C.  139.  1  T.  R.  64. 
and  then  stating  the  precise  words,  with  innuendoes,  or  the  sub- 
stance of  what  was  sworn  to;  a  variance,  however,  in  the  latter 
case,  which  alters  the  sense,  will  be  fataL  1  Leach  133.  And 
in  an  indictment  for  perjury  in  an  affidavit  if  a  word  were  ac- 
cidentally omitted  in  the  original  document  it  must  not  be  sup- 
plied as  if  sworn,  but  inserted  and  explained  by  an  innuendo, 
see  1  Campb.  404,  where  lord  EUenborough  said  *^  the  words 
Qught  to  be  set  out  exacdy  as  sworn,  and  if  there  be  any  mis- 
take, or  ambiguity  in  the  words  of  the  oath,  that  can  only  be  re- 
medied by  an  innuendo;"  and  if  in  one  count  the  whole  of  the 
defendant's  evidence  be  set  out  continuously,  it  is  reported  to 
have  been  decided,  that  the  prosecutor  must  prove  it  all,  though 
the  words,  ^^  to  the  substance  and  effect  following,"  are  prefixed 
to  the  recital,  2  Campb.  134.  So  also,  if  in  an  indictment  for 
perjury,  before  a  committee  of  the  House  of  Commons,  on  an 
election  petition,  it  be  stated,  that  A.  B.  and  C.  D.  were  return- 
ed to  serve  as  burgesses  for  the  said  borough  of  New  Malton,  ' 
and  the  indenture,  when  produced,  describes  them  as  returned 
for  Malton,  without  the  epithet,  "New,"  the  variance  will  be 
fatal.  2.  Campb.  134. 141.  But  it  would  suffice  to  say  that  the 
election  was  had,  "by  virtue  of  a  certain  precept  of  the  high 
sheriff  of  the  county,  by  him  duly  issued  to  the  balifF  of  the 
said  borough  of  New  Malton,"  though  the  precept  varied,  be- 
cause it  is  said  not  to  be  matter  of  description.  2  Cambp.  140. 

In  setting  forth  the  matter  on  the  record,  on  which  the  as- 
signment is  made,  as  well  as  the  peijury,  it  is  frequendy  necesi> 
sary  to  m§ke  use  of  innuendoes,  in  order  to  explain  the  mean- 
ing.    An  innuendo  is  defined  to  be  a  mode  of  explaining  some 
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matter  already  expressed;  it  serves  to  point  out  where  there  is 
precedent  matter,  but  can  never  introduce  a  new  charge ;  it  may- 
elucidate  what  is  already  averred,  but  cannot  add,  or  enlarge,  or 
alter  its  sense.  2  iSalk.  513.  1  Ld.  Raym.  256.  12  Mod.  139. 
9  East,  95.  It  signifies  nothing  more  than  the  words,  ^^  idest^'^ 
^^aciltcety^  or  "meaning,"  or  "  aforesaid,"  as  explanatory  of  a 
matter  already  sufficiency  set  forth;  as  C.  D.,  (meaning  the  de- 
fendant,) or  mat  subject,  (meaning  the  subject  in  question.) 
Cowp.  684.  And  therefore,  if  it  is  intended  to  explain  any 
thing,  the  matter  must  first  be  put  on  the  record  for  it  to  ex- 
plain :  thus  the  words, "  he  has  burnt  my  bam,"  cannot  by  in- 
nuendo be  taken  to  mean  a  bam  full  of  com,  4  Co.  20.  a.  but  if 
it  had  been  stated  before  by  way  of  inducement,  that  the  owner 
\^Zt  1]  had  a  bam  full  of  com,  and  then  the  innuendo  had  referred*  to 
it  as  such,  the  meaning  would  have  been  complete.  1  Saund. 
243.  a.  n.  4.  see  1  Chitty  on  Pleading,  383.  And  if  any  use 
be  made  of  the  innuendo  which  is  thus  imperfect  it  cannot  be 
rejected  as  surplusage,  nor  will  it  be  cured  by  verdict,  1  Ld. 
Raym.  256.  Thus  if  a  place  be  named  as  N.,  and  afterwards 
explained  by  innuendo,  to  mean  N.  in  Devonshire,  thou{^,  in 
the  assignment  of  perjury,  it  be  stated  generally  that  the  de- 
fendant was  not  at  N.,  it  will  be  taken  to  refer  to  the  whole 
innuendo,  and  if  that  be  defective,  the  error  will  be  fatal,  1  Ld. 
Raym.  261.  However,  where  the  oath  of  the  defendant  was 
that  he  had  been  arrested  before  he  got  to  his  own  house,  in 
the  parish  of  St.  Martin's  in  the  fields,  an  itmuendo  his  house 
in  the  Hay-market,  in  St.  Martin's,  &c.  is  good  as  only  a  more 
particular  description  of  the  same  house:  so  an  oath  being  that 
the  defendant  was  arrested  upon  the  steps  of  his  own  door,  an 
innuendo  that  it  was  the  outer  door  is  good,  1  T.  R.  70.  But 
where  the  innuendo  and  the  matter  it  introduces  are  altogether 
impertinent  and  immaterial,  it  may  be  rejected  as  superfluous, 
1  T.  R.  65. 9  East.  93.  In  perjury  on  an  affidavit,  it  is  not  ne- 
cessanr  to  refer  to  the  files  of  the  court,  or  show  in  what  way  it 
was  afterwards  used,  for  the  guilt  was  complete  as  soon  as  the 
falsehood  was  pronounced  and  sanctioned  bv  an  oath,  7  T.  R. 
315. 

The  assignment  of  perjury  consists  of  an  express  contradic- 
tion of  the  defendant's  statement  on  oath,  as  explained  by  in- 
nuendoes, which  will  suffice,  1  T.  R.  70.  There  can  be  no 
doubt  that  it  is  necessary  to  falsify  by  averments  in  the  indict- 
ment, those  parts  of  the  defendant's  allegations  on  oath,  in  which 
it  is  intended  to  charge  him  on  the  trial  with  having  committed 
the  oiFence  in  question,  2  Maule  and  Selw.  385  to  392.  These 
averments,  or  assignments,  of  perjury  as  they  are  technically 
termed,  should  be  specific  and  distinct,  in  order  that  the  de- 
fendant may  have  notice  of  what  he  is  to  come  prepared  to 
defend,  see  id.  ibid,  and  it  would,  therefore,  be  insufficient  to 
aver  generally,  and  indefinitely,  that  the  defendant's  oath  was 
false;  in  many  instances,  however,  the  indictment  may  not  be 
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ykiated  by  the  assignment  being  rather  more  comprehensive 
than  the  terms  of  the  defendant's  evidence.  Thus  if  the  de- 
fendant swore,  ^^  that  he  never  did,  at  any  time,  during  his 
transactions  with  the  victualling  office,  charge  more  than  the 
usual  sum  per  quarter,  beyond  the  price  he  actually  paid  for 
any  grain  purchased  by  him  for  the  said  commissioners  as  their 
comfactor,"  and  this  assertion  be  contradicted  by  an  averment 
that  ^  he  did  charge  more  than  the  usual  sum  per  quarter, ^or 
and  in  respect  of  anch  malt  or  grain,"  the  indictment  will  not  be 
vitiated  by  the  introduction  of  th«  words,  ^  and  in  respect  of,'' 
Rex  V.  Atkinson.  Cro.  C.  A.  437  to  451.  Bac.  Abr.  Perjury, 
C.  1  Saund.  249.  a.  note  1.  S.  C.  If  there  be*  several  assign-  [#312] 
ments  of  perjury  in  one  count  it  will  suffice  to  prove  one  of  them, 
and  though  some  be  bad,  judgment  will  be  given  for  the  crown, 
on  the  sufficient  assignments,  2  Ld.  Raym.  886*  2  Campb.  138, 
9.  Cro.  C.  C.  7  £d.  622.  The  truth  of  the  defendant's  oath  is 
usuaUy  negatived  in  different  ways,  see  forms  post  319,  &c« 
and  when  the  defendant  swears  only  to  belief  it  may  be  proper 
to  aver, "  that  he  well  knew,"  the  contrary  of  what  he  swore, 
as  in  4  Wentw.  231,  and  post,  320. 

After  the'  perjury  has  been  assigned,  the  indictment  usually 
concludes,  ^^that  so  the  defendant  did  commit  wilful  and  cor- 
rupt peijury,"  2  Leach  860.  Starkie,  195;  but  it  should  seem 
that  this  conclusion  of  law  from  the  premises  is  immaterial, 
see  2  Leach,  856.  ante  1  vol.  232.  The  court  will,  in  general, 
refuse  to  quash  an  indictment  for  perjury,  however  defective, 
and  compel  the  defendant  either  to  plead  or  demur.  Hawk.  b. 
2.  c.  25.  s.  146.  Nor  will  they  grant  a  certiorari  to  remove  it, 
unless  strong  ground  be  shown  for  the  application,  Hawk.  b.  2. 
c.  27.  s.  28.  And  the  lord  chancellor  will  not  ^nt  leave 
to  amend  an  answer  in  Chancery,  where  an  indictment  for 
perjury  is  even  threatened,  though  the  party,  having  no  inter- 
est, could  not  be  supposed  to  make  the  false  oath  witii  a  cor- 
rupt design,  1  Brown,  Ch.  Rep.  419. 

Evidence.  In  perjury,  the  accusation  must  be  proved  by  Evidence. 
two  witnesses,  10  Mod.  194.  2  Stra.  1230.  13  Ves.  J.  134.  2 
Bridgman,  Index  395.  ante,  1  vol.  562,  3.  because  if  a  person 
could  be  found  guilty  on  the  testimony  of  a  single  witness, 
there  woqld  only  be  one  oath  against  another,  4  Bla.  Com.  358; 
but  see  ante  1  vol,  562,  3.  When  the  perjury  is  set  out  con- 
tinuously, it  must  be  proved  accordingly,  although  the  count 
contains  several  distinct  assignments  oi  perjury,  2  Campb.  134. 
And  it  has  been  holden  that  the  prosecutor  must  prove  the 
whole  of  the  defendant's  evidence,  because  he  might  in  one 
part  have  corrected  any  mistake  made  in  another,  though  when 
the  perjury  was  committed,  on  a  cross  examination  respecting 
a  fact,  not  connected  with  the  general  merits  of  the  case,  proof 
of  all  the  cross-examination  will  suffice,  Peake  37.  170.  But  it 
should  seem  that  this  doctrine  of  compelling  the  prosecutor  to 
prove  more  than  a  prima  facie,  establishes  tiie  defendant's  guilt, 
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is  an  anomaly  in  the  criminal  law,  for,  in  general,  the  party  iti^ 
dieting  is  not  bound  to  anticipate  matters  of  defence,  whick  it 
lies  on  the  prisoner  to  bring  forward;  we  have,  therefore,  seen 
that  it  is  not  necessary  to  negative  the  exception  in  a  distinct 
section  of  a  statute,  or  to  aver  that  the  defendant  had  no  excuse 
for  the  breach  of  an^  positive  duty.  Nor  does  it  seem  that,  in 
this  case,  the  party  mdicted  would  sustain  hardship  in  bein^ 
compelled  to  show  that  he  had  corrected  the  part  of  his  evi- 
dence assigned,  as  was  done  in  1  Sid.  418.  In  an  indictment 
[*31d]  {qy  perjury,  in' answer  to*  ,a  bill  in  chancery,  it  is  sufficient 
evidence  of  the  identity  of  the  prisoner  with  the  party  who  ac- 
tually took  the  oath  in  qestion,  if  his  hand-writing  be  proved, 
as  well  as  that  of  the  master,  before  whom  the  answer  was 
sworn,  2  Burr.  1189,  1  Leach  50;  for  if  this  were  not  taken  to 
be  sufficient  it  would  be  extremely  difficult  to  prove  any  judi- 
cial prbceedings,  2  Campb.  509.  (as  to  the  proof  of  id^tity,  sec 
.J^ilso  1  Lea(^.  327.)  It  is  also  sufficient  to  prove,  in  the  first 
instance,  that  the  person  before  whom  the  oath  was  taken,  acted 
in  the  capacity  of  an  officer,  to  raise  a  presumption  that  he  had 
competent  authority  to  receive  it,  for  it  is  the  general  presump- 
tion of  law,  that  an  individual  acting  in  a  public  capacity  is 
duly  authorized  so  to  do,  3  Campb.  433.  4  T.  R.  366;  but  the 
defendant  is  at  liberty  to  rebut  this  prima  facie  inference,  by 
positive  testimony  that  the  appointment  was  defective  >  and  if 
he  succeed  in  so  doing,  he  will  be  entitied  to  an  acquittal,  3 
Campb.  435.  On  an  indictment  at  common  law  for  perjury, 
in  an  affidavit  sworn  before  the  court  of  K.  B.,  it  is  not  neces- 
sary to  prove  that  the  affidavit  was  filed  or  exhibited,  or  in  any 
manner  used  by  the  party,  7  T.  R.  315. 
PuiuahiDent. .  Punishment.— See  ante  1  vol.  Index,  tiu  Perjury.  The 
punishment  for  perjury  at  common  law,  is  fine,  imprisonment, 
and  pillory,  at  tne  (Uscretion  of  the  court,  before  whom  the 
offender  is  convicted.  It  was  ancientiy  capital,  afterwards  ba- 
nishment or  cutting  out  of  the  tongue,  4  Harg.  St.  Tr.  103. 
the  last  of  which  penalties  is  one  of  the  few  instances-  of  cha- 
racteristic punishments  which  have  been  somewhat  fancifully 
recommended  by  an  ingenious  modem  writer.  Instances, 
where  this  offence  has  been  visited  with  very  great  severity, 
are  to  be  found  in  times  comparatively  recent.  Of  these  the 
judgment  upon  Titus  Oates  is  the  most  remarkable.  He  was 
sentenced  to  pay  a  fine  of  2Q00  markfr— to  be  whipped  from 
Aldgate  to  Newgate,  and  from  Newgate  to  Tyburn,  to  be  im- 

!>risoned  for  life,  and  to  stand  four  times  every  year  in  the  pil^ 
ory,  4  Harg.  St.  Tr.  105,  6.  But  this  judgment  was  decfaired 
to  be  unjust  and  illegal,  and  Oates  was  pardoned  the  residue 
of  his  punishment,  7  Harg.  St.  Tr.  455,  8  id.  476.  When 
perjury  has  for  its  object  the  destruction  of  the  life  of  another. 
It  is  a  crime  of  as  deep  a  dye  as  the  most  aggravated  murder ; 
for  it  aims  not  only  to  take  away  the  life  of  its  victim,  but  to 
cause  his  whole  property  to  be  forfeited,  and  his  character  to  be 
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covered  with  itifiAmy.  But  the  reason  why,  in  this  country,  a 
capital  punishment  is  not  inflicted  on  a  criminal  stained  with 
guilt  so  enormous,  may  be,  that  its  denunciation  would  over- 
awe and  terrify  witnesses,  however  honest,  and  restrain  them 
fix>m  giving  evidence  in  those  cases  where  it  is  most  needed,  4 
Bla*  Com.  96««— In  addition,  however,  to  the  penalties  of  fine, 
imprisonment,  and*  pillory,  which,  in  their  discretion,  the  f*314l 
judges  have  always  been  authorized  to  inflict,  the  2  Geo*  II*  c. 
25,  enables  them  to  order  the  offender  to  be  sent  to  the  house 
of  correction  for  a  term  not  exceeding  seven  years,  or  to  be 
transported  for  the  same  period,  and  makes  it  felony  without 
benefit  of  clergy  in  the  convict  to  escape  or  return  within  the 
time  to  which  lus  sentence  extends.  At  the  pyisent  day,  as  the 
punishment  is  thus  discretionary,  it  necessarily  varies  accord- 
rog  to  the  shades  of  atrocity  with  which  each  individual  case  is 
distinguished.  There  is  another  circumstance  which  attends 
all  convictions  for  perjury,  though  it  forms  no  part  of  the 
judgment  at  common  law ;  the  incapacity  of  the  offender  to 
bear  testimony  as  a  witness.  See  ante  1  vol.  599, 600.  When 
the  indictment  is  framed  at  common  law,  a  pardon  under  the 
great  seal  restores  the  competency  which  the  conviction  de- 
stroyed, 1  Vent.  349.  4  Harg.  St.  Tr.  682.  1  £sp.  R.  94.  But 
where  die  proceedings  are  grounded  on  5  Eliz.  c.  9.  this  can- 
not be  done  without  a  reversal  of  the  judgment,  because  it  is 
here  made  a  part  of  the  punishment  prescribed,  1  Salk.  289.  ^ 
£sp.  Rep.  94.  ante  1  vol.  601,  2. 


H.    PERJURY  ON  STATUTE,  5  ELIZ.  c.  9. 

Offenct.  The  5  Eliz.  c.  9.  s.  6.  after  directing  the  punish-  off«nce  of 
ment  for  subornation  ^see  post  317,  8)  enacts,  that  if  any  per-  jj^'^^'gii""' 
son  or  persons  ^^  wilfully  and  corruptly  commit  any  manner  of  ^.^9. 
vrilful  perjury,  by  his  or  their  deposition,  in  any  of  the  king's 
courts  therein  before  mentioned,  viz.  of  Chancery,  Whitehall, 
or  elsewhere  within  any  of  the  king's  dominions  of  England  or 
Wales  or  the  marches  of  the  same,  where  any  person  or  per- 
sons shall  have  authority  by  virtue  of  the  king  s  commission 
patent,  or  writ  to  hold  plea  of  land,  or  to  examine,  hear,  or 
determine  any  title  of  lands  or  any  matter  or  witnesses  con- 
cerning the  tide,  right,  or  interest  of  any  lands  or  tenements 
or  hereditaments,  or  in  any  of  the  king's  courts  of  record,  or 
in  any  leet,  view,  of  frank  pledge  or  law-day,  ancient  demesne 
court,  hundred  court,  court  baron,  or  in  any  court  or  courts 
of  the  stannary  in  the  counties  of  Devon  or  Cornwall,  orbeing 
examined  ad  perpetuam  rei  memoriam ;  every  such  offender 
shall  forfeit'twenty  pounds,  half  to  the  pkrty  aggrieved,  and 
have  imprisonment  by  the  space  of  six  months  without  bail  or 
maiiq>rize ;  and  the  oath  of  such  offender  shall  not  from  dience- 
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forth  be  received  in  any  court  of  record  in  England  or  Wiileer; 
until  such  judgment  shall  be  reversed,  &c.  on  which  reversal 
[*31 5]  ij^g  party  grieved  shall^  recover  damages  against  the  party  who 
did  procure  the  said  judgment  so  reversed  to  be  first  given." 
In  the  construction  of  this  statute  it  has  been  laid  down,  that 
no  one  can  be  guilty  of  perjury  within  its  meaning,  who  might 
not  be  guilty  of  subornation  of  perjury  under  its  provisions  ; 
because  it  punishes  the  latter  offence  with  greater  severity  than 
the  former,  and,  therefore,  could  not  intend  to  enlarge  the 
purview  as  to  what  it  treats  as  the  smaller  offence,  beyond  its 
•scope  with  respect  to  the  latter.  And,  therefore,  as  under  this 
act,  subornation  can  only  be  committed  in  ^^  matters  depending 
in  suit  by  writ,  action,  bill,  plaint,  or  information,  in  any  wise 
concerning  lands,  tenements,  or  hereditaments,  or  goods,  chat- 
tels, debts,  damages,  &c«  the  commission  of  peijury  itself 
comes  under  the  same  restriction,  5  Co*  99,  a.  And,  on  this 
ground,  it  is  easy  to  account  for  the  decision  in  Price's  case, 
Cro.  Jac«  120.  where  it  is  said  generally,  that  no  indictment 
will  lie  against  a  witness  for  the  crown  for  any  thing  he  may 
depose,  because  the  king  cannot  prosecute  his  own  witness  ; 
for  that  was  the  case  of  an  information  on  the  statute  for  some 
thing  sworn  on  an  indictment^  and  the  position  in  its  broadest 
sense,  can  never  for  a  moment  be  supported.  Hawk.  b.  1.  c. 
69.  s.  19.  And  as  the  clause  in  the  statute  respecting  perjury 
committed  by  persons  in  ther  examinations  ad  perpetuam  ret 
memoriam^  or  in  their  depositions  in  some  of  the  courts  there 
mentioned,  is  taken  to  relate  only  to  the  oath  of  a  witness ;  and, 
therefore,  no  one  can  be  indicted  under  this  statute  for  perjury 
committed  in  an  answer  in  chancery,  in  exhibiting  articles  of 
peace,  in  a  presentment  made  as  a  homager  of  a  court  baron, 
or  in  waging  law,  or  making  oath  before  coftimissioners  ap- 
pointed to  investigate  title,  3  Inst.  166.  2  Rol.  Abr.  77.  Hawk* 
b*  1.  c.  69.  s.  20.  It  seems  also  questionable  whether  any  affi- 
davit in  a  court  of  justice,  or  deposition  before  the  sheriff  on  a 
writ  of  inquiry,  can  be  made  the  subject  of  prosecution  under 
this  statute.  Hawk.  b.  1.  c.  69.  s.  21.  There  is  also  this  dis-' 
tinction  between  perjury  at  common  law  and  upon  this  act,  that 
the  former  may  be  brought  though  the  perjury  is  at  once  de- 
tected and  does  not  succeed  in  injuring  any  individual,  but  no 
indictment  can  be  sustained  for  the  latter,  unl^s  some  one  was 
actually  aggrieved  by  the  offence,  3  Inst.  166,  167.  It  is,  there- 
fore, much  easier  and  more  certain  to  proceed  at  common  law, 
and  proceedings  on  this  act  have  become  very  unusuaL 
Indictment  The  Indictment  on  the  statute,  5  Eliz.  c.  9.  must  exactly 
for  perjury,  pursue  the  language  of  the  act.  And,  therefore,  if  it  allege 
on  5  Eliz.  ^j^^^  ^^^  defendant  swore  to  the  matter  in  question  falsely  and 
deceitfully,  or  falsely  and  corrupdy,  or  falsely  and  wilfully, 
without  saying  wilfully  and  corruptly,  it  will  be  invalid, 
[*316]  though  it  conclude  that  ^^  so  the^  defendant  did  commit  wilful 
and  corrupt  perjury  contraiy  to  the  form,  &c.*'    Cro.  Elis** 
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147.  1  Leach,  71.  And  it  is  necessary  to  state  expressly  that 
he  was  sworn,  and  the  averment  that  ^^  tacto  per  se  sacro  evan- 
gelio  deposuit,"  will  not  supply  its  place,  Cro.  Eliz.  105*  But 
there  is  no  occasion  to  show  whether  he  took  the  false  oath  by 
his  own  act  or  by  the  subornation  of  another,  though  the  words 
of  the  statute  are,  **  If  persons  by  subornation^  ^c.  or  by  their 
own  act  J"*  &!c«  shall  commit  penury ;  for  as  there  is  no  possi- 
ble motive  for  the  crime  which  does  not  range  itself  under  one 
or  the  other  of  these  provisions,  they  are  merely  superfluous 
and  have  no  influence  on  the  technicality  of  the  proceedings,  3 
Bulst.  147.  In  indictments  on  this  statute  the  precedents  show 
how  the  afiidavit,  8c c.  was  used,  7  T.  R.  319.  Skin.  403.  Holt, 
534.  Like  other  indictments  upon  statutes,  the  indictment 
should  conclude  contra  formam^  .though  if  this  be  omitted  it 
win  be  good  as  at  common  law,  and  the  defendant  may  be  pu- 
nished with  the  penalties  which  would  be  inflicted  if  the  act 
had  not  been  referred  to,  but  cannot  be  sentenced  to  the  addi- 
tional punishment  prescribed  in  the  statute,  2  Hale,  191,  192. 
Cro.  C.  C,  8th  Ed.  40. 

Evidence.     In  support  of  an  indictment  on  the  statute,  the  Evidence, 
evidence  should  show  that  the  affidavit,  &c.  was  used  con- 
formably to  the  indictment,  7  T.  R.  319. 

The  Punishment  is  prescribed  in  the  statute  as  recited  above.  The  punish- 
To  this  the  2  Geo.  II.  c.  25.  adds  the  option  of  transportation  ^^^^ 
for  a  term  not  exceeding  seven  years,  or  imprisonment  for  not 
more  than  three  at  the  discretion  of  the  judges.  And  in  the 
case  of  perjury  at  elections,  the  18  Geo.  II.  c.  18.  unites  both 
penalties  on  the  statute  of  Elizabeth  and  2  Geo.  II. ;  so  that  in 
Price's  case,  6  East,  327.  the  court  vacated  their  fonner  judg- 
ment and  sentenced  the  defendants  to  forfeit  20/.  each,  be  im- 
prisoned six  months,  their  oath  not  to  be  received,  and  after 
the  expiration  of  their  confinement  to  be  transported  for  six 
years.  Costs. — ^The  prosecutor  unless  he  is  also  a  witness,  and 
his  name  appears  as  sueh  on  the  back  of  the  bill,  cannot  claim 
costs  as  a  party  grieved  if  the  indictment  is  at  common  law, 
but  Qnly  when  it  is  framed  on  the  statute,  1  Esp.  R.  126. 


HI.    PERJURIES  MADE  FELONY. 

Offence  J  €s?c.  It  is  enacted  by  31  Geo.  II.  c.  10.  s.  24.  That  offence,  &c. 
whosoever  shall  willingly  and  knowingly  take  a  false  oath,  or 
procure  any  person  to  take  a  false  oath  to  obtain  the  probate  of 
any  will*  or  wills,  or  to  obtain  letters  of  administration  in  or-  [*^1  ^f'] 
der  to  receive  the  payment  of  any  wages,  pay,  or  other  allow- 
ances of  money,  or  prize  money  due  or  that  were  supposed  to 
be  due,  to  any  officer,  seaman,  or  other  person  entitled  or  sup- 
posed to  be  entided  to  wages,  pay,  or  other  allowances  of  mo- 
ney or  prize  money  for  service  due  on  board  of  any  ship  or 
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vessel  of  his  majesty,  &c,  or  the  executor,  admiQistnitor,  urife, 
relation,  or  creditor  of  any  such  officer  or  seaman,  or  other 
person  who  has  reaUy  served  or  was  supposed  to  have  served 
on  board  of  any  ship  or  vessel  of  his  majesty,  &c,  shall  be 
deemed  guilty  of  felony  without  benefit  of  clevgy.  And  by  28 
Geo.  il.  c.  13.  8.  14.  for  the  relief  of  insolvent  debtors,  any 
prisoner  peijuring  himself  intending  to  take  the  benefit  of  that 
act  is  made  equally  criminaL  In  the  proof  of  an  offence  under 
the  first  of  these  statutes,  it  must  be  shown  that  the  prisoner 
took  the  oath  by  positive  evidence,  and  mere  circumstantial 
tisstimony  will  not  suffice,  1  Leach,  S27. 


IV.    SUBORNATION  OF  PERJURY. 

the  offence.  Subornation  of  Perjury,  at  common  law,  is  the  procuring 
another  to  commit  legal  perjury,  who,  in  consequence  of  the 
persuasion,  takes  the  oath,  to  which  he  has  been  incited.  Hawk, 
b.  1.  c  69.  8.  10.  By  5  £liz.  c.  9.  the  operation  of  which  as 
to  perjury  itself  we  have  already  considered,  it  is  enacted  that 
whoever  shall  unlawfully  and  corruptly  procure  any  witness  or 
witnesses  by  letters,  rewards,  promises,  or  by  any  other  sinis- 
ter and  unlawful  labour  or  means  whatsoever,  to  commit  any 
wilful  and  corrupt  perjury,  in  any  matter  or  cause  whatsoever 
depending  in  Quit  and  variance,  by  any  writ,  action,  bill,  com- 
plaint or  information,  in  any  wise  concerning  any  lands,  tene- 
ments or  hereditaments,  goods,  chattels,  debts  or  damages  in 
any  of  the  king's  courts,  &c.  (as  enumerated  ante,  314.)  or 
shall  unlawfully  and  corruptly  procure  or  suborn  any  witness 
or  witnesses  who  shall  be  sworn  to  testify  in  perpetuam  rei  me^ 
moriam  shall  forfeit  40/.  and  if  he  has  not  that  sum  or  property 
to  its  amount,  he  shall  be  imprisoned  one  year  and  stand  in 
the  pillory  one  hour  in  the  town  next  adjoining  the  place  where 
the  perjury  was  committed.  To  render  the  offence  of  subor- 
nation of  perjur}'  complete,  either  at  common  law  or  on  the 
statute,  the  false  oath  must  be  actually  taken  and  no  abortive 
attempt  to  solicit  will  bring  the  offender  within  its  penalties,  3 
Mod.  A  22.  1  Leach,  455.  in  notes.  But  the  criminal  solicita- 
r*318l  ^^^  ^  commit  perjury,  though  unsuccessful,*  is  a  misdemea- 
nour at  common  law,  punishable  not  only  by  fine  and  impri- 
sonment but  by  corporal  and  infamous  punishment,  2  East  Rep. 
17.  Hawk.  b.  1.  c.  69.  s.  10.  6  East,  464. 

Indictment.  Indictment.  In  the  indictment  for  this  offence,  it  does  not 
seem  to  be  necessary'  to  set  forth  the  means  used  by  the  de- 
fendant to  effect  his  design,  but  it  is  sufficient  to  state  that  he 
**  by  sinister  and  unlawful  labours  and  means"  procured  the 
commission  of  the  perjur)%  2  Lord  Raym.  886.  2  Leach,  796. 
And  although  it  must  appear  on  the  face  of  the  proceedings 
that  the  intention  of  the  defendant  was  consummated,  the 
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word  "  procitred"  or  "  persuaded"  will  sufficiently  convey  this 
idea,  2  Lord  Raym.  889.  Though  the  older  precedents  gene- 
rally state  a  promise  of  money,  the  modem  ones  commonly 
state  merely  an  endeavour  to  suborn,  2  Leach,  796. 

The  Evidence.     In  support  of  an  indictment  for  subornation,  The  cvi- 
the  record  of  the  witness's  conviction  for  perjury  is  no  evi- ^^'*^** 
dence  against  the  suborners  but  the  offence  of  the  perjured  wit- 
ness, must  be  again  regularly  proved,  1  Leach,  455. 

Punishment,  As  prescribed  in  the  statute.  By  the  2  Geo.  Ponishment. 
II.  c.  25.  transportation  for  seven  years,  or  imprisonment  for  ' 
three,  or  for  any  shorter  term  in  either  case,  may  be  inflicted 
on  a  party  convicted  of  this  offence.  And  it  has  been  said  that 
subornation  of  perjury  should  be  visited  with  a  heavier  punish- 
ment than  the  perjury  itself,  for  plus  peccat  author  quam  ac- 
tor, 5  Co.  Rep.  99.  3  Inst.  167. 
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BEFORE  TRIAL. 

London.  That  S.  B.  late  of  the  parish  of  Saint  Mary  le  Bow,  For  perjury 
in  the  ward  of  Cheap,  in  London  aforesaid,  yeoman,  wickedly »»} »"  affida- 
and  maliciously  devising  and  intending  unlawfully  and  unjustiy  \q^^\^ 
to  aggrieve  and  oppress  one  P.  K.  and  also  to  subject  him  c.  P.  sworn 
without  any  just  cause  to  divers  costs  and  charges,  and  also  to  before  de- 
cause  and  procure  the  sum  of  fort\'-one  pounds  six  shillincrs  and  P"V^  fiJaaep 

^      i_      •    J  J  r  -.!_  -^     r  ^^  London, 

SIX  pence,  to  be  mdorsed  upon  a  process  of  the  court  of  our  \^  faiseiy  ne^ 
said  lord  the  king  of  the  bench  at  Westminster,  by  virtuq  where-  gativing  ten- 
of  the  said  P.  K.  might  be  arrested  to  answer  in  the  same  court,  at  ^®''  "^  ^^^ 
the  suit  of  W.  T.,  R.  B.*  and  M.  T.  with  an  intent  that  the  "^""rTziSx 
said  P.  K.  should  be  compelled  to  find  bail  for  the  said  sum  of    ^         ^ 

pounds ;  according  to  the  form  of  the  statute  in  such  case 

made  and  provided,  (c),  or  in  default  thereof  should  suffer  im- 
prisonment, on,  &c.  at  the  parish  aforesaid,  in  the  ward  afore- 
said, in  London  aforesaid,  (d')  came  in  his  proper  person  before 
F.  G.  gentleman,  then  being  deputy  of  T.  H.  gentleman,  then 
filazer  of  the  said  court  of  our  said  lord  the  king  of  the  bench 
of  and  for  the  county  of  Surrey,  and  then  and  there  in  due 
form  of  law  was  sworn  and  did  take  his  corporal  oath  upon 
the  Holy  Gospel  of  God,  before  the  said  F.  G.  (he  the  said 
F.  G.  then  and  there  having  a  competent  authority  to  adminis- 
ter the  said  oath  to  the  said  S.  B.)  and  that  the  said  S.  B.  be- 


(6)  This  was  the  indictment  against  {c)  12  Geo.  I.  c.  29.  s.  2. 

Samuel  Bradfordt    A.  D.   1804,    on  (J^    As   to    local    description,    2 

which  he  was  convicted,  see  notes  as  Leacn,  800.  and  Molt,  534.  ante  30r, 

to  the  offence,  process,  indictment,  308.    In  most  precedents  the  real  pa- 

evidence^  and  punishment,  ante  302  rish  is  here  stated,  see  precedents 

to  314.  post. 

Crim.  Laxv.                     vol.  ii.  2   P 
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ing  so  sworn  as  aforesaid,  not  having  the  fear  of  God  before 
his  eyes,  but  being  moved  and  seduced  by  the  instigation  of 
the  devil,  then  and  there  upon  his  oath  aforesaid,  falsely,  mali- 
ciously, wickedly,  wilfully  and  corruptly  did  say,  depose,  swear 
and  ma^e  affidavit  in  writing  in  substance  and  to  the  effect  fol- 
lowing, (e)  (that  is  to  say)  that  the  said  P.  K.  at  the  time  of 
making  the  said  affidavit  was  justly  and  truly  indebted  to  the  said 

W.  T.,  R.  B,  and  M.  T.  in  tne  sum  of pounds  for  goods 

sold  and  delivered  by  the  said  W.  T.,  R.  B.  and  M*  T*  to  the 
said  P.  K.  and  at  his  request  and  that  no  offer  had  been  made 

to  pay  the  said  sum  of pounds  or  any  part  thereof  in  any 

note  or  notes  of  the  governor  and  company  of  the  Bank  of 
England,  expressed  to  be  payable  on  demand ;  as  by  the  said 
affidavit  affiled  in  the  said  court  of  our  said  lord  tlie  king  of 
the  Bench  at  Westminster  aforesaid,  in  the  said  county  of 
Middlesex,  (amongst  other  things,)  more  fully  appears,  (J^ 
whereas  in  truth  and  in  fact  an  offer  had  been  made  to  the  said 
S«  B.  as  clerk  to  the  said  W.  T.,  R.  B.  and  M.  B.  and  on  their 
account  before  the  deposing  and  making  of  the  said  affidavit  of 
the  said  S.  B.  to  wit,  on  the  said,  &c«  aforesaid,  to  wit,  at,  &c. 
aforesaid,  to  pay  a  part  of  the  said  sum  of  ■  pounds,  to  wit, 
the  sum  of  thirty-nine  pounds  in  notes  of  the  governor  and 
company  of  the  Bank  of  England,  expressed  to  be  payable  on 
demand,  and  whereas  in  truth  and  in  fact  an  offer  had  been 
made  to  the  said  W,  T.,  R.  B.,  and  M.  T.  before  the  deposing, 
[*320]  swearing  and  making  the  said  affidavit  of  the  said  S«  B.*  to 
wit,  on  the  said,  &c«  at,  &c.  aforesaid,  to  pay  a  part  of  the  md 

sum  of pounds,  to  wit,  the  sum  of  thirty-nine  pounds  in 

notes  of  the  governor  and  company  of  the  Bank  of  England 
expressed  to  be  payable  on  demand,  of  which  offer  the  said 
S.  B.  at  the  time  of  deposing,  swearing  and  making  of  his  said 
affidavit  well  knew,  (j'*)  And  so  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  say  that  the  said  S.  B.  on  the  said,  &c. 
at,  &c.  aforesaid,  before  the  said  F.  G.  so  as  aforesaid,  having 
a  competent  authority  Ch)  to  administer  the  said  oath  to  the 
said  S.  B.  falsely,  maliciously  and  wickedly  (?)  in  manner  and 
form  aforesaid,  did  commit  wilful  and  corrupt  perjur}^  to  the 
^eat  displeasure  of  Almighty  God,  in  contempt  of  our  said 
lord  the  king  and  his  law%,  to  the  great  damage  of  the  ssdd 


(e)  This  mode  of  introducing  the  believe,  this  allegation  mi^  be  pro- 
natter  sworn,  or  the  words  **  in  roan-  per,  but  otherwise  it  is  unnecessary : 
ncr  foUowing  is  proper,"  see  ante  should  there  not  be  a  venue  as  to  the 
309.  or  it  may  be  stated,  that  the  de-  knowledge,  see  4  Wentw.  231. 
fendant  made  affidavit  in  writing  that,  (A)  Some  of  the  precedents  are, 
&c.  as  in  4  Wentw.  249,  231.  *'  liaving   sufficient    and  competent 

(/)  This  allegation  is  unnecessary,  power  and  authority  to  admimster," 

an'e  311.  &c.  4  Wentw.  272. 

(g)  See  same  allegation,  4  Wentw.  (t)  Some  forms  run,  "fabely  and 

231.  where  the  defendant  swears  to  maliciously,  wUfuily  and  corruptly.** 
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P.  K.  and  against  the  peace  of  our  said  lord  the  king,  his 
crown,  and  dignity* 

Middlesex.     That  W.  G.  late  of,  &c.  gendeman,  wickedly  For  penury 
and  maliciously  contriving  and  intending  unjusdy  to  aggrieve  ^t"J|e]d  ^" 
one  G.  F.  and  also  the  said  G.  F.  to  great  expense  of  his  mo-  badi  before 
nies  wickedly  to  induce  and  bring  and  also  to  cause  the  sum  of  deputy  fila* 
tfcn  pounds  to  be  indorsed  upon  a  process  of  the  court  of  our  ^f  **  **^'  ?*^*^" 
said  lord  the  king  of  the  said  C.  B.  at  Westminster,  made  out  f^^  aweax- 
by  the  (ilazer  of  and  for  the  said  county  of  Middlesex,  by  vir-  in?  to  the 
tue  of  which  the  said  G.  F.  might  by  the  name  of  G.  F.  be  ar-  dcot  (k) 
rested  to  answer  in  the  same  court  at  the  suit  of  T.  H.  with  an 
intent  that  the  said  G.  F.  should  be  compelled  to  find  bail  for 
the  aforesaid  sum  of  ten  pounds,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  (T)  on,  &c.  at  the  pa- 
rish of  Saint  Andrew,  Holbom,  .in  the  county  of  Middlesex 
aforesaid,  came  in  his  proper  person  before  K.  B.  gendeman, 
then  deputy  of  K.  £•  esquire,  then  one  of  the  filazers  of  the 
said  court  of  Common  Pleas,  to  wit,  of  and  for  the  said  county 
of  Middlesex,  (m)  which  said  R.  £•  then  and  there  was  the 
person  who  by  virtue  of  the  said  office  of  iilazer,  and  accord- 
ing to  the  custom  of  the  said  court,  made  out  the  process  of  the 
same  court  in'^'  that  behalf,  against  the  said  G.  F.  and  the  said    [*32l] 
W.  G.  did  then  and  there  take  his  corporal  oath  upon  the  Holy 
Gospel  of  God,  before  the  said  R.  B.  (he  the  said  R.  B.  then 
and  there  having  sufficient  power  and  authority  to  administer 
the  said  oath  to  the  said  W.  G.  in  that  behalf)  and  that  the  said 
W.  G.  not  having  the  fear  of  God  before  his  eyes,  but  being 
moved  and  seduced  by  the  instigadon  of  the  devil,  and  litde 
regarding  the  laws  of  this  realm  or  the  pains  and  penalties  in 
the  same  contained,  but  his  aforesaid  oath  esteeming  as  no- 
thing, then  and  there,  on,  &c.  at,  &c.  aforesaid,  before  the  said 
R.  B.  on  his  oath  aforesaid,  falsely,  ^maliciously,  wilfully  and 
corrupdy  did  say,  depose,  swear  and  make  affidavit  in  writing, 
which  said  affidavit  is  entided  as  followeth,  to  wit,  ^^  In  the 
Common  Pleas,^'  and  the  said  affidavit  so  made  by  the  said 
W.  G.  was  and  is  as  follows,  that  is  to  say,  W.  G.  of,  6cc.  gen- 
tleman, (meaning  himself  the  said  W.  G.)  maketh  oath  that 
G.  F.  (meaning  the  said  G.  F.)  is  indebted  to  the  said  T.  H. 
(meaning  the  above-named  T.  H.)  in  the  sum  of  ten  pounds, 
on  a  judgment  recovered  by  the  said  T.  H.  against  the  said 
G.  F.  (meaning  the  said  G.  F.)  in  his  majesty's  court  of  King's 
Bench  at  Westminster,  whereas  in  truth  and  in  fact  the  said 
G.  F.  at  the  time  when  he  the  said  M.  G.  took  his  said  oath 


(h)  See  fbnn,  4  Wentw.  272.  and  leged,  that  the  filazer  made  out  the 

next  precedent,  and  ante  302  to  314.  process  for  Middlesex  by  the  custom 

as  to  the  law^  &c.  of  the  count}',  and,  tlierefore,  of  right 

(0  12  Geo.  I.  c.  29.  made  it  against  the  defendant,  "but  see 

(in)  It  is  sujigested  in  4  Wentw.  precedent  ante  318.  and  307.  and  the 

272.   whether  it  should  be  here  al«  next  precedent. 
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and  made  his  affidavit  in  form  aforesaid,  was  not  indebted  to 
him  the  said  T.  H.  in  the  sum  of  ten  pounds  upon  a  judgment 
recovered  by  the  said  T.  H.  against  the  said  G.  F,  in  his  ma- 
jesty's court  of  King's  Bench  at  Westminster,  and  whereas 
..    in  truth  and  in  fact  the  said  G«  F.  was  not  then  indebted  to  the 
said  T.  H.  in  the  said  sum  of  ten  pounds  on  any  account  what- 
soever, (n)     And  so  the  jurors,  &c.  do  say,  &c.  [concitide  as 
ante  320.] 
The  like  be-      Middlesex.     The  jurors  for  our  lord  the  king  upon  their 
recentform  °*^^  present,  that  S. E.  late  of,  is'c.  gendeman,  wickedly  and 
(<>)  '  maliciously  contriving  and  intending  one  G.  W.  unlawfully 

to  aggrieve,  and  the  said  G.  W.  to  great  expense  of  his  mo- 
nies wickedly  to  put  and  bring,  and  also  to  cause  the  sum  of 
I  1880/.  to  be  indorsed  upon  a  certain  process  of  the  court  of 
our  said  lord  the  king  of  the  bench  at  Westminster,  com- 
monly called  a  capias  ad  respondendum,  by  virtue  of  which 
the  said  G.  W.  might  be  arrested  to  answer  in  the  same 
court  at  the  suit  of  the  said  S.  £•  with  intent  that  the  said 
G.  W.  should  be  compelled  to  find  bail  for  the  aforesaid  sum 
of  1880/.  of  the  monies  of  this  realm  according  to  the  form 
of  the  statute  in  such  case  made  and  provided,  on,  &c.  at 
[*352]  the  parish  of  Saint  Andrew,*  Holbom,  in  the  county  of  Mid- 
dlesex, came  in  his  own  proper  person  before  one  F.  G.  then 
being  deputy  filazer  for  the,  county  of  Middlesex,  and  then 
and  there,  to  wit,  on,  fcfc.  at  the  parish  aforesaid,  in  the  county 
aforesaid,  in  due  form  of  law  was  sworn,  and  did  take  his  cor- 
poral oath  upon  the  Holy  Gospel  of  God  before  the  said  F.  G. 
(he  the  said  F.  G.  then  and  there  having  sufficient  and  com- 
petent power  and  authority  to  administer  an  oath  to  the  said 
S.  £.  in  that  behalf,  and  that  the  said  S.  £.  being  so  sworn 
as  aforesaid,  not  having  the  fear  of  God  before  his  eyes,  but 
being  moved  and  seduced  by  the  instigation  of  the  devil,  then 
and  there  before  the  said  F.  G.  upon  his  the  said  S.  E.*s 
oath  aforesaid,  falsely,  maliciously,  wickedly,  wilfully  and 
corruptly  did  say,  depose,  swear  and  make  affidavit  in  writing 
amongst  other  things  in  substance  and  to  the  effect  follow- 
ing, that  is  to  say,  that  G.  W.  (meaning  the  said  G.  W.  before 
mentioned)  was  .indebted  to  him  the  said  S.  E.  in  the  sum  of 
1880/.  and  upwards,  for  money  had  and  received  of  him  the 
said  S.  E.  by  the  said  G.  W.'knd  for  money  lent  and  advanced 
by  him  the  said  S.  E.  to  and  for  the  use  of  the  said  G.  W.  and 
for  money  paid  by  him  the  said  S.  E.  to  and  for  the  said  G»  W. 

fas  by  the  same  affidavit  affiled  in  the  said  court  of  our  said 
ord  the  king  of  the  bench  at  Westminster  aforesaid,  in  the 
county  of  Middlesex,  amongst  other  things  more   fully  ap- 


(n)  See  another  fonn,  negativing  (o)  This  was  the  indictment,  tl»e 
the  debt  in  different  ways,  4  Wentw.  48  Geo.  lU.  against  Emden  from  the 
231,  232.  and  precedents  post.  crown  office. 
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pears,)  (o)  whereas  in  truth  and  in  fact  the  said  ,p,  W.  in 
the  affidavit  aforesaid  named,  was  not  at  the  time  of  making 
the  said  affidavit  by  the  said  S*  £•  as  aforesaid,  indebted  to 
the  said  S.  E.  in  the  sum  of  1880/.  for  money  had  and  received 
of  the  said  S.  £  by  him  the  said  G.  W.  and  for  money  paid 
by  the  said  S.  £•  to  and  for  the  said  G*  W.  as  in  the  said  affi- 
davit so  made  and  sworn  by  the  said  S.  £•  is  untruly  set  forth, 
and  whereas  in  truth  and  in  fact  the  said  G.  W.  in  the  said  af- 
fidavit named,  was  not  \t  ;the  time  of  making  the  said  affi- 
davit by  the  said  S.  £•  as  aforesaid,  indebted  to  the  said  S.  E, 
in  the  said  sum  of  1880/.  upon  any  account  whatever,  and 
whereas  in  truth  and  in  fact  he  the  said  G.  W*  in  the  said 
affidavit  named  was  not  at  the  time  of  making  the  said  affidavit 
by  the  said  S.  £•  as  aforesaid,  indebted  to  the  said  S.  £•  in 
the  sum  of  1880/.  or  in  any  other  sum  of  money  whatever,  and 
whereas  in  truth  and  in  fact  he  the  said  G*  W.  in  the  said 
affidavit  named  did  not  at  the  time  of  making  the  said  affidavit 
as  aforesaid,  owe  to  nor  was  he  indebted  to  the  said  S.  £•  in 
the  sum  of  1880/.  on  any  account  whatever,  and  the  said  S.  E. 
then  and  there  well  knew  the  same,  to  wit,  at,  &c.  and  whereas 
in  truth  and  in  fact  he  the  said  G.  W*  did  not  at  the  time  of  mak- 
ing the  said  affidavit  by  the  said  S.  £•  as  aforesaid,  owe*  to  the  r#323l 
said  S.  £•  the  said  sum  of  1880/.  and  the  said  S.  £•  then  and 
there  well  knew  the  same,  to  wit,  at,  &c.  aforesaid.  And  so 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the 
saidf  S.  £•  on,  &c.  at,  &c.  aforesaid,  upon  his  oath  aforesaid, 
before  the  said  F.  G.  so  then  and  there  being  such  deputy 
filazer  for  the  said  county  of  M.  as  aforesaid,  ahd  then  and 
there  having  sufficient  and  competent  power  and  authority 
to  administer  the  said  oath  to  the  said  S.  £•  by  his  own  act 
and  consent,  and  of  his  o,wn  wicked  and  corrupt  mind  and 
disposition  in  manner  and  form  aforesaid,  did  falsely,  &c* 
[as  ante^  320.] 

London.     That  T.  D.  late  of,  &fc.  wickedly,  and  malicious-  For jpcrjuiy 
ly  contriving  and  intending  one  W.  H.  unlawfully  to  aggrieve,  >"  affidavit  to 
and  the  said  W.  H.  to  great  expense  of  his  monies  wickedly  to  g^^^^i^  "*** 
put  and  bring,  and  also  to  cause  the  sum  of  fifty-two  pounds  to  London  be- 
be  indorsed  upon  a  process  of  the  court  of  our  said  lord  the  fore  a  judge 
king  of  the  bench  at  Westminster,  by  virtue  of  which  the  said  S^f^'j^'  "* 
W.  H.  might  be .  arrested,  to  answer  in  the  same  court  at  the  jng^o  deb"" 
suit  of  R.  P.  with  intent  that  the  said  W.  H.  should  be  com-  {p) 
pelled  to  find  bail  for  the  aforesaid  sum  of  fifty-two  pounds, 
of  the  monies  of  this  realm,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  (y)  on,  fePr.  at  L.         • ' 
to  wit,  in  the  parish  of  St.  Dunstan  in  the  west,  in  the  ward 


(o)  This  aUegation  is  unnecessary        (p)  See  Cro.  C.  C.  8th  Ed.  339. 
ante  311$  nor  is  it  necessary  to  state        \q)  12  Geo.  T.  c.  29.  s.  2. 
the  jurat  oftlie  affidavit,  9  East,  445. 
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of  Farringdon  without,  in  London  aforessud,  came  in  his 
proper  person  before  H.  G.  esquire,  then  being  one  of  the 
justices  of  our  said  lord  the  king  of  the  bench,  and  then  and 
there,  in  due  form  of  law,  was  sworn,  and  did  take  his  corpo- 
l-al  oath,  upon  the  holy  gospel  of  God,  before  the  said  H«  G. 
(he  the  said  H.  G.  then  and  there  having  sufficient  and  com-^ 
petent  power  and  authority  to  administer  an  oath  to  the  said 
T*  D.  in  that  behalf:)  and  that  the  said  T«  D«  being  so  sworn 
as  aforesaid,  not  having  the  fear  of  God  before  his^eyes,  bat 
being  moved  and  seduced  by  the  instigation  of  the  devil,  then 
and  there  before  the  said  H.  G.  upon  his  oath  aforesaid,  false- 
ly, maliciously,  wickedly,  wilfully,  and  corruptly  did  say,  de- 
pose, swear,  and  make  affidavit  in  writing  (amongst  other 
things)  in  substance  and  to  the  effect  following,  that  is  to  say, 
that  W«  H.  (meaning  the  said  W.  H«  above  mentioned)  of 
Banbury,  in  the  county  of  Oxford,  was  then  jusdy  and  tndy 
indebted  unto  him  the  said  T.  D.  in  the  sum  of  fifty-two 
pounds  of  lawful  money,  &c*  by  virtue  of  a  promissory  note 
drawn  and  made  for  the  payment  of  the  said  sum  of  fifty-two 
pounds  by  the  said  W.  H*  to  him  the  said  T.  D.  and  delivered 
to  him  the  said  T.  D.  by  the  said  W.  H.  as  by  the  same  affi- 
[*324]  davit  affiled  in  the  said^  court  of  our  said  lord  the  king,  of 
the  bench  at  Westminster  aforessud,  in  the  county  of  M« 
(amongst  other  things)  more  fully  appears ;  (r)  whereas,  in 
truth  and  in  fact,  the  said  W*  H.  in  the  affidavit  aforesaid 
named,  was  not  at  the  time  of  making  the  said  affidavit  by  the 
said  T.  D«  as  aforesaid  indebted  to  the  said  T*  D.  in  the  said 
sum  of  fifty-two  pounds  in  the  said  affidavit  named,  by  virtue 
or  on  account  of  the  said  supposed  promissory  note  in  the  said 
affidavit  also  mentioned;  and  whereas,  in  truth  and  in  fact,  he 
the  said  W.  H.  in  the  said  affidavit  named,  never  did  make, 
draw,  or  deliver  any  promissory  note  whatsoever,  for  the  pay- 
ment of  money  by  him  the  said  W.  H.  to  the  said  T.  D.  and 
whereas  in  truth  and  in  fact,  he  the  said  W,  H,  in  the  said 
affidavit  named,  was  not  at  the  time  of  making  the  said  affi- 
davit as  aforesaid,  or  at  any  other  time,  indebted  to  the  said 
T*  D«  in  the  sum  of  fifty-two  pounds,  on  any  account  what- 
soever; and  whereas,  in  truth  and  in  fact  he  the  said  W.  H.  in 
the  said  affidavit  named,  was  not  at  the  time  of  making  the 
said  affidavit  as  aforesaid,  or  at  any  other  time  indebted  to  the 
said  T.  D.  in  any  sum  of  money  whatsoever ;  and  whereas  in 
truth  and  in  fact  he  the  said  W.  H.  did  not  at  the  time  of  mak- 
ing the  said  affidavit  as  aforesaid,  or  at  any  other  time,  owe  to 
the  said  T.  D.  the  sum  of  fifty-two  pounds,,  or  any  other  sum 
of  money,  whatsoever.  And  so  the  jurors,  &c.  [Conclude  as 
cinte^  320.] 


(r)  This  aUegation  is  unneceas^i^^  ante  311. 
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That  S.  C.  late  of,  &c.  gent,  wickedly  and  maliciously  con-  Forperjuiy 
triving  to  injure  one  G.  W.  and  to  cause  the  sum  of  ten  pounds !"  affidavit 
to  be  indorsed  upon  a  certain  writ  of  our  lord  the  now  king, iwornbeforc 
called  an  attachment  of  privilege,  then  about  to  be,  and  which  deputy  pro- 
was,  issued  out  of  the  court  of  oiu*  said  lord  the  now  king  of  t*»<"»otary  of 
the  bench  at  Westminster,  in  the  count)'  of  M.  against  the  said  ^J'/Jl     **" 
G.  W.  at  the  suit  of  the  said  S.  C.  directed  to  the  sheriff  of 

,  for  the  purpose  of  arresting  the  said  G.  W.  at  the  suit 

of  the  said  S.  C.  in  order  that  he  might  be  compelled  to  find 
bail  for  the  said  sum  of  10/.  according  to  the  form  of  the 
statute,  in  such  case  made  and  provided,  heretofore  to  wit,  on, 
&c.  at  the  Prothonotaries'  office  in  Tanfield  court,  Inner  Tem- 
ple, in  the  city  of  L.  that  is  to  say,  at,  &c.  aforesaid,  in  his 
own  proper  person  came  before  J.  H.  gent,  then  and  there  being 
deputy  Prothonotary  of  the  said  court  of  our  said  lord  the 
king  of  the  bench  at  W.  aforesaid,  and  did  then  and  there 
take  his  corporal  oath  upon  the  holy  gospel  of  Cod,  and  was 
in  due  manner  sworn  before  the  said  J.  H.*  so  bein?  such  officer  r*325l 
as  aforesaid,  he  the  said  J.  H.  then  and  there  havmg  sufficient 
power  and  authority  to  administer  such  oath  to  the  said  S.  C. 
in  that  behalf,  and  the  said  S.  C.  being  so  sworn  as  aforesaid, 
but  not  having  the  fear  of  God  before  his  eyes,  but  being 
moved  and  seduced  by  the  instigation  of  the  devil,  did  then 
and  there,  to  wit,  on,  &c.  aforesaid,  at  the  Prothonotaries* 
office,  aforesaid,  to  wit,  at,  &c.  aforesaid,  before  tlie  said  J.  H. 
upon  his  oath,  aforesaid,  falsely,  wickedly,  wilfully,  malicious- 
ly, and  corruptly,  and  with  intent  to  compel  the  said  G.  W.  to 
find  bail  as  aforesaid,  say,  depose,  swear,  and  make  affidavit 
in  writing,  amongst  other  things,  in  substance  and  to  the 
effect  following,  that  is  to  say,  that  the  said  G.  W.  then  did 
hold  and  unjustly  detain  from  him  the  said  S.  C,  certain  goods 
and  chattels  of  and  belon^g  to  him  the  said  S.  C.  and  that 
the  said  goods  and  chattels  were  of  the  value  of  ten  pounds,  as 
by  the  said  affidavit  filed '  in  the  said  court  of,  &c.  amongst 
other  things  more  fully  appears;  whereas,  in  truth  and  in  fact, 
at  the  said  time,  when  the  said  S.  C  did  so  take  his  oath,  and 
make  his  affidavit  as  aforesaid,  the  said  G.  H.  did  not  hold  and 
unjustly  detain  from  the  said  S.  C.  any  goods  and  chattels  be- 
longing to  the  said  S.  C.  of  the  value  of  ten  pounds.  And 
whereas  in  truth  and  in  fact,  the  said  G.  W.  did  not  at  any 
time,  when  the  said  S.  C.  so  made  his  said  affidavit  as  afore- 
said, hold,  and  unjustly  detain  any  goods  and  chattels  of  the  ^ 
said  S.  C.  whatsoever,  which  he  the  said  S.  C.  at  the  said  time 
of  making  his  said  affidavit,  well  knew,  to  wit,  at  the  Prothono- 
taries' office  aforesaid,  that  is  to  say,  at,  &c.  aforesaid.  And 
so  the  jurors,  &c.  do  say,  that  the  said  S.  C.  on,  &c.  aforesaid, 


(«)  See  precedents  and  notes,  ante  318,  &c.    This  was  before  the  l&te 
rule>  as  to  Wdin^  to  bail  in  trover. 
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at,  &c«  aforesaid,  before  the  said  J.  H.  so  having  sufficient^ 
&c.  as  aforesaid,  falsely,  maliciously,  wickedly,  and  corruptly, 
in  manner  and  form  aforesaid,  did  commit  wilful,  &€•  [as 
ante  320.] 
Por  perjury  London.  That  A.  B.  late  of,  &c.  unlawfully,  wickedly,  and 
in  an  affidavit  maliciously  contriving  and  intendingto  aorffrieve  one  C.  D.  and 

of  debt  in  K.  ^   *"l  •  i    r^     ft     *  ^     iT  j  r  !-• 

B.  sworn  in  ^^  P^^  "^^  ^^^  ^*  ^*  ^^  great  charges  and  expense  of  his 
London  be-  monies,  and  also  to  cause  the  sum  of  fifty  pounds  and  nine  shil- 
fore  the  sign-  lings,  to  be  indorsed  upon  a  certain  precept,  issuing  out  of  the 
siner  M  the  ^^^^  ^^  ^^^  *^d  lord  the  king,  before  the  king  himself,  called 
biUB  of  Mid-  a  bill  of  Middlesex,  with  intention  to  cause  and  procure  the 
dlesex.  (0     said  C.  D.  to  be  arrested,  to  appear  in  the  same  court,  at  the 
suit  of  the  said  A.  B.  and  ako  with  an  intent  that  the  said  C. 
D.  should  be  compelled  to  find  bail  for  the  aforesaid  sum  of 
fifty  pounds  and  nme  shillings,  according  to  the  form  of  the 
r*3261     s^^u^^  ^^  such  case  made  and  provided,*  he  the  said  A  B.  on, 
^         ^     &c.  at  L.  aforesaid,  to  wit,  in  the  parish,  of  St.  D.  in  the  west, 
in  the  ward  of  F.  without,  in  L.  aforesaid,  in  his  own  proper 
person  came  before  W.  M.  gendeman,  then  being  signer  of(u) 
all  precepts,  issuing  out  of  the  said  court  of  our  said  lord  the 
king,  before  the  king  himself,  called  Bills  of  Middlesex,  and 
then  and  there  to  wit,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  (x) 
did  take  his  corporal  oath  upon  the  holy  gospel  of  God,  before 
the  said  W.  M.  (he  the  said  W.  M.  then  and  there  having  suf- 
ficient and  competent  power  and  authority  to  administer  the 
said  oath  to  the  said  A.  B.)  (y)  and  that  the  said  A.  B.  being 
so  sworn  as  aforesaid,  not  having  the  fear  of  God  before  his 
eyes,  but  being  moved  and  seduced  by  the  instigation  of  the 
devil,  then  and  there  before  the  said  W.  M.  upon  his  oath 
aforesaid,  falsely,  maliciously,  wickedly,  wilfully,  and  corrupt- 
ly did  say,  depose,  swear,  and  make  affidavit  in  writing,  accord- 
ing to  the  tenor  following  (2)  to  wit,  in  the  king's  bench,  A.  B. 
of  H.  street,  in  the  county  of  M.  esquire,  (meaning  the  said  A. 
B.)  maketh  oath,  that  C.  D.  is  justly  and  truly  indebted  to  this 
deponent  (meaning  himself  the  said  A.  B.)  in  the  sum  of  fifty 
pounds  and  nine  shillings,  as  drawer  of  an  inland  bill  of  ex- 
change, which  said  bill  was  indorsed  to  this  deponent  (meaning 
himself  the  said  A.  B.)  as  by  the  said  affidavit  affiled  in  the  said 
court  of  our  said  lord  the  king,  before  the  king  himself  at  W.  in 


(0  See  form,  Cro  C.  A,  476.  and  (y)  In  a  precedent  in  4  Went,  249. 

another  form,  4  Wentw.  249.  and  the  the  act  of  parliament  ^ving  the  au- 

forms  ante  318  to  325  and  the  notes,  thority  is  stated,  but  this  is  unneces- 

ante  302  to  318.  sapy,  ante  307. 

{h)  Or,  "Then  beinr  deputy  to  W.  (x)  See  this  form,  Cro.  C.  477. 

M.  esq.  then  sig^ner  of  all  precepts.  This  binds  the  party  to  an  exact  red- 

&c."  tal,  and,  therefore,  is  injudicious,  see 

{x)  In  a  precedent,  in  4  Went  249.  ante  309, 10.    The  forms  of  intrcxluc- 

the  issuing  of  the  bill  of  Middlesex  is  ing  the  matter  sworn  as  ante  322  are 

stated,  but  this  is  unnecessaxy,  7  T .  ^.  preferable. 
315. 
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the  county  of  M.  more  fully  appears  (a)  whereas  in  truth  and 
in  fact,  the  said  C.  D*  in  the  said  affiaavit  mentioned,  did  not 
owe  the  said  A.  B.  the  sum  of  fifty  pounds  and  nine  shillings, 
as  drawer  of  an  inland  bill  of  exchsuige,  and  whereas  in  truth 
and  in  fact,  the  said  C.  D.  in  the  said  affidavit  named,  did  not 
at  the  time  when  the  said  A.  B.  so  made  such  affidavit  as  afore- 
said, or  at  any  other  time  whatsoever,  owe  to  the  said  A.  B. 
the  sum  of  fifty  pounds  and  nine  shillings,  as  the  drawer  of  an 
inland  bill  of  exchange,  and  whereas  in  truth  and  in  fact,  the 
said  C.  D.  did  not  at  the  time  of  making  such  affidavit,  or  at 
any  other  time,  owe  to  the  said  A.  B.  any  sum  of  money,  on 
any  account  whatsoever.     And  so  the  jurors,  &c.  [as  ante  320.] 

^Kent.    That  A.  B.  late  of,  &c.  bemg  an  evil  disposed  per-     r*327] 
son,  and  wickedly  contriving  and  intending  to  aggrieve,  injure.  For  penuiy 
and  prejudice  one  C.  D,  and  to  cause  the  sum  of  twenty  pounds  '*?  *Ji.*i  ^ 
tc  be  indorsed  upon  a  certain  process,  issuing  out  of  the  court  ^orn  before 
of  our  said  lord  the  king,  before  the  king  himself,  called  a  lati-  a  commis- 
tat,  with  intention  to  cause  and  procure  the  said  C«  D.  to  be  noner  of  K. 
arrested,  to  appear  in  the  same  court,  at  the  suit  of  the  said  A.  ®'  ^*^ 
B.  and  also  with  an  intent  that  the  said  C.  D.  should  be  com- 
pelled to  find  bail  for  the  said  sum  of  twenty  pounds,  according 
to  the  form  of  the  statute  in  such  case  made  and  provided,  he  the 
said  A.  B.  on,  &c.  at,  &c*  aforesaid,  came  in  his  proper  person 
before  £•  F,  gentleman,  (c)  then  and  there  being  a  commission- 
er duly  authorized  and  empowered  to  take  and  receive  affida- 
vits in,  touching  and  concerning  matters  and  proceedings  of  or 
in  the  said  court  of  our  said  lord  the  king,  before  the  king  him- 
self, (d)  and  that  the  said  A.  B.  then  and  there,-  to  wit,  on,  &c, 
aforesaid,  at,  &c.  aforesaid,  was  duly  sworn,  and  did  take  his 
corporal  oath  upon  the  holy  gospel  of  God,  before  the  said 
£•  F.  (he  the  said  £•  F.  then  and  there  having  sufficient  and 
competent  power  and  authority  to  administer  die  said  oath  to 
the  said  A*  B.  in  that  behalf;)  (e)  and  that  the  said  A.  B.  being 
so  sworn  as  aforesaid,  not  having  the  fear  of  God  before  his 
eyes,  but  being  moved  and  seduced  by  the  instigation  of  the 
devil,  then  and  there,  before  the  said  £•  F,  as  such  commis- 
sioner as  aforesaid,  upon  his  oath  aforesaid,  falsely,  malicious- 
ly, wickedly,  wilfully,  and  corruptly  did  depose,  swear,  and 


(d)  Thb  allegation  is  unneceBsaiy,  our  taid  lord  the  king  duly  authorized, 

snte  311.  &c.'*  but  he  is  a  commissioner  of  the 

(6)  See  Cro.  C.  C.  8th  Ed.  356.  court,  see  12  Geo.  1.  c.  29.  s.  2. 

see  another  form,  4  Wentw.  230.  see  (d)  In  Cro.  C.  C.  8th  Ed.  356.  it  is 

description  of  commissioners  in  C.  P.  alleged  that  the  court  was  then  held 

4  Wentw.  246.  et  post  336.  The  com-  at  Westminster,  &c.  but  this  is  unne- 

roissioner  is  appointed  under  29th  cessary,  and  improper  if  the  affidavit 

Car.  n.  c.  5.  see  precedents  ante  318  were  sworn  in  vacation,  5  Burr.  2586. 

and  notes  ante  302  to  318.  3  T.  R.  184.   1  Saund.  300.  b.  n.  7. 

(c)  In  4  Wentw.  231.  it  is  averred,  (e)  In  4  Went.  231.  the  statute  12 

"he  the  said  E.  F.  then  and  tliere  Geo.  I.  c.  29.  is  here  referred  to,  but 

bein^  one  oi  the  comroLssioners  of  this  is  unnecessary,  see  ante  307. 

Crim.  Law,                    vol,  ii.                              2  ^ 
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make  affidavit  in  writing,  (amongst  other  things)  in  substance 
and  to  the  effect  fpUowing,  that  is  to  say^  that  C*  D.  (meaning 
the  said  C.  D.  before  mentioned,)  of  M.  in  the  county  of  K. 
was  justly  and  truly  indebted  unto  him  the  said  A.  B*  in  the 
sum  of  twenty  pouqds  of  lawful  money,  for  money  lent  and 
advanced,  as  by  the  same  affidavit,  affiled  in  the  said  court  of 
our  said  lord  the  king,  before  the  king  himself,  at  W.  afore- 
[*328]     said,  (amongst  other  things)*  more  fully  appears,  (f)  whereas 
in  truth  and  in  fact,  he  the  said  C.  D.  in  the  said  affiqavit named, 
was  not  at  the  time  of  making  the  said  affidavit  or  at  any  other 
time  indebted  unto  him  the  said  A.  B.  in  the  aforesaid  sum  of 
twenty  pounds  in  the  s^d  affidavit  mentioned,  for  money  lent 
and  advanced,  or  upon  any  account  whatsoever;  and  whereas, 
in  truth  and  in  fact,  the  said  C.  D.  was  not,  at  the  time  of 
making  the  said  affidavit,  or  at  any  other  time,  indebted  unto 
him  the  said  A.  B.  in  any  sum  of  money  whatsoever.  And  so, 
&c.  \as  ante  320.] 
For  perjury       Middlesex.    That  J,  M.  late  of,  &c.  wickedly  and  mali- 
in  an  affida-  ciously  contriving  and  intending  to  injure  one  W.  S.  D«,  then 
vit  of  debt    (j^j^g  ju  ^Q  custody  of  the  marshal  of  the  marshalsea  of  our 
open  court    said  lord  the  king,  before  the  king  himself,  at  the  suit  of  one 
in  K.  B.  to     G.  H.,  and  to  cause  the  said  W.  S«  D,  to  be  kept  and  detained 
detain  a  pri-  j^  custody  of  the  said  marshal,  as  a  prisoner,  by  and  at  the  suk 
dyTn  cuBto^  of  him  die  said  J.  M#,  for  a  large  sum  of  money,  to  wit,  the 
dy.  {s)        sum  of  340/.  by  filing  a  bill  against  him  the  said  W.  S.  D.,  as 
a  prisoner  in  such  custody  as  aforesaid,  according  to  the;  course 
and  practice  of  the  said  court  of  our  said  lord  the  king,  before 
the  king  himself,  on,  &c.  at  Westminster,  in  the  county  of 
Middlesex,  did  come  in  his  the  said  M.'s  OMm  proper  peraoa, 
into  the  court  of  our  said  lord  the  king,  before  the  king  him- 
self, the  said  court  then  and  still  being  holden  at  Westminster, 
in  the  county  of  Middlesex  aforessdd,  and  did  then  and  there 
jH-oduce  to  die  said  court,  a  certain  affidavit  in  writing  of  him 
the  said  J.  M«,  to  be  exhibited  to  the  said  court  for  the  pur- 
pose last  aforesaid,  and  then  and  there  before  the  said  court 
was  duly  sworn,  and  took  his  corporal  oath  upon  the  holy  gos- 
pel of  God,  concerning  the  truth  of  the  matters  contained  in 
the  said  affidavit,  (the  same  court  then  and  there  having  a  law- 
ful and  competent  authority  to  administer  the  said  oath,  to  the 
said  J.  M.  in  that  behalf,  and  to  take  and  receive  the  said  affi- 
davit.)    And  that  the  said  J.  M.,  being  so  sworn  z&  aforesaid, 
but  not  having  the  fear  of  God  before  his  eyes,  but  being  moved 
and  seduced  by  the  instigation  of  the  devil ;  and  having  no  re- 
gard to  the  laws  of  this  realm,  did  then  and  there,  to  wit,,  on, 
&c«  at,  &c«  aforesaid,  in  and  by  his  affidavit  aforesaid,   upon 
his  oath  aforesaid,  before  the  said  court,  (the  said  court  dien 
and  there,  having  lawful  and  competent  authority  to  adminis- 


(/)  Not  necessary,  ante  311.  (^}  See  notes  ante  302  to  316. 
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ter  the  said  oath,  to  the  said  J.  M.,  and  to  receive  the  ssdd  af- 
fidavit,) falsely,  wickedly,  wilfully,  maliciously,  knowingly,  and 
corrupUy,  and  with  intent  to  detain  the  said  W.  S.  D,,  in  the 
said  custody  of  the  said  marshal  as  aforesaid,  or  to  compel  the 
said  W*  S.  D.  to  find  bail  as  aforesaid,  say,  depose,  and  swear, 
amongst  other  things,  that*  A.  D.,  (meaning  the  said  W.  S.  D.,)  [*329] 
then  was  justly  indebted  to  him  the  said  J.  M.,  in  the  sum  of 
340/.  and  upwards,  for  the  use  and  hire  of  certain  apartments 
furnished,  of  him  the  said  J.  M.,  aiiJ  also  for  money  paid^ 
laid  out,  and  expended,  and  lent,  and  advanced  by  him  the 
said  J.  M.,  to  and  for  the  use  and  on  the  account  of  him  the 
said  A.  D.,  (again  meaning  the  said  W,  S.  D.)  at  his,  ^mean- 
ing the  said  W.  S.  D^'s)  request,  whereas,  in  truth,  and  in  fact, 
the  said  W.  S.  D.  was  not,  at  the  time  of  making  the  said  affi- 
davit by  the  said  J.  M.  as  aforesaid,  indebted  to  &e  said  J.  M • 
m  the  said  sum  of  340/.  and  upwards,  in  the  said  affidavit  me(n- 
tioned  for  the  use  and  hire  of  certain  apartments  furnished  by 
the  said  J.  M. ;  and  also  for  money  paid,  laid  out,  and  ex- 
pended, and  lent  and  advanced  by  the  said  J«  M.,  to  and  for 
the  use  and  on  the  account  of  the  said  W.  S.  D.,  and  whereas, 
in  truth  and  in  fact,  the  said  W.  3.  D.  was  not  at  the  time  of 
making  the  affidavit  as  aforesaid,  or  at  any  other  time,  in- 
debted to  the  said  J.  M.  in  the  said  sum  of  340/.  on  any  ac- 
coimt  whatsoever ;  and  whereas,  in  truth  and  in  fact,  he  the 
said  W.  S*  D.,  did  not  at  the  time  of  making  the  affidavit  as 
aforesaid,  owe  to  the  said  J.  M.  the  said  sum  of  340/«  or  anv 
part  thereof,  or  any  other  sum  of  money  whatsoever,  which 
he  the  said  J.  M*  at  the  time  of  making  his  said  affidavit  well 
knew,  to  wit,  at,  &c.  aforesaid.  And  so  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say  that  the  said  J*  M.  on  the 
said,  &c.  aforesaid,  at,  &c«  aforesaid,  upon  his  oath  aforesaid, 
taken  in  the  open  court  of  our  said  lord  the  king,  before  the 
king  himself,  (the  same  court,  then  and  there  having  lawful 
and  competent  authority  to  administer  such  oath  to  the  said 
J.  M.  in  that  behalf,)  falsely,  maliciously,  wilfully,  and  cor- 
ruptly, in  manner  and  form  aforesaid,  did  commit  wilful  and 
corrupt  perjury  to  the  great  displeasure  of  Almighty  God ;  to 
the  great  damage  of  the  said  W.  S.  D. ;  to  the  evil  and  perni- 
cious example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king.  See.  [Second  count 
similar  to  the  first,  only  stating  the  party  aggrieved  to  be  A.  D., 
as  called  in  the  affidavit  instead  of  W«  S.  D«] 

Surry.    That  A.  C.  late  of,  &c.  wickedly  and  maliciously  porpeHiuy 
contriving  and  intending  one  B*  W.  to  aggprieve,  and  the  said  inanjdiidavit 
B,  W*  to  great  expense  of  his  monies,  wickedly  to  put  and  j^^^J^^j^, 
bring,  and  to  cause  the  sum  of  ten  pounds  to  be  endorsed  ghalsea 
upon  a  process  to  be  issued  out  of  the  Palace  court  of  West-  Court.  (A) 


(A)  See  Cro.  C.  C.  »h  Ed.  340.  snte  318  to  338. 
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minster,  of  our  said  lord  the  king,  holden  at  S.  aforesiud,  in 
order  to  cause  and  procure  the  said  B.  W.  to  be  arrested  there- 
on, to  appear  in  the  same  palace  court  at  the  suit  of  the  said  A. 
C,  and  also  with  intent  that  the  said  B.  W«  should  be  com- 
[*330]    pelled*  to  find  bail  for  the  aforesaid  sum  of  ten  pounds,  accord- 
ing to  the  form  of  the  statute  in  such  case  made  and  provided, 
on,  &c.  at  the  said  palace  court  of  Westminster,  of  our  said 
lord  the  king,  holden  at  Southwark,  in  the  parish  and  coimty 
aforesaid,  and  within  th(»  jurisdiction  of  that  court,  came  in  his 
proper  person  before  J.  P.  gendeman,  and  then  and  there  did 
produce  and  exhibit  a  certam  affidavit,  in  writing,  of  him  the 
said  A.  C,  and  then  and  there  the  said  A.  C.  in  due  form  of 
law  was  sworn,  and  did  take  his  corporal  oath,  upon  the  holy 
gospel  of  God,  touching  the  matters  in  that  affidavit  contained, 
before  the  said  J.  P.,  (he  the  said  }•  P.  then  and  there  having 
sufficient  and  competent  power  and  authority  to  administer  an 
oath  to  the  said  A.  C.  in  that  behalf;)  and  that  the  said  A.  C. 
then  and  there,  upon  his  said  oath  taken  before  the  said  J.  P* 
as  aforesaid,  did  swear,  that  the  contents  of  his  said  affidavit 
were  true ;  and  that  the  said  A.  C«,  so  beine  sworn  as  afore- 
said, not  having  the  fear  of  God  before  his  eyes,  but  being 
moved  and  seduced  by  the  instigation  of  the  devil,  and  litde 
regarding  the  laws  of  this  realm,  or  the  pains  and  penalties 
therein  contained,  then  and  there  upon  his  oath  aforesaid,  in 
his  affidavit  aforesaid,  before  the  said  J.  P.,  (he  the  said  J*  P. 
then  and  there  having  a  competent  authority  to  administer  the 
said  oath  to  the  said  A.  €•  in  that  behalf,)  falsely,  wilfully, 
wickedly,  and  corrupdy  did  say,  depose  and  swear,  (amongst 
other  things,)  in  substance,  and  to  .the  effect  following,  that  is 
to  say,  that  B,  W.,  (meaning  the  said  B.  W.  before-mention- 
ed,) was  indebted  to  him  the  said  A.  C,  in  the  sum  of  ten 
pounds,  of  lawful  money  of  Great  Britain  for  rent;  as  by  the 
said  affidavit  affiled  in  the  said  palace  court  of  Southwark  afore- 
said, (amongst  other  things)  more  fully  appears ;  (i)  whereas, 
in  truth  and  in  fact,  the  said  B.  W.  was  not  at  the  time  of  mak- 
ing the  said  affidavit,  or  at  any  other  time,  indebted  to  him  the 
said  A.  C.  in  the  aforesaid  sum  often  pounds,  or  in  any  other 
sum  of  money  whatsoever.     And  so,  &c.  [as  ante  320.] 
For  perjury       Midd.     That  in  the  term  of  Easter,  in  the  fifteenth  year  of 
in  justifying  xhc  reign,  &c.  a  certain  plea  of  trespass  on  the  case  was  de- 
oSk!)^^^  pending  in  the  court  of  our  said  lord  the  king,  before  the  king 
himself,  the  said  court  then  and  still  being  at  Westminster,  in 
the  said  county  of  Middlesex,  between  J.  H.  and  E.  T.  late  of 
B.  in  the  county  of  B.  shopkeeper,  wherein  the  said  J.  H.  was 
plaintiff,  and  E.  T.  was  defendant,  for  the  non-performance  of 
certain  promises  and  undertakings,  made  by  the  said  £.  T.  to 


(0  Not  necessary,  ante  311.  next  piecedent,  and  note  uite  302  to 

(k)  See  fbnn,  6  Wentw.  423.  and    318. 
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the  said  J.  H.  to  the  great  damage  of  the  said  J.  H.  of  five  hun- 
dred and  sixty-six  pounds,*  as  the  said,  &c.  in  which  said  plea     [*331] 
the  said  £.  T.  had  before  that  time  been  arrested  and  held  to 
bail  for  the  sum  of  five  hundred  pounds.     And  the  jurors,  &c. 
further  say,  that  whilst  the  said  plea  was  depending  in  the 
court  of  our  said  lord  the  king,  before  the  king  himself  at  W. 
aforesaid,  and  in  the  said  term  of  Easter,  in  the  fifteenth  jrear    * 
aforesaid,  that  is  to  say,  on,  &c.  M.  T*  late  of,  &c.  came  into 
the  said  court  of  our  said  lord  the  king,  before  the  king  him- 
self, the  said  court  then  and  still  being  at  W.  aforesaid,  in  the 
said  county  of  M.  and  then  and  there  offered  himself  to  be,  and 
became  one  of  the  bail  of  the  said  E.  T,  in  the  plea  aforesaid, 
and  thereupon  the  said  M.  T.  was  then  and  there  in  due  man- 
ner sworn  m  and  by  the  said  court  to  make  true  answer  to  all 
such  questions  as  should  be  demanded  of  him  the  said  M.  T. 
the  said  court  then  and  there  having  sufficient  and  competent 
authority  to  administer  such  oath  to  the  said  M.  T.     And  the 
jurors,  &c.  do  further  say,  that  the  said  M.  T.  so  being  sworn 
as  aforesaid,  then  and  there  to  wit,  on  the  said,  &c«  at  W.  afore- 
said, in  the  said  county  of  M.  in  the  said  court  of  our  said  lord 
the  king,  before  the  king  himself,  the  said  court  then  and  still 
being  at  W«  aforesaid,  in  the  said  county  of  M*  was  inter- 
rogated concerning  the  circumstances  and  property  of  him  the 
said  M.  T.  and  thereupon  he  the  said  M.  T.  not  having  the 
fear  of  God  before  his  eyes,  but  being  moved  and  seduced  by 
the  instigation  of  the  devil,  in  order  to  impose  upon  the  said 
court,  and  to  prevent  the  said  court  from  knowing  the  true 
circumstances  and  property  of  him  the  said  M.  T«  and  his  then 
and  former  situation  in  life  (/)  on  the  said  &c.  aforesaid,  at  W* 
in  the  said  county  of  M«  and  before  the  said  court  of  our  said 
lord  the  king,  before  the  king  himself  at  W.  aforesaid,  upon 
his  -corporal  oath,  aforesaid,  did  say  and  depose,  that  he  the 
said  M.  T.  had  an  estate  in  the  parish  of  W»  in  the  county  of 
B.  which  said  estate  was  then  in  the  possession  of  J.  T.  the 
father  of  him  the  said  M.  T.  and  that  the  said  J.  T.  rented 
the  said  estate  of  him  the  ssdd  M.  T.  and  that  he  the  said  M. 
T.  never  lived  as  a  servant  with  Mr.  E.  (meaning  one  E.  of 
— ^  (^)  whereas  in  truth  and  in  fact,  at  the  time  of  taking  of 
the  said  oath  the  said  J.  T.  did  not  rent  any  estate  in  the  parish 
of  W.  aforesaid,  of  the  said  M.  T.,  and  whereas  in  truth  and 
in  fact  the  said  M.  T.,  at  the  time  of  taking  of  the  said  oath  as 
aforesaid,  did  live  as  a  servant  with  the  said  Mr.  E.     And  so 
the  jurors,  &c.  aforesaid,  do  say,  that  the  said  M.  T.  on  the 
said,  &c.  at,  &c.  aforesaid,  in,  and  before  the  said  court  of  our 
lord*  the  king,  before  the  king  himself,  the  said  court  then  and     [*332l 

(/)  In  the  precedent  in  6  Went.        (m)  Quxre,  as  to  this  innuendo, 
434.  there  is  a  mis^e  in  this  part  of    ante  310, 11. 
the  indictment. 
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Still  being  holden  at  W.  aforesaid,  in  the  said  county  of  M. 
upon  his  oath,  aforesaid,  falsely,  wickedly,  voluntarily,  and  by 
his  own  act  and  consent  did  commit  wilful  and  corrupt  perjury 
to  the  great  displeasure  of  Almighty  God,  to  the  evil  and  per- 
nicious example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and 
•     dignity. 
For  penury       Middlesex.     That  on,  &c.  a  certain  action  was  depending 
in  justifying  [^  ^^g  court  of  our  said  lord  the  king,  before  the  king  himself 
ofK.V.''ir  a^  W.  in  the  said  county  of  M.  between  W.  P.  plaintiff,  and 
swearing       W.  S*  defendant,  and  that  afterwards,  to  wit,  on,  &c.  at  the  pa- 
that  the  de-  rish  of  St.  D.  in  the  west,  in  the  ward  of  F.  without,  in  the 
Sot"beln  "^   city  of  L.,  P.  F-  and  J.  B.  came  before  sir  M.  F.  knight,  then 
bail  for  an-    and  yet  being  one  of  the  justice^  of  our  said  lord  the  king,  as- 
other  per-     signed  to  hold  pleas  before  the  king  himself,  and  they  the  said 
son.  (n)         p^  Y.  and  J.  B.  by  the  names  and  additions  of  P.  F.  of  St.  M. 
lane,  in  the  parish  of  St.  Martin  in  the  Fields,  dealer  and  chap* 
man,  and  J.  B.  of  K.  H.  court,  D.  lane,  cutler,  did  before  the 
said  sir  M.  F.  enter  into  a  recognizance  of  bail  for  the  said 
W.  S.  the  defendant  aforesaid,  in  the  action  above  mentioned, 
at  the  suit  of  the  said  W.  P.     And  the  jurors,  aforesaid,  upon 
their  oath  aforesaid,  do  further  present,  that  afterwards,  to  wit, 
on,  &c.  the  said  P.  F.  late  of,  &c.  labourer,  did  appear  in  his 
own  proper  person,  in  the  court  of  our  said  lord  the  king,  be- 
fore the  king  himself  at  W.  aforesaid,  in  the  said  county  of  M. 
as  one  of  the  bail  for  the  said  W.  S.  in  the  said  action,  in  order 
to  justify  himself  as  such  bail,  and  to  be  allowed  and  approved 
of  by  the  said  court,  as  one  of  the  bail  for  the  said  W.  S.  in 
the  said  action,  and  he  the  said  P.  F.  was  then  and  there  on  that 
occasion,  in  the  court  aforesaid,  duly  sworn,  and  took  his  cor- 
poral oath  upon  the  holy  gospel  of  God,  that  he  the  said  P.  F. 
should  true  answer  make  to  all  such  questions  as  should  be  de- 
manded of  him  by  the  said  court,  the  said  court  then  and  there 
having  sufiicient  power  and  authority  to  administer  the  said 
oath  to  the  said  P.  F.  in  that  behalf,  and  that  the  said  P.  F.  be- 
ing so  sworn  as  aforesaid,  was  then  and  there  in  the  court 
aforesaid,  upon  the  occasion  aforesaid,  asked  if  he  (meaning 
the  said  P.  F.)  was  not  bail  for  one  T.  M.  at  the  suit  of  T.  B. 
to  l¥bich  the  said  P.  F.  not  having  the  fear  of  God  before  his 
eyes,  but  being  moved  and  seduced  by  the  instigation  of  the 
devil,  did  then  and  there  in  the  court  aforesaid,  upon  his  oatk 
aforesaid,  falsely,  wickedly,  wilfully,  and  corruptly  answer, 
say,  depose,*  and '  swear,  that  he  was  not,  and  that  the  said 
P.  F.  being  then  and  there,  upon  the  occasion  aforesaid,  in  the 
court  aforesaid,  upon  his  oath  aforesaid,  asked  this  question. 


[;*333] 


(»)  See  form,  6  Wentw.  424.  and  roent,  &c.  Quaere,  if  it  should  not 
the  last  precedent,  and  ante  302  to  be  averred  tliat  the  questions  were 
318.  as  to  the  law  and  form  of  indict-    material. 
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Was  not  you,  (meaning  the  said  P.  F.)  bail  for  T.  M.  at  the 
suit  of  T.  B.  ?  ne  the  said  P.  F.  in  the  court  aforesaid,  upon 
his  oath  aforesaid,  to  the  said  last  mentioned  question  did 
falsely,  wickedly,  wilfully,  and  corrupdy  make  this  answer. 
No,  I  (meaning  himself  the  said  P.  F.)  never  was ;  and  that 
the  said  P.  F.  being  then  and  there  in  the  court  aforesaid,  upon 
the  occasion  aforesaid,  asked  if  he  was  not  that  bail  with  J.  B. 
(meaning  the  said  J.  B.)  for  T.  M.  at  the  suit  of  T.  B.  he  the 
said  P.  F«  did  then  and  there  in  the  court  aforesaid,  upon  his 
oath  aforesaid,  to  the  said  last  mentioned  question,  falsely, 
wickedly,  wilfully,    and  corruptly  answer,  say,  depose,  and 
swear,  that  he,  (meaning  himself  the  said  P.  F.)  never  was 
bail  with  J.  B.  (meaning  the  said  J.  B.)  in  other  action  than 
this,  (meaning  the  said  action  then  depending  between  the  said 
W.  P.  and  W.  S.)  and  that  the  said  P,  F.  was  then  and  there, 
upon  the  action  aforesaid,  in  the  court  aforesaid,  asked  this 
further  question.  Was  not  you  (meaning  the  said  P«  F.)  bail 
with  B.  (meaning  the  said  J.B.)  lor  T.M.  at  the  suit  of  T.B,? 
to  which  said  last  mentioned  question,  he  the  said  P.  F.  did 
then  and  there  in  the  court  aforesaid,  on  his  oath  aforesaid, 
falsely,  &c.  answer,  say,  depose,  and  swear  thus,  I  (meaning 
himself  the  said  P.  F»)  never  was  bail  with  B«  (meaning  the 
said  J.  B.)  in  any  other  action  than  this  (meaning  thereby,  that 
the  said  P.  F.  never  was  bail  with  the  said  J.  B.  in  any  other 
action  than  the  said  action,  then  dependinfr  in  the  s^d  court, 
between  the  said  W.  P.  and  the  said  W.  S.}  and  the  said  P.  F« 
being  then  and  upon  the  action  aforesaid,  in  the  court  afore- 
said, asked  this  further  question.  Was  not  you  (meaning  the  ^ 
said  P.  F.)  bail  for  T.  M.  at  the  suit  of  T*  B.  before  any  of 
the  judges  of  this  court  (meaning  any  of  the  justices  of  our 
said  lord  the  king,  assigned  to  hold  pleas  before  the  king  him- 
self,) he  the  said  P.  F.  did  there  in  the  court  aforesaid,  upon 
his  oath  aforesaid,  to  the  said  last  mentioned  question,  falsely, 
&c.  answer,  say,  depose,  and  sweai*  thus.  No,  I  (meaning 
himself  the  said  P.  F.)  never  was :  and  the  said  P.  F.  being 
then  and  there  in  the  court  aforesaid,  upon  the  occasion  afore* 
said,  asked  this  further  question,  Was  not  you,  (meaning  the 
said  P.  F.)  bail  for  T,  M.  at  the  suit  of  T.  B.  before  Sir  M.  F.  ? 
(meaning  the  said  Sir  M.  F.)  then  and  yet  one  of  the  justices 
of  our  said  lord  the  king,  assigned  to  hold  pleas  before  the  king 
himself,)  he  the  said  P.  F.  did  then  and  there  in  the  court 
aforesaid,  upon  his  oath  aforesaid,  to  the  said  last  mentioned 
question,  falsely,  &c.  answer,  say,  depose,  and  swear  thus. 
No,  I  (meaning  himself  the  said  P.  F.)  never*  was ;  whereas,    [*334] 
in  truth  and  in  fact,  at  the  time  when  he  the  said  P.  F.  did  so 
take' his  said  oath,  and  answer,  say,  depose,  and  swear,  in 
form  aforesaid,  he  the  said  P.  F.  had  been  bail  for  the  said 
T.  M.  at  the  suit  of  the  said  T.B.  and  whereas  in  truth  and  in 
fact,  at  the  time  when  he  the  said  P.  F.  did  so  take  the  said 
oath,  and  answer,  say,  depose,  and  swear,  in  form  aforesaid. 
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he  the  said  P.  F.  was  bail  for  the  said  T.  M.  at  the  suit  of  the 
said  T.  B.  and  whereas,  in  truth  and  in  fact,  at  the  time  whea 
he  the  said  P.  F.  did  so  take  the  said  oath,  and  answer,  say, 
depose,  and  swear,  in  form  aforesaid,  he  the  said  P.  F.  was 
bail  for  the  said  T.  M.  at  the  suit  of  the  said  J.  B.  *  and  where- 
as in  truth  and  in  fact,  at  the  time  when  the  said  P.  F.  so  took 
his  said  oath,  and  did  answer,  say,  depose,  and  swear,  in  form 
aforesaid,  he  the  said  P.  F.  had  been  bail  with  the  said  B.  for 
T.  M.  at  the  suit  of  T.  B.  and  whereas  in  truth  and  in  fact  be- 
fore the  said  time  when  the  said  P.  F.  so  took  his  ssdd  oath, 
and  did  answer,  say,  depose,  and  swear  in  form  aforesaid,  he 
the  said  P.  F.  had  been  bail  for  T.  M.  at  the  suit  of  T.  B.  be- 
fore the  said  Sir  M.  F.  one  of  the  justices  of  our  said  lord  the 
king,  assigned  to  hold  pleas  before  the    king    himself;  and 
whereas  in  truth  and  in  fact,  before  the  said  time  when  the 
said  P.  F.  did  so  take  his  said  oath,  and  answer,  say,  depose, 
and  swear  in  form  aforesaid,  that  is  to  say,  on,  &c.  he  the  sud 
P.  F.  did,  together  with  the  said  J.  B.  at  the  parish  of  St.  D. 
in  the  west,  in  the  said  ward  of  F.  without,  in  the  said  city  of 
L.  enter  into  a  certain  recognizance  of  bail  before  the  said  Sir 
M.  F.  knight,  then  and  yet  one  of  the  justices  of  our  said  lord 
the  king,  assigned  to  hold  pleas  before  the  king  himself,  for 
T.  M.  the  defendant,  in  a  certain  suit,  depending  in  the  said 
court  of  our  said  lord  the  king,  before  the  king  himself,  be- 
tween T.  B.  plaintiff,  and  the  said  T.  M.  the  defendant :  And 
so,  &c.  [conclude  as'  in  precedent^  ante  320*] 
Forpermiy       Surry.     That  the  liberty  of  the  mayor,  commonalty,  and  ci- 
in  an  afflda-  tizens  of  L.  of  their  town  and  borough  of  S.  in  the  county  of  S. 
f '*•*"*  court   ^*  ^^  ancient  liberty ;  and  that  within  the  said  liberty  there 
that  the  de-   ^^^  i^i  ^^^  from  time  whereof,  &c.  there  hath  been  a  certain 
fendant  had  ancient  court  of  record  of  our  said  lord  the  king,  and  his  prede- 
been  attend-  cessors,  kings  and  queens  of  England,  holden  at  the  court- 
poena'wlien  "  ^^o^^e  for  the  time  being,  within  the  town  and  borough  afore- 
he  was  ar-     said,  and  within  the  jurisdiction  of  the  said  cQurt,  before  die 
rested  in  or-  steward  of  the  said  court  for  the  time  being,  on  Monday  in 
t^nUsdis-    ^^^n^  week,  for  the  trial  of  personal  actions,  from  time  to  time 
charge,  (o)    arising  within  the  said  borough,  and  within  the  jurisdiction* 
[*335]    of  the  said  court :  And  the  jurors,  &c«  do  further  present,  that 
heretofore,  to  wit,  on,  &c«  m,  &c.  J,  H.  late  of  the  parish  of, 
&c.  in,  &c.  salesman,  was  duly  and  legally  arrested  within  the 
town  and  borough  of  S.  in  the  said  county  of  S.  and  within  the 
jurisdiction  of  die  said  court  by  one  S.  S,  then  and  still  being 
an  officer  and  minister  of  the  court  aforesaid,  under  and  by 
virtue  of  a  certain  writ  of  our  said  lord  the  king,  commonly 
called  a  capias  ad  respondendum,  before  then  issued  out  of 
the  said  court,  according  to  the  custom  of  the  said  court,  at 


(o)  See  form  4  Went.  264.  see  also  1  T.  R.  63.  ante  339.  this  precedent 
contains  no  averment  of  the  materiality  as  in  1 T.  R.  64. 


IN  CIVIL  PROCEEDINGS/  BEFORE  TRIAL.      313 

the  suit  of  one  J.  S.  in  a  certain  personal  action  before  then 
commenced  by  the  said  J,  S«  against  the  said  J,  H«  in  the  said 
court,  according  to  the  custom  of  the  said  court,  and  by  the 
said  J.  S.  alleged  to  arise  within  the  jurisdiction  of  the  said 
court.  And  die  jurors,  &c«  do  further  present,  that  after  the 
said  arrest  and  whilst  the  said  J.  H.  remained  in  the  custody 
of  the  said  S.S.  under  and  by  virtue  of  the  said  arrest  as  afore- 
said, that  is  to  say,  on,  &c.  in,  &c.  he  the  said  J.  H.  came  per- 
sonally into  the  said  court  of  our  said  lord  the  king  of  the  li- 
berty of  the  mayor,  commonalty,  and  citizens  of  the  city  of  L. 
of  their  said  town  and  borough  of  S.  in  the  county  of  S.  afore- 
said, then  holden  at  the  court-house  within  the  said  town  and 
borough,  and  within  the  jurisdictipn  of  the  said  court,  that  is 
to  say,  in  the  parish  of,  &c.  in,  &c.  before  B.  G.  esquire,  then 
steward  of  the  said  court,  and  did  then  and  there,  that  is  to 
say,  in  the  said  court  so  holden  as  aforesaid,  and  within  the 
jurisdiction  aforesaid,  to  wit,  at,  &c.an,  &c«  in  order  to  be  dis- 
charged from  the  said  arrest,  and  from  the  custody  of  the  said 
S.  S.  produce  and  exhibit  to  J.  T.  then  and  still  being  prothono- 
tary  of  the  said  court,  and  an  officer  and  minister  of  the  court 
aforesaid,  a  certain  writing,  for  the  purpose  of  making  the 
same  an  affidavit  of  him  the  said  J.  H.  and  the  said  J*  H.  was 
then  and  there  in  due  form  of  law,  and  in  due  course  of  jus- 
tice sworn,  and  did  then  and  there,  for  the  purpose  of  being 
discharged  as  aforesaid,  take  his  corporal  oath  upon  the  holy 
gospel  of  God,  by  and  before  the  8£ud  J.  T.  Hie  the  said  J.  T» 
having  sufficient  power  and  authority  to  administer  an  oath  to 
the  said  J.  H.  in  that  behalf)  of  the  truths  of  the  matter  con- 
tained in  the  same  writing,  and  the  said  J.  H.  did  then  and 
there  swear  upon  his  oath  so  taken  by  and  before  the  said  J.T. 
as  aforesaid,  that  the  matters  contained  in  the  same  writing 
were  true,  and  did  thereby  make  the  same  writing  an  affidavit 
of  him  the  said  J.  H^  And  the  jurors,  &c.  do  further  present, 
that  the  said  J.  H.  so  being  sworn,  not  having  the  fear  of  God 
before  his  eyes,  but  being  moved  and  seduced  by  the  instiga- 
tion of  the  devil,  did  falsely,  wickedly,  and  corruptly  in  his  af- 
fidavit foresaid,  say  and  swear  in  these^  words  following,  (p)  [*3d6^ 
that  is'to  say,  [here  set  forth  the  affidavit]  as  by  the  said  affiimi- 
vit  duly^filed  in  the  said  court  otour  said  lord  the  king,  will 
fully'  appear  (jj)  whereas  in  truth  and  in  fact,  the-  said  J.  H.  at 
the  time  he  was  so  arrested,  did  not  inform  the  said  S.  S.  the 
said  officer,  that  he  the  said  J.  H.  had  been  attending  in  obedi- 
ence to  the  said  subpoena  in  the  said  affidavit  mentioned,  &c* 
[negative  the  statements  in  the  affidavit."]  And  so,  &c«  [as  ante 
320,] 
Derbyshire*    That  in  the  term  of  Easter,  in  the  fifteenth  Fop  peijury 


(/>)  It  is  better  to  say  in  substance        {q)  This  averment  is  unnecessary, 
as  follows,  &c.  ante  309,  10.  ante  311. 

Crim.  Latv,  vol.  ii.  2  R 
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in  an  affida-  year  of  the  reign,  &c.  to  wit,  on  Saturday  next  after  the  mor- 
vit  before  a  ,.q^  ^f  ^j^^  Ascension  of  our  Lord,  a  rule  was  made  in  and  by 
rioner  ail-     ^«  cotut  of  OUT  said  lord  the  king,  before  the  king  himself, 
thorized  to    the  said  court  then  being  held  at  Westminster,  in  the  county 
take  afRda-    of  Middlesex,  for  one  JR.T.  to  show  cause  why  an  information 
OT^r°to^dU^  ^  *^  nature  of  a  quo  warranto  should  not  be  exhibited  against 
charge  a  rule  him,  to  show  by  what  authority  he  claimed  to  be  a  burgess  or 
to  show        freeman  of  the  town  and  borough  of  Derby.     And  the  jurors, 
^matlo^  &c.  further  present,  that  S.  C.  late  of  the  town  and  borough  of 
inn2itirre°^  Derby,  in  the  coimty  of  Derby,  esquire,  wilfully  devising, 
a  quo  war-    contriving,  and  intending  to  pervert  the  due  course  of  law  and 
rant;*  Hhould  justice,  and  to  cause  and  procure  the  said  rule,  so  made  by  the 
not  issue,  (r)  ^^j^  court  to  be  discharged  against  all  truth  and  justice,  after- 
wards, to  wit,  on,  &c.  at,  &c«  in  his  proper  person  came  be*- 
fore   J.  J.  gentleman,  then  being  one  of  the   commissioners 
of  our  said  lord  the  king,  duly  authorized  and  empowered  to 
take  affidavits  in  the  said  court  of  our  said  lord  the  king,  be- 
fore the  king  himself;  and  the  said  S.  C.  did  then  and  there 
take  his  corporal  oath,  and  was  in  due  manner  sworn  up<»i  the 
holy  gospel  of  God,  before  the  said  J«  J.,  he  the  said  J.  J.  then 
and  there  having  a  lawful  and  competent  authority  to  adminis- 
ter an  oath  to  the  said  S.  C.  in  that  behalf.     And  the  jurors, 
&c«  do  further  present,  that  the  said  S.  C.  being  so  sworn  as 
aforesaid,  and  not  having,  &c.  but  being,  &c.  and  entirely  dis« 
regarding  the  laws  and  statutes  of  this  realm,  and  the  pains 
and  penalties  thereby  provided  against  wilful  and  corrupt  per- 
jury, then  and  there,  to  wit,  on  the  said,  &c.  at,  &c.  aforesaid, 
before  the  said  J.  J.  falsely  and  maliciously,  wickedly,  wil« 
fully,  and  corruptly,  did  say,  depose  and  swear,  and  make 
affidavit  in  writing,  amongst  other  things,  to  the  eiFect  and 
substance  as  followeth,  that  is  to  say,  that  he,  &c.  [^^ere  set 
forth  the  affidavit  asinAf  Went.2SZ^  in  which  defendant  swore 
[♦SSy]    as  to  beliejto  some  factsj]    As  the  said  S.  C^  had*  heard  and 
did  believe,  as  by  the  said  S.  C.'s  affidavit  in  writing,  and  re- 
maining filed  in  the  said  court  of  our  said  lord  the  king,  before 
the  king  himself  at  Westminster  aforesaid,  more  fully  ap- 
pears ;  whereas,  in  truth  and  in  fact,  the  said  S.  C.  at  the  time 
of  making  the  said  affidavit,  well  knew  that,  &c.  [negative  the 
truth  of  the  oath  arid  conclude.']     And  that  the  said  S.  C,  at 
the  time  of  making  his  said  affidavit,  well  knew  the  same.  And 
so,  &c.  [as  ante  320.] 
?or  P«252       Kent.     That  R.  W.  late,  &c.  being  a  person  of  a  wicked 
^tfswOTtt      ^^^^1  and  turbulent  disposition,  &c.  at,  &c.  in  his  own  proper 
beibreacom-  person,  together  with  one  A.  L.,  came  before  W.  T.  gentleman. 


(r)  See  form,  4  Wentw.  253,  and  for  malicious  prosecution  recoYcre^ 
ante  302  to  318.  The  defendant  was  500/.  damages^  4  Wentw.  256.  notes. 
acquitted,  and  in  a  subsequent  action 
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then  being  one  of  the  commissioners  of  our  said  lord  the  nussioner,  to 
king,  (r)  lawfully  authorized  and  empowered  to  take  and  re-  P"^""*  * 
ceive  all  and  every  such  affidavit  and  affidavits,  in  the  said  ^Awo^a^ ' 
county  of  Kent,  as  any  person  or  persons  should  be  willing  and  tornies  to  an- 
desirous  to  make  before  him,  concerning  any  cause,  matter,  ?^^^^**^®'® 
and  thing  depending,  or  in  anywise  concerning  any  of  the  pro-  ^  *™"*^^* 
ceedings  in  the  court  of  king^s  bench,  accordmg  to  the  form 
of  the  statute  in  that  case  made  and  provided,  and  the  said  R, 
W.  and  A.  L.,  on,  &c.  at,  &c«  took  their  corporal  oaths,  and 
each  of  them  the  said  R.  W.  and  A.  L«,  took  his  corporal  oath 
upon  the  holy  gospel  of  God,  before  the  said  W.  T.,  (he  thd 
said  W.  T.  then  and  there  having  sufficient  power  ana  com- 
petent authority  to  administer  an  oath  to  the  said  R,  W*  and 
A*  L.,  severally  in  that  behalf,  by  virtue  of  the  said  statute,  in, 
&c.  and  of  a  certain  commission  under  the  seal  of  the  said 
court,  duly  issued  out  of  the  said  court,  pursuant  to  the  said 
statute,)  (u)  and  that  the  said  R.  W«  being  so  sworn,  not  hav- 
ing, &c.  but  being  moved  and  seduced,  &c.  and  unlawfully^ 
wickedly,  maliciously,  and  unjustly  designing,  contriving,  and 
intending  greatly  to  oppress,  vex,  and  aggrieve,  G.  T.,  &c.  then 
being  severally  attomies  of  the  said  court  of  king's  bench,  and 
to  cause  and  procure  a  rule  of  the  same  court  to  be  wrongfully, 
and  without  any  just  cause,  issued  against  the  said.G.  T.,  &c. 
to  compel  and  oblige  them  severally  to  answer  the  several  mat- 
ters contained  in  the  affidavit  of  the  said  R.  W.  and  A.  L«,  and 
thereby  to  induce  and  bring  them  into  great  expense  of  their 
monies,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  before  the  said  W. 
T*,  upon  his  oath,  did  falsely,  and  maliciously,  wilfully,  wick- 
edly, and  corruptly,  say,  depose,  swear,  and  make  affidavit  in 
writing ;  which  said  affidavit,  so  made*  by  the  said  R.  W.,  and 
also  by  the  said  A.  L.  is  intitled,  ^  In  the  king's  bench,"  Be- 
tween R.  W.,*  and  F.  his  wife,  plaintiffs,  and  A.  L,,  and  M.  his     [*338] 
wife  defendants;  in  and  by  which  said  affidavit  the  said  R.  W. 
did  say,  depose,  and  swear  as  followeth,  that  is  to  say,  [here  set 
out  the  affidavit^  and  then  assign  the  perjury^  and  conclude  as 
ante  320.] 

That  on,  &c.  and  continually  from  thenceforth  until  and  at  Forpenuiy 
the  times  hereinafter  mentioned,  one  J»  P.  was  tenant  in  pos-  'n»n™d»^ 
session  of  and  in  divers,  to  wit,  two  messuages,  two  bams,  ten  declaration 
acres  of  land,  ten  acres  of  meadow  and  ten  acres  of  pasture  inejectment^ 
with  the  appurtenances  situate  lying  and  being  in,  &c.  to  wit,  »wom  before 
at,  &c.     And  the  jurors,  kc.  further  present  that  E.  J.  late  of,  fn^KJ^ 
&c.  wickedly  contriving,  devising,  and  intending  to  pervert  the  ty.{x) 
due  course  of  law  and  to  cause  me  said  J.  P.  to  be  turned  out 


(«)  See  fonn,  4  Wentw.  263.*  ante        (u)  This  ia  unnecessaiy,  lee  ante. 

327,  and  ante  302  to  318.  327. 

(0  Aa  to  this  allegation^  see  ante       (x)  See  fbrm,  4  Wentir.  242i 
327.  note  (c). 


316  IKDICTMEKTS   FOtl  PERJO&T 

« 

of  possession  of  the  aforesaid  premises  with  the  appurtenances 
whereof  he  was  such  tenant  in  possession  as  aforesaid  upon  a 
judgment  in  an  action  of  trespass  and  ejectment  against  the 
casual  ejector,  without  the  said  J.  P*  being  served  with  a  copy 
of  a  declaration  in  ejectment  and  notice  thereunder  written  to 
appear  and  defend  that  trespass  and  ejectment,  and  without  his 
having  an  opportunity  of  defending  the  same,  and  to  put  hira 
the  said  J.  P.,  to  great  trouble,  expense  and  detriment  after- 
wards and  whilst  die  said  J*  P.  remsdned  and  continued  tenant 
in  possession  of  the  aforesaid  premises  with  the  appurtenances, 
to  wit,  on,  &c«  at,  &c.  aforesaid,  in  a  certain  action  of  trespass 
and  ejectment  of  farm  wherein  £»  J.  on  the  demise  of  J.  S.  and 
£•  his  wife  was  the  plaintiff,  and  one  John  Doe  was  the  de- 
fendant, before  then  commenced  and  then  depending  in  the 
court  of  great  session  for  the  county  of  R.  for  the  recovery  of 
the  possession  of  the  aforesaid  premises  then  in  the  possession 
of  the  aforesaid  J.  P.  and  whereof  he  was  tenant  in  possession 
as  aforesaid,  and  in  which  said  action  or  suit  of  trespass  and 
ejectment  a  certain  declaration  in  trespass  and  ejectment  had 
been  prepared  with  a  notice  thereunder  written  signed  in  the 
name  of  John  Doe  as  the  casual  ejector,  and  directed  to  the 
said  J.  P.  as  tenant  in  possession,  and  annexed  to  a  certain  affi- 
davit hereinafter  mentioned,  he  the  said  £•  J.  the  defendant,  in 
his  own  proper  person  came  before  W.  J*  gendeman,  then  be- 
ing one  of  the  commissioners  duly  authorized  and  impowered 
to  take  affidavits  in  the  said  court  of  Great  Sessions  for  the  said 
county  of  R,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  and  the  said  £•  J.  the  defendant  did  then 
and  there  take  his  corporal  oath  and  was  in  due  manner  swotn 
upon  the  Holy  Gospel  of  God,  before  the  said  W.  J.  (he  the 
said  W*  J.  then  and  there  having  a  lawful  and  competent  au- 
thority to  administer  an  oath  to  the  said  £.  J*  the  defendant  in 
f*339]  that  behalf.)  And  the  jurors,  &c.  further  present  that*  the 
said  £•  J*  the  defendant  being  sworn  as  aforesaid,  and  not  hav- 
ing, &c.  but  being  moved  and  seduced,  &c,  and  entirely  disre- 
garding the  laws  and  sUtutes  of  this  realm  and  the  pains  and 
penalties  thereby  provided  against  wilful  and  corrupt  perjury, 
then  and  there,  to  wit,  on  the  said,  &c.  at.  Sec.  aforesaid,  false- 
ly, wickedly,  wilfully,  voluntarily,  maliciously  and  corruptly 
did  say,  depose,  swear  and  make  affidavit  in  writing  amongst 
other  things  to  the  eifect  and  in  substance  as  followeth,  that  is 
to  say,  that  he  this  deponent  (meaning  the  said  £•  J.  the  de- 
fendant) did  on  the  16th  day  of  March  instant  (meaning'  the 
sixteenth  day  of  March  in  the  twenty-seventh  year,  &c»)  person- 
ally serve  S.  the  wife  of  the  said  J.  P.  (meaning  the  said  J.  P.) 
tenant  in  possession  of  the  premises  in  question  (meaning  the 
said  premises  of  which  the  said  J,  P.  was  tenant  in  possession, 
as  aforesaid,  and  for  which  the  said  action  of  trespass  and 
ejectment  had  been  so  brought  as  aforesaid)  and  in  the  annex- 
ed declaration  in  ejectment  (meaning  the  said  declaration  of 
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ejectment  in  the  aforesaid  action  or  suit  and  annexed  to  the 
aforesaid  affidavit)  mentioned  with  a  true  copy  of  the  declara- 
tion (meaning  the  said  declaration  in  ejectment)  annexed  (mean- 
ing annexed  to  the  aforesaid  affidavit)  underneath  which  said 
copy  (meaning  the  said  copy  of  the  said  declaration  in  eject- 
ment so  pretended  to  have  been  served  on  the  said  wife  of 
the  said  J.  P.)  was  the  like  notice  written  as  is  under  the  de- 
claration (meaning  the  said  declaration  of  ejectment)  annexed 
(meaning  annexed  to  the  aforesaid  declaration)  and  directed 
to  the  said  J.  P*  (meaning  the  said  J.  P.  and  meaning  the 
aforesaid  notice  so  underwritten  as  aforesaid)  and  this  depo- 
nent (meaning  the  said  £•  J.  the  said  defendant)  at  the  time  of 
such  service  (meaning  the  time  when  he  the  said  £•  J.  the  de- 
fendant pretended  to  have  served  the  said  copy  of  the  said  de- 
claration in  ejectment  and  the  notice  to  the  same  underwritten 
on  the  said  S.  the  wife  of  the  said  J.  P.  as  aforesaid)  read  the 
said  notice  (meaning  the  said  notice  to  the  said  declai'ation 
in  ejectment  subscribed  and  underwritten)  and  explained  the 
purport  and  meaning  thereof  (meaning  of  the  said  nodce)  unto 
the  said  J.  P.'s  wife  (meaning  the  said  S.  the  wife  of  the  said 
J.  ?•)  on  the  premises  (meaning  the  said  premises  in  the  said 
declaration  in  ejectment  mentioned,  and  whereof  the  said  J.  P« 
was  such  tenant  in  possession  as  aforesaid)  as  by  the  affidavit 
of  the  said  £•  J.  the  defendant  in  writing  and  remaining  affiled 
in  the  said  court  of  great  sessions  for  the  said  county  of  R. 
more  fully  and  at  large  appears,  whereas  in  truth  and  in  fact 
he  the  said  £•  J*  the  defendant  did  not  on  the  said,  &c.  or  on 
any  other  day  or  at  any  other  time  personally  or  in  any  other 
manner  serve  the  said  S.  the  wife  of  the  said  J.  P.  with  a  true 
copy  of  the  said  declaration  in  ejectment  and  the  said  notice 
thereunto  subscribed  or  annexed,  or  any*  other  declaration  [*340] 
in  ejectment  with  or  without  a  notice  diereunto  subscribed, 
and  whereas  in  truth  and  in  fact  he  the  said  £•  J.  the  de- 
fendant did  not  at  the  time  of  such  pretended  service,  or  at  any 
other  time  read  the  said  notice  or  explain  the  purport  or  mean- 
ing thereof  unto  the  said  S.  the  wife  of  the  said  J.  P*  on  the 
said  premises  in  the  said  declaration  in  ejectment  mentioned, 
or  at  any  other  place  or  in  any  other  manner;  and  so,  &c.  [as 
ante  320.] 

Middlesex*    That  heretofore,  that  is  to  say  in  Easter  term.  Indictment 
in  the  thirty-sixth  year  of  the  reign  of,  &c.  T.  S.  of,  &c.  made  *^"^foj.*^' 
a  certain  application  to  the  court  of  our  lord  the  now  tingpe^uL^n^n 
before  the  king  himself,  against  W.  C.  late  of,  &c*  gentleman,  affidayit  in 
one  G,  C.  and  one  T,  B.  he  the  said  W.  C.  before  and  at  the  »n»^er  to  a 
time  of  making  the  said  application  being  one  of  the  attomies  ^Uca!^  ^ 
of  the  said  court  of  our  lord  the  nowi  king  before  the  king  against  him. 
W 

(y)  See  fonn,  4  Went.  287.    Se-    indictment  after  verdict,  but   they 
vena  objections  were  taken  to  this    were  all  overruled^  7  T.  B.  315. 
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himself  at  Westminster,  in  the  county  of  Middlesex.     And 
the  Jurors,  &c.  do  further  present  that  afterwards,  to  wit,  on 
Friday  next  after  one  month  from  Easter  day  in  the  thirty-sixth 
year  of  king  George  the  Third,  the  said  T.  S.  upon  the  affida- 
vit of  himself  and  the  affidavit  of  W*  A.  and  J.  S.  and  a  cer- 
tain paper  writing  thereto  annexed  being  read  by  the  said  court 
of  our  said  lord  the  now  king  before  the  king  himself,  obtained 
a  rule  of  the  said  court  of  our  said  lord  the  king  before  the 
king  himself,  against  the  said  W.  C,  G.  S*,  and  T,  B.  wherd>y 
it  was  ordered  that  the  said  W.  C,  G.  C,  and  T.  B*  upon  no- 
tice of  that  rule  to  be  severally  given  to  them  should  upon  Fri- 
day on  the  morrow  of  the  Ascension  of  our  Lord,  answer  die 
matters  contained  in  the  said  affidavits,  and  attend  the  said  court 
in  person,  at  the  time  of  answering  as  aforesaid,  to  wit,  at,  &a 
And  the  jurors,  &c.  do  furdier  present,  that  afterwards,  to  wit, 
on  Saturday  next  after  the  morrow  of  the  Ascension  of  our 
Lord,  in  the  thirty-sixth  year  aforesaid,  a  certain  other  rule  was 
made  by  the  said  court  of  our  said  lord  the  now  king  before  die 
king  himself,  whereby  it  was  amongst  other  things  ordered  that 
the  third  day  of  the  then  next  term  should  be  further  perempto- 
rily given  to  the  said  W.  C«,  G*  C,  and  T*  B.  to  answer  die 
matters  contained  in  the  affidavit  in  the  said  rule  made  on  Fri- 
day next  after  one  month  from  Easter  day  in  the  thirty-sixth 
year  aforesaid  mentioned,  and  attend  the  said  court  in  person, 
to  wit,  at,  &c.     And  the  jurors,  &c.  do  further  present,  that 
the  said  affidavit  of  the  said  T.  S.  contained  amongst  other 
things  the  matters  following,  that  is  to  say,  T.  S.  of  Monmoudi, 
genueman,  maketh  oath,  diat,  &c   [here  state  the  material 
[*341]    part*  of  the  affidavit  of  T.  S.  with  innuendoes ,  see  4  WentWm 
288,  9,  and  then  proceed  as  follows^']    And  the  jurors,  &c.  fiir- 
ther  say,  that  the  said  paper  writing  in  the  said  rule  made  on 
Friday  next  after  one  month  from  Easter  day  in  the  thirty-sixth 
year  aiforesaid  mentioned,  is  the  said  sheet  of  paper  having  a 
treble  six-penny  stamp  thereon  fixed  on  the  left  side,  and  at  the 
top  thereof,  and  the  name  W.  C*  thereon  wrote  at  the  left  side 
of  the  said  paper,  and  the  naine  and  words  T.  B*  a  master  ex- 
traordinary m  chancery  therein  also  wrote  at  the  right  side  of 
the  said  paper  in  the  said  affidavit  of  the  said  T.  S.  mentioned, 
to  wit,  at,  &c.  and  that  afterwards,  to  wit^  on,  &c,  in  the  said 
court  of  our  said  lord  the  now  king  before  the  king  himself  at 
Westminster  in  the  county  of  Middlesex,  the  same  was  pro- 
duced and  shown  to  the  said  W.  C*     And  the  jurors,  &c.  do 
further  present,  that  the  said  W,  C«  contrivinfi"  and  intending 
to  stop  the  course  of  public  justice,  on,  &c,  did  come  in  his 
own  proper  person  into  the  court  of  our  said  lord  the  king  be- 
fore the  king  himself^  ihe  said  court  then  being  at  Westminster 
in  the  county  of  Middlesex,  and  did  then  and  there  produce  to 
the  said  court  a  certain  affidavit  in  writing  of  him  the  said 
W.  C.  to  be  exhibited  to  the  said  court  for  the  purpose  of  dis- 
charging- the  said  rules,  and  then  and  there  before  the  aaid 
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court  was  duly  sworn,  and  took  his  corporal  oath  upon  the 
Holy  Gospel  of  God,  that  the  contents  of  the  said  affidavit  of 
him  the  said  W.  C.  were  true,  (the  said  coi|rt  then  and  there 
having  a  lawful  and  competent  authority  to  administer  the  said 
oath  to  the  said  W.  C.)  and  to  take  and  receive  the  said  affida- 
vit of  the  said  W.  C.  and  that  the  ssud  W,  C.  being  so  sworn 
^  aforesaid,  and  not  having,  &c«  but  being  moved  and  se- 
duced, &c.  and  having  no  regard  to  the  laws  and  statutes  of 
.  this  realm,  nor  fearing  the  psuns  and  penalties  therein  contain- 
ed, did  then  and  there,  to  wit,  on  the  said  thirty-first  day  of 
May  in  the  l!hirty-sixth  year  aforesaid,  at,  &c«  aforesaid,  in  and 
by  his  affidavit  aforesaid,  upon  his  oath  aforesaid,  before  the 
said  court  (the  said  court  then  and  there  having  a  lawful  au-, 
thority  to  administer  the  said  oath  to  the  said  W.  C.  and  to 
receive  his  said  affidavit)  falsely,  corrupdy,  knowingly,  wil- 
fully and  wickedly  depose  and  swear  amongst  other  things  as 
follows,  that  is  to  say,  that  upon  the  attendance  of  this  depo- 
nent (meaning  himself  the  said  W.C.)  in  this  honourable 
court,  (meaning  the  said  court  of  our  said  lord  the  king,  be- 
fore die  king  himself,^  on  the  thirtieth  day  of  May  instant, 
(meaning  the  thiitiem  day  of  May  in  the  thirty-sixth  year 
aforesaid,)  in  obedience  to  the  rule  in  this  matter,  (meaning 
the  said  rule  made  on  Saturday  next  after  the  morrow  of  the 
Ascension  of  our  Lord,  in  the  thirty-sixth  year  aforesaid,)  a 
sheet  of  stamped  paper  as  set  forth  in  the  affidavit  of  Mr.*     [*342] 
T.  S.  mentioned  in  the  said  rule,  (meaning  the  said  affidavit  of 
the  said  T.  S.  above  mentioned,)  was  produced  and  shown  to 
this  deponent,  (meaning  himseU  the  said  W.  C.)  having  the 
name  and  words  T.  B.  a  master  extraordinary  in  chancery,  and 
also  the  name  or  letters  W.  C.  set  and   subscribed  thereon 
(meaning  on  the  said  paper) ;  and  positively  saith  that  W.  C. 
set  and  subscribed  upon  the  said  sheet  of  stamped  paper  and 
so  produced  and  shown  to  this  deponent,  (meanmg  himself  the 
said  W.  C.)  as  aforesaid,  is  not  the  hand  writing  of  this  depo- 
nent, (meaning  of  himself  the  said  W.  C.)  whereas  in  truth 
and  in  fact,  the  name  and  letters  W.  C.  set  and  subscribed  upon 
the  said  sheet  of  stamped  paper  are  the  hand  writii^  of  tho 
said  W.  C,  to  wit,  at,  &c.  And  the  jurors,  &c.  do  further  pre*  Further  mat- 
sent,  that  the  said  W.  C.  upon  his  oath  aforesaid,  in  and  by  ters  sworn  to 
his  affidavit  aforesaid,  did  falsely,  corruptly,  knowingly,  wil-  by  *l^^c'*<l- 
fully,  and  wickedly  further  depose  and  swear  as  follows,  that  is 
to  say,  and  this  deponent  (again  meaning  himself  the  said 
W.  C.)  further  saith,  that,  &c.  [here  state  other  matter  with  in' 
nuendoes."]     Whereas  in  truth  and  in  fact,  the  said  W.  C.  at  Assij^meDt 
the  time  of  making  his  affidavit  aforesaid,  well  knew  that  the  of  perjuiy. 
said  paper  in  his  said  affidavit  mentioned  to  have  been  pro- 
duced by  the  said  G.  C.  at  the  time  and  on  the  occasion  in  the 
said  affidavit  of  him  the  said  W.  C.  in  that  behalf  mentioned, 
was  not  the  identical  paper  mentioned  by  the  said  T.  S.  in  his 
9ffidavit  above  mentioned,  and  wh^ch  was  so  as  aforesaid  pro- 
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duced  to  the  said  W.  C.  in  the  ssad  court  of  our  said  lord  the 
king  before  the  king  himself,  to  wit,  at,  &c*  And  the  jurors, 
&c*  do  further  say,  that  6ne  of  the  said  letters  (copies  whereof 
followed  in  the  said  affidavit  of  the  said  T.  S.)  purports  to  be 
a  letter  from  the  said  W.  C.  to  the  said  G.  C.  dated  *^  W.  6th 
March,  95* ;"  and  which  contains  amongst  other  things,  the 
following,  that  is  to  say,  I,  (meaning  himself  the  said  W.  C.) 
&c.  [here  the  contents  of  the  letter  were  stated.']  And  the  ju- 
rors, &c.  further  say,  that  the  said  W.  C.  of,  &c.  upon  his  oath 
aforesaid  in  and  by  his  affidavit  aforesaid,  did  falsely^  corrupdy, 
knowingly,  wilfully,  and  wickedly  further  depose  and  swear  as 
follows,  that  is  to  say,  ^*  by  the  expression  I,  (meaning  himself 
the  said  W.  C.)  have  some  very  choice  paper  forty  years  old, 
(meaning  the  said  expression  contsdned  in  the  above  mentioned 
letter  from  him  the  said  W.  C.  to  the  said  G.  C.  dated  W.  6th 
March,  95.)  this  deponent  (meaning  himself  the  said  W»  C*) 
meant  and  alluded  to  some  very  curious  India  paper,  which 

i meaning  which  paper)  was  made  a  present  of  by  the  late  sir 
I.  P,  baronet,  to  this  deponent's  (meaning  the  said  W*  C.'s) 
wife,  who  (meaning  the  wife  of  the  said  W,  C.)  was  his  (mean- 
ing the  said  sir  H.  P.'s)  near  relation,  and  which  (meaning 
r*343]     which  paper)  this  deponent  (meaning  himself  the  said*  W.  C.) 
meant  would  make  a  handsome  chimney-board  or  fire-screen, 
and  by  such  expression  (meaning  the  said  expression),  ^  I 
have  some  very  choice  paper  forty  years  old ;"  this  deponent 
(again  meaning  himself  the  said  W.  C.)  meant  such  India  pa- 
per, and  no  other  paper :  whereas  in  truth  and  in  fact  by  the 
said  expression,  ^  I  have  some  very  choice  paper  forty  yean 
old,"  the  said  W.  C.  did  not  mean  and  allude  to  some  very  cu- 
rious India  paper,  which  was  made  a  present  of  by  the  late  sir 
H.  P.  to  the  wife  of  the  said  W;  C.  and  whereas  in  truth  and 
in  fact,  the  said  W«  C.  did  not  mean  that  the  said  paper  would 
make  a  handsome  chimney-board  or  fire-screen;  and  whereas  in 
truth  and  in  fact,  by  the  said  expression  I  have  some  very  choice 
paper  forty  years  old,  the  said  W.  C.  did  not  mean  the  said 
India  paper  above  mentioned  to  have  been  given  to  the  wife 
of  the  said  W»  C.  by  the  said  sir  H.  P. ;   and  so^  &c.  [or 
ante  320.] 
For  penury       That  on.  Sec.  a  certain  suit  was  depending  in  the  court  of  our 
in  an  affida-  g^i^  Jqj^  ^he  king  before  sir  W,  D.  G,  and  his  companions, 
Tnirl'swoni     ^^^  ^^^  majesty^s  justices  of  the  bench  at  Westminster,  be* 
before  a        tween  A.  B*  plaintiff  and  C.  D.  defendant,  and  the  said  A*  B. 
commianon-  contriving  and  intending  to  aggrieve  and  injure  the  said  C.  D. 
oluse  de-      ^^  ^^  ssLidj  &c.  at,  &c.  did  come  in  his  own  proper  person  be- 
pending  in    f^^^  J*  N*  gendeman,  then  and  there  being  a  commissioner 
C.  B.  in         duly  authorized  and  empowered  to  take  affidavits  in  the  court 
which  the     aforesaid,  and  did  then  and  there  nxake  and  exhibit  to  the  said 

party  indict-  ' 

ed  was  plain-  ■      - 

tiff,  (z) ; 

(*)  Sec  4  Wcntw.  277. 
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J.  N.  a  certain  affidavit  in  writing  of  him  the  said  A.  B.  in  the 
said  suit  "between  the  said  A.  B.  and  the.  said  C.  D.  being  then 
depending  in  the  said  court  of  our  said  lord  the  king,  before 
his  majesty's  said  justices  of  the  bench  at  Westminster  afore- 
said; and  then  and  there  as  aforesaid  in  the  said  county  of  O. 
before  the  said  J.  N.  was  duly  sworn  and  took  his  corporal  oath 
upon  the  holy  gospel  of  God  concerning  the  truth  of  the  mat- 
ters contained  in  the  said  affidavit,  (the  said  J.  N.  then  and 
there  having  a  lawful  and  competent  authority  to  administer 
the  same  oath  to  the  said  A.  B*  and  to  take  ^d  receive  the 
aforesaid  affidavit)  and  then  and  there  the  said  A.  B.  not  hav- 
ing, &c«  but  being  moved  and  seduced,  &c.  and  having  no  re- 
gard to  the  laws  and  statutes  of  this  realm,  nor  fearing  the  pu- 
nishment therein  contained,  did  before  the  said  J.  N.  having  a 
competent  authority  to  administer  an  oath  to  the  said  A.  B.  in 
that  behalf,  falsely  and  voluntarily  and  corrupdy  upon  his  said 
oath  depose  and  swear  in  writing  as  follows,  viz.  In  the  com- 
mon pleas,  A.  B.  plaintiff  and  C.  D.  defendant,  A«  B.  of,  &c« 
Tsetdng  out  the  whole  of  the  affidavit)  as  by  the  said  oadi  of 
the  said  A.  B."*^  in  writing,  remaining  of  record  in  the  said  r*344] 
court  of  our  s^id  lord  the  king  of  the  bench  at  Westminster 
aforesaid,  it  more  fully  appears.  Whereas  in  truth  and  in  fact, 
&c.  (denying  every  part  oi  the  affidavit  on  which  defendant  is 
indicted) ;  and  so  the  jurors  aforesaid,  upon  their  oath  afore- 
said, say,  &c.  [as  before  320.] 

Surrey.    That  before  and  at  the  time  of  making  of  the  affi-  For  perruiy 
davit,  and  taking  the  oath  hereinafter  mentioned,  to  wit,  on,'"  •**  *ffi<^ 
&c.  one  A.  B.  was  a  prisoner  in  the  custody  of  the  marshal  of  cure^iefend^ 
the  marshalsea  of  our  said  lord  the  now  king,  before  the  king  ant's  dis- 
himself,  in  execution  of  a  certain  judgment,  before  that  time,  ^"^  ^^' 
to  wit,  in  Trinity  term,  in  the  twenty-seventh  of,  &c.  obtained  j^rd^^uct, 
in  the  court  of  our  said  lord  die  king,  before  the  king  himself,  sworn  before 
at  W.  in  the  county  of  M.  against  the  said  A.  B.  at  the  suit  a  commw- 
of  C.  D.  for  the  sum  of  24/.  in  a  certain  cause  before  that  time  K^g^'f^f 
commenced  and  prosecuted  in  the  same  court,  wherein  the 
said  C.  D.  was  plaintiff,  and  the  ssdd  A.  B.  was  defendant,  to 
wit,  at,  &c.     And  the  jurors,  &c.  further  present,  that  the  said 
A.  B.  so  being  in  such  custody  .as  aforesaid,  he  the  said  A.  B. 
contriving,  and  wickedly  and  maliciously  intending,  unjustly 
to  aggrieve,  injure,  ana  prejudice  the  said  C.  D.  and  wrong- 
fully and  unlawfully  to  procure  and  obtain  his,  the  said  A.  B.'s 
discharge  out  of  the  custody  of  the  marshal,  as  to  the  said  exe- 
cution, at  the  suit  of  the  said  C.  D.  to  wit,  on  the  said,  &c.  at, 
&c.  at  a  certain  place  there  called  the  King^s  Bench  prison, 
within  the  distance  of  twenty  miles  from  the  city  of  London, 
came  injiis  proper  person  before  J.  W.  gentleman,  the  said 


(a)  From  the  MS.  of  a  gentleman  at  the  bar.    The  defendant  was  tried 
and  conTicted  at  the  Summer  Surrey  aasizea,  A.  D.  1709. 

Crim.  Law.  vol.  ii.  2  s 
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J.  W*  then  being  a  commissioner  of  our  said  lord  the  king,  duly 
authorized  to  take  afRdavits  within  the  city  of  London,  and 
twenty  miles  round  the  said  city,  in  the  several  counUes  of  Mid- 
dlesex, £ssex,  Kent,  Surrey,  and  Hertford,  from  any  person  or 
persons,  who  by  reason  of  imprisonment,  sickness,  or  other  Just 
impediment,  should  be  hindered  from  coming  before  the  justices 
of  our  said  lord  the  king,  before  the  king  himself,  made  in  or 
concerning  any  cause,  matter,  or  thing  depending  in  the  s;ud 
court  of  our  said  lord  the  king,  before  the  kmg  himself,  or  con- 
cerning any  proceedings  in  the  same  court ;  and  the  said  A.  B. 
then  and  there  being  such  prisoner  as  aforesaid,  and  by  reason 
of  such  imprisonment  hindered  from  coming  before  one  of  the 
justices  of  the  same  court,  did  then  and  there  exhibit  and  produce 
to  the  said  J*  W,  so  being  such  commissioner  as  aforesaid,  a  cer- 
tain paper  writing,  purporting  to  be  an  affidavit  in  writing  of  him 
the  said  A.  B.  in  the  said  cause,  wherein  the  said  C.  D.  was  plain- 
tiff, and  the  said  A*  B«  defendant,  and  the  said  A.  B«  then  and  there 
r*345]     i"  due*  form  of  law  was  sworn,  and  did  take  his  corporal  oath 
upon  the  holy  gospel  of  God,  of  and  concerning  the  truth  of 
the  contents  of  the  said  paper  writing,  before  the  said  ]•  W. 
(he  the  said  J*  W,  then  and  there  being  such  commissioner  as 
^        aforesaid,  and  having  then  and  there  a  competent  authority  to 
administer  an  oath  to  the  said  A.  B«  in  that  behalf.     And  the 
jurors,  &c.  further  present,  that  the  said  A.  B.,  late  of,  &c.  la- 
bourer, being  so  sworn  as  aforesaid,  and  not  having,  &€•  but 
being  moved  and  seduced,  &c.  and  disregarding,  &c.  and  con- 
triving, and  intending  as  aforesaid,  then  and  there,  to  wit,  on, 
&c.  at,  &c«  in  the  said  place,  there  called  the  Kmg's  Bench 
prison,  upon  his  oath  aforesaid,  in  and  by  the  said  paper  writ- 
ing, before  the  said  J.  W.,  (he  the  said  J.  W.  then  and  there 
being  such  commissioner,  and  having  such  authority  in  that 
behsdf  as  aforesaid,)  falsely,  wickedly,  knowingly,  maliciously, 
and  corruptly,  did  say,  depose,  swear,  and  make  affidavit  in 
writing,  among  other  things  therein  contained,  in  substance, 
and  to  the  effect  following,  that  is  to  say,  that  in  Hilary  term 
last,  (being  Hilary  term  in  the  28th  year  aforesaid,)  he  was 
brought  into  this  honourable  court,  (meaning  the  said  court  of 
our  said  lord  the  king,  before  the  king  himself,)  under  the 
lords'  act,  that  he  then  received  the  sum  of  2s.  and  4</»,  and 
continued  to  receive  the  same,  on  Monday  in  every  week,  imtil 
Monday  the  4th  of  August  last,  being  die  4th  of  August  in 
the  28th  year  aforesaid,)  when  the  aforesaid  plaintiff,  (meaning 
the  said  C.  D.,)  neglected  to  pay  the  same  nor  hath  this  de- 
ponent, (meaning  die  said  A.  B.)  t-eceived  the  said  weekly 
sum  of  26'.  4^.,  at  a^y  time  since  this  defendant,  (meaning  the 
said  A.  B.,)  positively  on  his  oath  denies,  nor  has  he,  (mean- 
ing the  said  A.  B.,)  any  knowledge  of,  or  that  he,  (meaning 
the  said  A.  B.,)  was  in  any  manner  concerned,  either  directly 
or  indirectly,  in  causing  or  procuring  G.  H.,  servant  to  the 
said  plaintiff,  (meaning  the  said  C  D.,)  to  be  arrested  oa 
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Monday,  the  4th  of  August  last,  (meaning  the  4th  of  August 
in  the  28th  year  aforesaid,)  in  order  to  prevent  his,  (meaning 
the  said  G.  H.'s,)  coming  to  pay  the  weekly  sum  of  2s,  4J.  for 
the  use  of  him  the  said  A.  B.,  (meaning  the  said  A.  fi.,)  nor 
was  the  same,  (meaning  the  arrest  of  the  said  G.  H.,)  so  done 
with  the  knowledge,  privityv  or  procurement  of  this  defendant, 
(meaning  the  said  A.  B.,)  he  being  an  entire  stranger  to  all  the 
parties  concerned  in  such  transaction,  (meaning  in  causing  and 
procuring  the  said  G.  H.  to  be  arrested  as  aforesaid,)  whereas, 
in  truth  and  in  fact,  the  said  A.  B.  at  the  time  of  taking  his 
said  oath,  and  making  his  said  affidavit  as  aforesaid,  well  knew, 
and  was  well  apprised  that  the  said  G,  H.  was  to  be  arrested  on 
the  said  Monday,  the  said  4th  of  August, in  the  28th  year  afore- 
said, in  order  to  prevent  his  the  said  G.  H.'s  coming  to  the 
said  place,  called  the  K«  B.  prison,  to  pay  the*  said  weekly  r*346l 
sum  of  2«.4^.,  for  the  use  of  him  the  said  A.  B«,  to  wit,  at, 
&c«  aforesaid;  and  whereas,  the  said  A.  B.,  before  the  taking, 
&c«  to  wit,  on  the  said  4th  of  August,  in  the  28th  year  aforesaid, 
was  concerned  in  causing  and  procuring  the  said  G.  H.  to  be 
arrested  on  the  said  Monday,  the  said  4th  of  August,  in  the 
28th  year  aforesaid,  in  order  to  prevent  his  the  said  G.  H.'s 
coming  to  the  said  place,  called  the  K.  B.  prison,  to  pay  the  s 
said  weekly  sum  of  2^.  4d.  for  the  use  of  him  the  said  A*  B«; 
and  whereas,  in  truth  and  in  fact,  the  said  G.  H.  was  arrested 
on  the  said  4th  of  August,  in  the  28th  year  aforesaid,  in  or- 
der to  prevent  his  coming  to  the  said  place,  called  the  K.  B. 
prison,  to  pay  the  said  weekly  sum  of  2s.  4fd.  for  the  use 
of  him  the  said  A.  B«,  to  wit,  at,  &c.  And  whereas,  in 
truth  and  in  fact,  the  said  A.  B.  was  not  an  entire  stranger  to 
all  the  parties  concerned  in  causing  and  procuring  the  said 
G,  H*  to  be  arrested  as  aforesaid,  but  before  and  at  the  time  of 
the  taking  of  the  said  oath,  was  well  acquainted  with  the  seve- 
ral parties  concerned  therein,  and  every  of  them,  to  wit,  at,  &c. 
aforesaid.  And  the  jurors,  &c.  furdier  present,  that  after- 
wards, to  wit,  on,  &c.  the  said  A.  B.  caused  an  application  to 
be  made  to  the  court  of  our  said  lord  the  king,  before  the  king 
himself,  the  said  court  then  being  at  Westminster,  in  the  coun- 
ty of  Middlesex,  in  order  to  obtain  and  procure  a  certain  rule 
of  the  said  court  to  be  made,  whereby  it  might  be  ordered,  that 
the  said  C.  D.  upon  notice  of  the  said  ride,  to  be  given  to  him, 
should  upon  a  certain  day  in  the  same  rule  to  be  mentioned 
show  cause,  why  he  the  said  A.  B.  should  not  be  discharged 
out  of  the  custody  of  the  said  marshal  as  to  the  said  execution, 
at  the  suit  of  the  said  C,  D.  for  non-payment  of  the  sum  of 
2s.  4rfi  weekly,  by  the  said  C.  D.,  pursuant  to  his  under- 
taking, and  that  the  said  A.  B.,  then  and  there  upon  the 
said  application  to  the  said  court,  caused  the  same  affidavit, 
so  by  him  made  as  aforesaid,  before  the  said  E.  F.  as  afore- 
said, to  be  produced  to,  and  read  in    the  same  tourt,   an4 
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that  the  matter  therein  so  falsely  sworn  by  the  said  A.  B.  as 
aforesaid,  then  and  there  became  and  was  material  to  the  de- 
termination of  the  court  upon  such  application,  (b)     And  so, 
&c.  [as  ante^  320.] 
For  perjury       London.    That  on,  &c.  a  general  session  of  the  peace  of 
rat  In  ^"^  our  said  lord  the  king  was  held  for  the  city  of  L.  at  the 
jouraed  gc-  Guildhall,  within  the  said  city,  before  A.  B.  esq.  then  mayor 
neral  ses-      of  the  city  of  L.,  J.  A.  esq.  then  recorder  of  the  said  city, 
sions  of  the  J.  s.  and  T.  W.  esquires,  then  aldermen  of  the  said  city,  and 
cn*before      o^^^^^^  their  fellows,  justices  of  our  said  lord  the  king,  assign- 
r#347i     ed  to,  &c.  \as  ante  182.]  and*  that  the  same  session  of  the 
the  mayor,    peace  was  then  and  there  adjourned  by  the  aforesaid  justices 
recorder,       above  named,  and  others,  their  fellows,  aforesaid,  there,  until, 
and  *^d«J:     &c.     And  the  same  session,  by  divers  further  adjournments, 
Guildhall       ^^^  duly  continued  and  adjourned,  and  was  held  for  the  said 
London)  ui   city  of  L.  at  the  Guildhall  aforesaid,  by  adjournment,  on,  &c. 
swearing       before  the  said  A.  B.  esq.  being  such  mayor  as  aforesaid, the  said 

iritive.  (c)  ~  J*  ^*  ^^^*  ^^^8  ^^^  recorder  as  aforesaid,  C.  D.  and  £•  F. 
esquires,  then  being  aldermen  of  the  said  city,  and  othen 
their  fellows,  justices  of  our  said  lord  the  king,  assigned, 
&c.  [as  ante  182.]  And  the  jurors,  &c.  do  further  present, 
that  on,  &c.  at  the  parish  of  St.  Michael  Bassishaw,  in  the 
ward  of  Bassishaw,  in  L.  aforesaid,  at  the  said  general  ses- 
sion of  the  peace,  so  holden  by  adjournment  as  aforesaid,  at 
the  Guildhsdl  aforesaid,  before  the  said  justices  of  our  said 
lord  the  king,  last  above  named,  and  others,  their  fellows, 
aforesaid^  came  in  his  proper  person,  as  a  debtor,  actually 
beyond  the  seas  in  foreign  parts,  on,  &c.  and  as  one  who  had 
since  returned  and  surrendered  himself  unto  the  gaoler  or 
keeper  of  the  prison  of  the  Fleet  of  our  said  lord  the  king, 
and  according  to  the  form  of  the  statute,  made  in  the  ei^- 
teenth  year  of  our  sovereign  lord  king  George  the  Third,  inti- 
tuled, &c.  W.  M.  late  of,  &c.  being  brought  by  the  warden  of 
the  said  prison  of  the  Fleet,  (then  being  gaoler  and  keeper  of 
the  said  pris6n)  by  virtue  of  a  warrant  under  the  hand  and  seal 
of  J.  S.  esq.  then  and  still  being  one  of  the  aldermen  of  the 
^  said  city,  and  then  and  still  also  being  one  of  the  justices  of 
our  said  lord  the  king,  assigned,  &c.  [as  ante  18^.]  and  that 
the  said  W.  M.  so  being  brought  and  coming  before  the  jus- 
tices last  aforesaid,  at  the  said  general  session  of  the  peace, 
so  then  and  there  holden  by  adjournment  as  aforesaid,  he  the 
ssdd  W.  M.  then  and  there  holden  by  adjournment  as  afore- 
said, he  the  said  W.  M.  then  and  there  in  open  court  did  take 
his  corporal  oath  upon  the  holy  gospel  of  God  (the  said  justices 
and  the  court  aforesaid,  having  sufficient  and  competent  power 


{b)  This  averment  of  the  affidavit    common  law,  ante  320. 
having^  been  used  is  not  necessary  at       (c)  See  Cro.  C.  C.  7th  Ed.  566. 
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and  authority  to  administer  the  said  oath  to  the  said  W.  M* 
in  that  behalf)  and  that  the  said  W.  M.  not  having,  &c.  but 
being  moved  and  seduced,  &c«  and  no  wise  regarding  the  laws 
and  statutes  of  this  realm,  nor  fearing  the  pains  and  penal- 
ties therein  contained,  but  wickedly  intending  by  colour  and 
pretext  of  the  said  act  of  parliament,  to  deceive  and  defraud 
one  W.  S.  then  and  long  before,  and  still  being  a  creditor  of 
the  said  W.  M.  and  divers  others,  the  creditors  of  the  said 
W,  M.  (whose  names  to  the  jurors  aforesaid  are  as  yet  un- 
known) of  their  just  debts,  growing  due  before  the  said,  &c, 
then  and  there*  to  wit,  on  die  said,  &c*  with  force  and  arms,  I  #348] 
at,  &c,  aforesaid,  that  is  to  say,  at  the  said  general  session  of  ^ 

the  peace,  then  and  there  holden  by  adjournment  as  aforesaid, 
before  the  said  justices  of  our  said  lord  the  king,  last  above 
named,  and  others  their  fellows  aforesaid,  upon  his  oath  afore- 
said, falsely,  maliciously,  wilfully,  corruptly,  and  feloniously  -* 
did  say,  swear,  protest  and  declare,  (among  other  things)  that 
he  the  said  W.  M.  was  actually  on,  &c«  beyond  the  seas  in 
foreign  parts,  that  is  to  say,  at  R,  (meaning  R.  in  H.)  whereas 
in  truth  and  in  fact,  he  the  said  W.  M*  was  not  actually  on, 
&c«  at  R.  in  H*  and  whereas  in  truth  and  in  fact,  the  said 
W.  M*  was  not  actually  on,  &c,  at  R.  beyond  the  seas  in  fo- 
reign parts,  and  whereas  in  truth  and  in  ract,  the  said  W.  M. 
\iras  not  actually,  on,  &c.  beyond  the  sieas  in  foreign  parts,  and 
so  the  jurors,  &cc.  do  say,  that  the  said  W.  M.  then  and  there 
to  wit,  on,  &c.  aforesaid,  at,  &c.  aforesaid,  in  the  court  of  the 
said  open  session,  before  the  same  justices  last  above  named, 
and  others,  their  fellows  aforesaid  Tthey  the  said  last  men- 
tioned justices,  their  said  fellows,  ana  the  court  aforesaid,  so 
having  sufficient  and  competent  power  and  authority  to  ad- 
minister the  said  oath  to  the  said  W.  M.)  by  his  own  act 
and  consent,  and  of  his  own  most  wicked  and  corrupt  mind 
and  disposition  in  manner  and  form  aforesaid,  did  falsely, 
wickedly,  wilfully,  feloniously^  and  corruptly  commit  wilful 
and  corrupt  perjury,  to  the  great  displeasure,  &c.  to  the  evil 
and  pernicious  example,  &c*  against  the  peace,  &c*  and  also 
against  the  form  of  the  statute  in  such  case  lately  made  and 
provided. 

London.    That  heretofore  to  wit,  on,  &c»  a  certain  action  For  perjuo^ 
had  been  commenced,  and  was  then  depending  in  the  court '"  swearine 
of  the  king's  palace  of  Westminster,  held  at  Southwark  in^^^l^^^, 
the  county  of  Surrey,  and  within  the  jurisdiction  of  the  said  son  with  aca. 
court,  before  I.  K.  then  steward  of  the  king's  household,  L,  M*  «1  Te«P-  oot 
then  marshal  of  the  said  household,  and  N.  O.  then  steward  of  ®*^*^.^  palace 
the  said  court,  then  judges  of  the  said  court,  by  virtue  of  the 
letters  patent  of  Charles  II.  late  king  of  England,  &c.  bear- 
ing date  at  W.  on,  &c.  and  a  certain  writ  of  our  said  lord  the 
king,  called  a  capias  ad  respondendum  had  issued  out  of  the 
said  court  in  the  said  action  of  J.  R.  and  against  J.  T.     And 
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the  jurors,  &c«  do  further  present,  that  whilst  the  said  action 
was  so  depending  in  the  said  court,  to  wit,  on,  &c«  aforesaid, 

at  L.  aforesaid,  to  wit,  at  the  parish  of in  the  ward  of 

J.  C.  late  of,  &c.  came  in  his  own  proper  person  before 

W.  B.  then  and  there  being  prothonotary  of  the  said  county 
of  the  king's  palace  aforesaid,  and  then  and  there  did  produce 
and  exhibit  to  and  before  the  said  W«  B.  so  being  such  pro- 
thonotary as  aforesaid,  a  certain  affidavit  in  writing  of  him 
[#349]  the*  said  J.  C.  and*  he  the  said  J.  C.  then  and  there  in  due 
form  of  law  was  sworn,  and  did  take  his  corporal  oath  upon 
the  holy  gospel  of  God,  touching  and  concerning  the  truth  of 
the  matters  m  that  affidavit  contained,  before  the  said  W.  B. 
then  and  there  being  such  prothonotary  as  aforesaid,  and  then 
and  there  having  sufficient  and  competent  power  and  authority 
to  administer  an  oath  to  the  said  J.  C.  in  that  behalf,  and  that 
the  said  J.  C.  then  and  there  upon  his  aforesaid  oath  taken  be- 
fore the  said  W.  B,  as  aforesaid  did  swear,  that  the  contents 
of  his  affidavit  were  true,  and  that  the  said  J.  C.  so  being  so 
sworn,  not  having,  &c.  but  being  moved  and  seduced,  &c«  and 
litde  regarding  the  laws  of  this  realm,  or  the  penalties  m  the 
same  contained,  but  esteeming  his  oath  as  aforesaid  as  no- 
thing, then  and  there  in  his  affidavit  aforesaid,  falsely,  wilfully, 
and  corruptly  did  say  and  swear  in  these  words  following,  that 
is  to  say.  Pal.  Court  (meaning  the  said  court  of  the  king's 
palace,  aforesaid,)  J*  R.  (meamng  the  said  J*  R.)  plaintiff,  smd 
J.  T*  (meaning  the  said  J .  T.)  defendant,  J*  C*  of,  &c*  (mean- 
ing the  said  J.  C.)  maketh  oath,  that  he  this  deponent,  (mean- 
ing the  said  J.  C.)  did  serve  the  above  named  defendant 
(meaning  the  said  J.  T.)  with  a  writ  of  capias  (meaning  the 
said  writ  of  capias  ad  respondendum,  issuing  out  of  the  court 
.aforesaid)  at  the  suit  of  the  above  named  plaintiff  (meaning  the 
above  named  J.  R.)  by  delivering  to  the  said  defendant  (mean- 
ing the  said  J*  T.)  a  true  copy  of  said  writ  (meaning  the  said 
writ  of  capias  ad  respondendum)  before  the  return  thereof,  and 
within  the  jurisdiction  of  this  court,  (meaning  the  court  afore- 
said) and  under  said  copy  was  a  notice  in  print  and  writing  for 
the  said  defendant  (meaning  the  said  J.  T.)  to  appear  by  his 
(meaning  the  said  J.  T/s)  attorney,  at  the  return  thereof,  pur- 
suant to  the  act  of  parliament,  J.  C.  Whereas  in  truth  and  in 
fact  the  said  J*  C.  did  not  serve  the  said  J.  T.  with  a  writ  of 
capias,  issuing  out  of  the  said  court  of  the  king's  palace  afore- 
said, at  the  suit  of  the  said  J.  R«  against  the  said  J  •  T.  by 

delivering  to  the  said  J,  T.  a  true  copy  of  said  writ,  before  the 
return  thereof,  and  within  the  jurisdiction  of  the  said  court, 
and  whereas  in  truth  and  in  fact^  J.  C.  did  not  serve  the  said 
J.  T.  with  a  writ  of  capias,  issuing  out  of  the  said  court,  at  the 
suit  of  tlie  said  J.  R.  in  any  manner  whatsoever,  and  so,  &c« 
[a§  ante  320.] 
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That  T.  L.  late  of,  &c.  farrier,  on,  Sec.  at  the  castle  of  N.  in  For  peijui^ 
the  shire-house,  there,  in  the  said  county  of  N.  in  his  own  pro-  in  giving  evi- 
per  person*  came  before  L.  M.  esq,  then  and  still  being  sheriff    [♦SSO] 
of  the  said  county,  and  was  produced  and  examined  as  a  wit-  dence  upon 
ncss  on  the  part  and  behalf  of  one  T.  D.  and  one  €•  D.  upon  ^f  !I?/!S.V 

,  .*/.  .^..  ^    .  .    f      wnt  ot  inquiw 

the  execution  of  a  certain  writ  ot  inquiry  ot  damages,  before  ry  before 
that  time  issued  out  of  his  majesty's  court  of  common  pleas  at  sheriff,  {d) 
W.  in  the  cr^unty  of  M.  and  directed  to  the  said  sheriff  of  N.  in 
and  concerning  a  certain  plea  of  trespass  and  assault,  in  which 
one  J.  P.  was  the  plaintiff,  and  the  said  T.  D,  and  C.  D*  were 
the  defendants,  and  by  which  said  writ  the  said  sheri^  was 
commanded,  that  by  the  oath  of  twelve  honest  and  lawful  men 
of  his  county,  he  should  diligently  inquire  what  damages  the 
said  J,  P.  had  sustained,  as  well  by  reason  of  the  said  trespass 
and  assault,  as  for  his  expenses  and  costs  laid  out  by  him  about 
his  suit  in  that  behalf.  And  the  jurors,  &c.  do  further  present. 
That  the  said  T.  L.  did  then  and  there,  to  wit,  in  the  shire- 
house  aforesaid,  before  the  said  L.  M.  sheriff  as  aforesaid,  take 
his  corporsd  oath  upon  the  holy  gospel  of  God,  to  spesJc  the 
truth,  die  whole  truth,  and  nothing  but  the  truth,  touching  and 
concerning  the  matters  then  in  question  between  the  said  par- 
ties (he  the  said  L*  M.  sheriff  as  aforesaid,  then  and  there  hav- 
ing sufficient  tod  competent  power  and  authority  to  administer 
the  said  oath  to  the  said  T.  L.)  And  the  jurors,  &c.  do  fur- 
ther present,  that  upon  the  execution  of  the  said  writ  of  in- 
quiry, certain  questi<Nis  then  and  there  became  and  were  ma- 
terial, that  is  to  say,  ^^  whether,  &c."  (here  set  out  the  ques- 
tions upon  the  answers  to  which  the  perjury  is  afterwards  as- 
signed) and  that  the  said  T.  L.  being  so  sworn  as  aforesaid, 
and  unlawfully,  wickedly,  and  maliciously  contriving,  devising, 
designing,  and  intending  to  induce  the  jurors  of  a  certain  jury, 
summoned,  and  then  and  there  duly  sworn,  to  inquire  of  the 
truth  of  the  premises  aforesaid,  to  find  and  give  small  and  in- 
considerable damages  for  the  said  J,  P.  the  plaintiff  aforesaid 
on  that  inquest,  and  unjusdy  designing  and  intending  to  ag- 

S'eve,  injure,  and  prejudice  the  said  J.  P.  and  not  having  the 
r  of  God  before  his  eyes,  but  being  moved  and  seduced  hy 
the  instigation  of  the  devil,  then  and  there  to  wit,  on  the  said, 
&c.  at  the  castle  of  N*  aforesaid,  in  the  said  shire-house  there, 
in  the  said  county  of  N.  before  the  said  L.*M.  being  such  she- 
riff as  aforesaid,  upon  his  said  oath  so  taken  as  aforesaid, 
falsely,  knowingly,  wickedly,  maliciously,  wilfully,  and  cor- 
ruptly by  his  own  act  and  consent,  upon  the  execution  of  the 


(d)  See  this  form,  Cro.  C.  G.  8th  Ed.  360.  see  next  form  more  concise, 
see  notes  ante  302  to  318. 
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said  writ,  did  say,  depose,  afiirm,  and  give  in  evidence  among 
other  things  before  the  said  L.  M*  being  such  sheriff  as  afbre- 
r*35|i     said,  and  to  and  before  the  jurors  of  the  said  jury,  summoned* 
to  inquire  as  aforesaid,  in  substance  and  to  the  effect  following, 
that  is  to  say,  that,  &c«    [Here  set  out  the  matter  faiseiyrwom 
tOy  and  the  assignment  of  perjury^  as  usual^  and  as  post  353,  and 
then  conclude  as  ante  320.] 
The  like  in*     That  on,  &c.  at,  &c  a  certain  writ  of  inquiry  in  a  certain 
moreconcue  cause,  in  which  F,  G»  was  plaintiff,  and  H.  I.  die  defendant, 
fonn.  (tf)      came  on  to  be  executed,  and  was  then  and  there  executed  be- 
fore M*  N.  esquire,  then  being  sheriff  of  the  ssdd  county,  and 
that  A*  B.  late  of,  &c*  labourer,  did  then  and  there  before  the 
said  L.  M.  take  his  oath  upon  the  holy  gospel  of  God,  to  speak^ 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  touch- 
ing and  concerning  the  matters  there  m  question  between  the 
said  parties,  he  tlie  said  L.  M,  as  such  sheriff  as  aforesaid, 
then  and  there  having  sufficient  and  competent  power  "Sind  au- 
thority to  administer  the  said  oath  to  the  said  A.  B.  and  that 
^  the  said  A.  B*  being  so  sworn  as  aforesaid,  unlawfully,  wick- 

edly, and  maliciously  contriving,  devising,  designing,  and  in- 
tending to  induce  the  jurors  of  a  certain  jury  summoned,  and 
then  and  there  duly  sworn,  to  inquire  of  the  truth  of  the  pre- 
mises* aforesaid,  to  find  and  give  small  and  inconsiderable  da* 
mages  for  the  said  F.  G.  the  plaintiff  aforesaid,  on  that  inquest, 
and  unjustly  designing  and  intending  to  aggrieve,  injure,  and 
prejudice  the  said  F.  G.  then  and  there,  to  wit,  oti,  &c.  at,  &c« 
before  the  said  M.  N.  being  such  sheriff  as  aforesaid,  upon  his 
said  oath  so  taken  as  aforesaid,  upon  the  occasion  aforesaid, 
falsely^  wickedly,  maliciously,  wilfully,  and  corruptly  did  say, 
depose,  affirm,  and  give  in  evidence  before  the  said  L.  lVj[«  be- 
ing such  sheriff  as  aforesaid,  and  to  and  before  the  jurors  of 
the  said  jury,  summoned  to  inquire  as  aforesaid,  that  [set  out 
the  matter  falsely  sworn,  and  the  assignments  of  perjury ,  and 
conclude  as  post  353.] 
For  perjury       Middlesex,  that  heretofore,  to  wit,  in  Michaelmas  term,  in 
by  a  witness  the  45th  year  of,  &c,  in  the  court  of  our  said  lord  the  king  be- 
Se^toiK's"  ^^^^  ^^^  ^^**S  himself,  the  same  court  then  (p)  and  still  being 
Bench  at      held  at  Westminster  in  the  county  of  Middlesex  amongst  the 
Westininster  pleas  of  the  said  term,  a  certain  issue  (A)  was  duly  joined  in 
fn  t'^t^^l^^J^  *^  ^^^  court  of  our  said  lord  the  king  before  the  king  himself, 
m  term,  {j)  between  M.  J.  the  plaintiff  and  J.  H.,  J.  S.,  J.  £•,  and  T.  L, 
defendants,  in  a  certain  action  of  trespass,  assault,  and  false 
imprisonment,  which  action  before  that  time  had  been  com- 
menced between  the  parties  in  that  behalf,  in  the  said  court  of 


(e)  See  ante  349.  and  the  notes  lawyer,  ante  303  to  318. 

ante  302  to  318.  Q)   If  after  temi,  this  allentioii 

(/)    This  indictment  was  found  should  be  omitted,  5  Burr.  2586. 

agfunst  Martha  Howard,  .A.  D.  1806.  (A)  See  note  n.  post  353. 
and  finuned  by  an  eminent   crown 
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our  said  lord  the  king  before  the  king  himself,*  and  that  after-  [^352] 
wards,  to  wit,  at  the  sitting  ofnisi  prius  holden  for  the  county 
of  Middlesex,  on,  &€•  at  Westminster  aforesaid,  in  the  great 
iiall  of  pleas  there  commonly  called  Westminster  Hall,  (t)  be- 
fore Edward  lord  Ellenborough,  then  and  yet  chief  justice  of 
our  said  lord  the  king,  assigned  to  hold  pleas  in  the  said  court 
of  our  said  lord  the  king  before  the  king  himself,  by  form  of 
the  statute  and  so  forth,  the  same  issue  came  on  to  be  tried, 
and  then  and  there  was  tried  in  due  form  of  law  by  a  jury  of 
the  said  county  of  Middlesex  in  that  behalf  duly  taken  and 
«wom  between  the  said  parties ;  and  that  upon  the  trial  of  the 
said  issue,  one  M.  H.  late  of  the  parish  of  Saint  Margaret 
within  the  liberty  of  Westminster  in  the  county  of  Middlesex 
spinster,  did  then  and  there^  to  wit,  on  the  said  fourth  day  of 
December  in  the  45th  year  aforesaid,  at  the  said  parish  of 
Saint  Margaret  within  the  liberty  of  Westminster  in  the  saidi 
county  of  Middlesex,  appear  and  was  prodaced  as  a  witness 
for  and  xm  the  behalf  of  the  said  M.  J«,  and  that  the  said  M.  H* 
did  then  and  there  before  the  said  Edward  lord  Ellenborough 
the  chief  justice  aforesaid,  take  her  corporal  oath,  and  was  then 
and  there  duly  sworn  upon  the  holy  gospel  of  God,  that  the 
evidence  which  she  the  said  M.  H«  should  give  to  the  court 
and  jury  sworn  between  the  parties  aforesaid,  touching  the 
matters  in  question  on  the  said  issue,  should  be  the  truth,  the 
-whole  truth,  and  nothing  but  the  truth,  (he  the  said  lord  El- 
lenborough the  chief  justice  aforesaid,  then  and  there  having 
competent  power  and  authority  to  administer  the  said  oath  to 
the  said  M.  H.  in  that  behalf;)  and  then  and  there  upon  the 
rrial  of  the  said  issue  it  became  a  material  question,  whether 
the  said  J.H.,  J.  S.,  J.  C.  and  T.  L.  or  either  of  them  had 
struck  the  said  M,  J.  or  had  dragged  her  by  the  hair  of  her 
head;  and  that  thereupon  the  said  M.  H.  being  so  produced 
and  sworn  as  aforesaid, '  devising  and  wickedly  intending  to 
cause  and  procure  a  verdict,  to  pass  against  the  said  J.  H»  for 
the  said  M,  J.  on  the  trial  of  the  said  issue,  and  not  having 
the  fear  of  God  before  her  eyes,  but  being  moved  and  se'duced 
by  the  instigation  of  the  devil,  did  then  and  there,  to  wit,  on 
the  said,  &c.  at  the  parish  of  Saint  Margaret,  &c.  aforesaid, 
before  the  said  Edward  lord  Ellenborough  the  chief  justice  % 

aforesaid,  falsely,  maliciously,  wilfully,  wickedly  and  cor- 
rupdy,  and  by  her  own  proper  act  and  consent,  depose,  swear, 
and  give  evidence  amongst  other  things  to  the  jurors  of  the 
said  jury  so  sworn  between  the  said  parties  as  aforesaid,  in 
substance  as  follows:  that  the  defendant  H.  ^meaning  the  said 
J.  H.)  dragged  the  plaintiff  M.  J.  by  the  hair  of  her  head  on 
the  ground  from  her  own  door  in  Saint  Cathai-ine's*  lane  as  far  [#353 J 
as  Wilkinson's  the  butcher ;  whereas  in  truth  and  in  fact,  the 


(0  This  is  mftteml^  see  sate  207, 8. 
Crim.  Law.  vol.  ii.  2  t 
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said  J.  H.  did  not  drag  the  plaintiff  M.  J.  by  the  hair  of  her 
head  on  the  ground  from  her  own  door  in  Catharine^s  lane  as 
far  as  Wilkinson's  the  butcher ;  and  whereas  in  truth  and  in 
fact,  the  said  J.  H«  did  not  drag  the  plaintiff  M.  J.  by  the  hair 
of  her  head  at  all.  And  so  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  say,  that  the  said  M.H.  at  and  upon  the  said  trial 
of  the  said  issue  on  the  said  4th  day  of  December,  in  the  45d& 
year  aforesaid,  at  the  parish  of  Saunt  Margaret  within  the  K* 
berty  aforesaid,  in  the  county  aforesaid,  before  die  said  Ed- 
ward lord  Ellenborough  the  chief  justice  aforesaid,  so  as  afore<* 
eud  having  sufficient  power  and  authori^  to  administer  ^e 
said  oath  to  the  said  M.  H.  in  that  behalf,  by  her  own  proper 
act  and  consent,  and  of  her  own  most  wicked  and  corrupt  nund 
in  manner  and  form  aforesud,  did  falsely,  wickedly,  and  car* 
ruptly  upon  her  oath  aforesaid^  commit  wilful  and  corrupt  per- 
juiy,  to  the  great  displeasure  of  Almighty  God,  in  contempt 
of  our  said  lord  tiie  king  and  his  laws,  to  the  manifest  perver- 
aion  of  justice,  to  the  evil  and  pernicious  example  of  all  others, 
and  against  the  peace  of  our  said  lord  the  king  his  crown  and 
dignity. 
The  like  in       Middlesex.    That  at  the  sittings  of  nisi  prius,  holden  after 
foxm^7ib)      the  term  of  Saint  Hilary,  on,  Ike*  at  Westminster  ih  the  county 
of  Middlesex  in  the  great  hall  of  pleas  there,  called  Westmin- 
ster  Hall,  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  (/)  before  William  earl  of  Mansfield  then  being 
chief  justice  of  our  said  lord  the  kins,  assigned  to  hold  (m) 
pleas  m  the  court  of  our  said  lord  the  kmg  before  the  king  lum- 
self,  a  certain  issue  (n)  duly  joined  in  the  said  court,  between 
one  A.  B.  and  one  C.  D.  in  a  certain  plea  of  trespass  on  die 
case  upon  promises,  in  which  the  said  A.  B.  was  the  plaindff 
and  the  said  C.  D.  was  the  defendant,  came  on  to  be  tried  in 
due  form  of  law,  and  was  then  and  there  tried  by  a  certain  juiy 
of  the  country  in  that  behalf  duly  sworn  and  taken  between  die 
pardes  aforesaid.     And  the  jurors  aforesaid,  now  here  sworn 
upon  their  oadi  aforesaid,  do  further  present,  that  at  and  upon 
the  tAal  of  the  said  issue  so  joined  between  the  pardes  afore- 
asdd,  Z.  A.  late  of,  &c.  appeared  as  a  witness  for  and  on  the 
{*354]    behalf*  of  the  said  A.  B.  the  plaintiff  in  the  plea  above  men* 
doned,  and  was  then  and  there  duly  sworn  and  took  his  corpo* 
ral  oadi  upon  the  holy  gospel  of  God,  before  the  said  eaii  of 
M.  chief  iusdce  as  sibresaid,  to  speak  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  touching  and  concerning  the 


(k)  See  Cro.  C.  C.  351.  ante  notes  siie.**  Issue  u  proper,  though  there  be 

303  to  318.  two  counts  in  the  dedsntion,.  ante 

(/)  24  Geo.  n.  c.  18.  s.  5.  but  this  307.  but  if  there  be  several  pleas  and 

allegation  is  omitted  in  2  Starkie,  521.  distinct  issues,  it  will  be  proper  to 

(»)See28tarkie,521.  "the  pleas.*'  state  the  proceedings  in  die  phiral 

(n)  In  2  Starkie,  521.  it  is  termed  accoidingljryante  30^  PeakcBep.  37. 
caose»  but  sfterwaida  ^  the  said  is- 
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matters  in  question  in  the  said  issue,  (he  the  said  earl  of  M, 
chief  justice  as  aforesaid,  then  and  there  having  sufficient  and 
competent  power  and  authoriQ^  to  administer  an  oath  to  the  said 
Z.  A.  in  that  behalf.)  And  the  jurors,  kc.  do  further  present, 
that  at  and  upon  the  trial  of  the  said  issue  so  joined  between 
the  parties  aforesaid,  certain  questions  then  and  there  became 
and  were  material,  that  is  to  say,  whether  he  the  said  Z.  A. 
had  any  conversation  with  the  said  C*  IX  the  defendant  in  the 
plea  above  mentioned,  on,  See.  to  wit,  on,  &c.  touching  the  mat- 
ters in  question  in  the  said  issue,  and  also  whether  he  the  said 
Z.  A.  did  on  that  day,  to  wit,  the  same,  &c«'last  aforesaid,  de- 
Jiver  a  paper  writing,  purporting  to  be  an  account  settled  be- 
tween the  said  A.  B,  and  the  said  C.  D.  respecting  the  matters 
in  question  in  the  said  issue,  and  the  said  Z.  A.  being  so  sworti 
as  aforesaid,  not  having  the  fear  of  God  before  his  eyes,  nor 
regarding  the  laws  of  this  realm,  but  being  moved  and  seduced 
by  the  instigation  of  the  devil,  and  contriving  and  intending  as 
much  as  in  him  lay  to  prevent  justice  and  pervert  the  due  course 
of  law,  and  to  cause  a  verdict  to  pass  against  the  said  C.  D.  oq 
the  trial  of  the  said  issue,  and  thereby  to  subject  him  the  said 
C.  D,  to  the  payment  of  sundry  heavy  costs,  charges,  and  ex-» 
penses,  then  and  there,  to  wit,  on  the  said,  &c.  at  Westminster 
aforesaid,  on  the  trial  of  the  said  issue  upon  his  oath  aforesaid, 
knowingly,  falsely,  wickedly,  wilfully,  maliciously,  and  cor- 
ruptly, and  by  his  own  act  and  consent,  did  say,  depose,  swear, 
and  give  evidence  (amongst  other  things)  to  and  before  the  said 
jurors  so  sworn  to  try  the  said  issue  as  aforesaid,  and  the  said 
earl  of  M.  the  chief  justice ^afofesaid,  in  substance  and  to  the 
effect  following,  that  is  to  say,  that  he  the  said  Z.  A.  had,  on 
the  10th  day  of  November  last,  (meaning  the  said  tenth  day  of 
November,  in  the  twenty-first  year  aforesaid,)  a  conversation 
with  the  said  C.  D.  in  the  house  of  one  P.  J .  at  I.  (meaning 
Islington  in  the  said  county  of  Middlesex,)  respecting  the  af- 
fair (meaning  the  matters  in  Question  in  the  said  issue ;)  and 
that  he  the  said  Z.  A.  did  at  the  same  time  (meaning  the  time 
of  the  supposed  conversation  so  by  the  said  Z«  A.  alleged  to  have 
been  had  in  the  said  house  of  the  said  P.  J.  as  aforesaid,)  deli- 
ver from  the  said  A.  B.  an  account  in  writing,  (meaning  an 
4K:count  in  writing  as  settled  between  the  said  A.  B.  and  the 
said  C.  D.  respecting  the  matters  in  question  in  the  said  issue,) 
to  the  said  C.  D*  who  said  very  well,  and  then  received  (mean- 
ing that  the  said  C.  D.  at  the  time  of  the  said  suppoaed  con- 
versation* raceived)  it,  (meaning  the  said  supposed  account)     [*355} 
from  the  hands  of  him  the  said  Z*  A.  whereas  in  truth  and  in 
fact,  he  the  siud  Z.  A.  had  not,  on  the  said,  &c.  any  conversa- 
tion whatsoever  with  the  said  C.  D«  at  or  in  the  said  house  of 
the  said  F.  J.  at  I.  or  elsewhere,  respecting  the  affair,  that  is  to 
^y,  the  matters  in  question  in  the  said  issue,  or  respecting  any        , 
matter  whatsoever ;  and  whereas  in  truth  and  in  tact,  he  the 
said  Z*  A,  did  not  on  the  said,  &c*  aforesaid,  in  the  said  house 
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of  the  said  F.  J.  at  I.  aforesaid,  or  at  any  otliet  time  or  place 
in  the  said  month  of  November,  in  the  twenty-first  year  afore- 
said, or  at  any  other  time  deliver  any  paper-writing,  purport- 
ing to  be  an  account  as  settled  between  the  said  A*  B.  and  the 
said  C.  D.  respecting  the  matters  in  question  in  the  said  issue, 
or  any  account  whatsoever  to  the  said  CD.;  and  whereas  in 
truth  and  in  fact,  he  the  said  C.  D.  did  not  on  the  said,  &c.  or 
at  any  other  time  wliatsoever,  at  or  in  the  said  house  of  the 
said  P.  J.  at  I.  aforesaid,  or  at  or  in  any  other  place,  receive 
an  account  in  writing  respecting  die  matters  in  question  in  the 
said  issue,  or  any  account  whatsoever,  from  the  hands  of  him 
the  said  Z.  A. ;  and  whereas  in  truth  and  in  fact,  he  the  said 
Z.  A.  never  had  any  conversation  with  the  said  C.  D.  at  any 
time  or  place  whatsoever,'  before  the  said  fourteenth  day  of 
February,  on  which  the  said  issue  was  sO  tried  as  aforesaid* 
And  so,  ^c.  [as  ante  353.] 
For  peijury  That  at  the  sittings  of  nisi  prius,  h<dden  after  the  term  of 
rfiSTii^on  ^^^^^  Hilary,  at  the  GuildhaU  of  the  city  of  London,  in  and  for 
of  ejectment  ^^  ^^^^  ^^^  of  London,  on  Tuesday,  &c.  before  Francis  Bul- 
in  K.  B.  at  ler,  esquire,  being  one  of  his  majesty's  justices  assigned  to  hold 
^in^  rfter  pleas  in  the  court  of  our  said  lord  the  king,  before  the  king 
dou.  (o)  '  himself,  a  certain  issue  before, them  duly  ioined  in  a  certain 
action  of  trespass  and  ejectment  of  farm  then  lately  depend- 
ing, in  the  said  court  of  our  said  lord  the  king,  before  the  king 
himself,  ^e  said  court  then  and  still  being  at  W.,  in  the  coun- 
ty of  M.;  (p)  in  which  said  action  one  John  Dot^  on  the  de- 
mise of  R.  J.,  was  the  nominal  plaintiff,  and  one  J.  W,  was  de- 
fendant, in  due  form  of  law  came  on  to  be  tried,  and  was  then 
and  there  tried  by  a  certain  jury  of  the  country,  in  that  behalf 
duly  sworn  and  taken  between  the  parties  aforesaid.  And  the 
jurors,  aforesaid,  now  here  sworn  upon  their  oath  aforesaid,  do 
further  present,  that  upon  the  trial  of  the  said  issue  between 
the  parties  aforesaid,  so  joined  as  aforesaid,  it  became,  and 
was  a  material  question  between  the  said  parties,  whether  any 
rent  had  been  before  that  time  paid  to,  and  received  by,  the  said 
R.  J.,  the  said  lessor  of  the  said  John  Doe,  the  nominal  plain- 
[#356]  tiff  in  that  action  for*  one  messuage,  &c.  [state  the  names  and 
situations  of  the  premises  in  the  declaration  of  ejectment^']  the 
said  premises  then  in  question  in  the  said  issue  so  joined  be- 
tween the  said  parties  as  aforesaid,  or  not*  And  the  jurors^ 
&c«  do  further  present,  that  S.  C.  late  of,  &c.  carpenter,  not 
having,  &c.  but  being  moved  and  seduced  by  the  instigation  of 
the  devil,  and  intencUng  unjustly  to  aggrieve  the  said  R.  J.,  the 
lessor  of  the  said  J.  Doe,  the  nominal  plaintiff  in  tbat  action^ 
and  wickedly  to  cause  and  procure  a  verdict  to  pass  against  the 


(o)  See  form,  Cro.  C.  A.  315.  and  (p)  Thk  allegation  aeeniB  uone- 
precedents  ante  351  to  355.  and  notes  eessaiy  and  somttiines  daoe>enMis» 
ante  303  to  31«.  akite351. 
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said  John  Doe,  the  nominal  plaintiff  aforesaid,  upon  the  said 
iBSue  so  joined  between  the  said  parties  as  aforesaid,  and  to 
subject  the  said  R.  J.  the  lessor  of  the  said  J.  Doe,  the  nomi- 
nal plaintiff  aforesaid,  to  the  payment  of  costs  to  the  said  J.  W. 
the  defendant  in  that  action,  on  the  said,  &c.  at  the  parish  of 
Saint  Michael  Bassishaw,  in  the  ward  of  Bassishaw,  in  Lon- 
don aforesaid  (/»)  came  into  the  said  court,  holden  in  the 
Guildhall  of  the  said  city^  before  the  said  F.  B.  estj^re,  the 
justice  above-mentioned,  and  appeared  as  a  witness  for,  and 
on  behalf  of  the  said  B.  J.  the  lessor  of  the  ssud  John  Doe 
the  nominal  plaintiff  aforesaid,  and  then  and  there,  before 
the  said  F.  B.  esquire,  the  justice  aforesaid,  in  the  same 
court,  at  the  parish  of,  &c«  aforesaid,  in  the  ward  of,  &c« 
aforesaid,  d^d  take  his  corporal  oath  upon  the  holy  gospel  of 
God,  to  speak  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  touching  and  concerning  the  premises  in  the  said  issue 
so  joined  between  the  said  parties  as  aforesaid,  (he  the  said 
F*  B.  esquire,  the  justice  aforesaid,  dien  and  there  having  suf- 
ficient and  competent  power  and  au^ority  to  administer  the  . 
s^d  oath  to  the  said  S.  C.  in  that  behalf,)  and  the  said  S.  C. 
being  so  sworn  as  aforesaid,  did  then  and  there  falsely,  cor- 
ruptly, wilfully,  injuriously  and  maliciously  say,  depose,  and 
give  in  evidence,  to  and  before  the  said  jury,  so  as  afore- 
said sworn,  and  taken  between  the  parties  aforesaid,  and 
the  said  F.  B.  esquire,  the  justice  aforesaid,  that  he  (mean- 
ing himself,  the  ^ said  S.  C.)  knew  nothing  about  any  rent  "^ 
being  paid,  &c.  [here  tet  out  the  matter  sworn  ta^  and  the 
assignments  of  perjury  according  to  the  Jact^  and  conclude  as 
ante  353.] 

That  heretofore,  to  wit,  on  Saturday  next,  after  three  weeks  For  perjuiy 
from  the  day  of  Easter,  in  Easter-term,  in  the  second  year- on  trial  m 
of  the  reign  of  our  sovereign  lord  George  the  Third,  king  of  ig^^'^  baup 
Great  Britain,  &c.  in  the  court  of  our  said  lord  the  king,  be-  directed  out 
fore  the  king  himsdf,  (the  said  court  then  (r)  and  still  being  at  of  the  couit 
Westminster,  in  the   said  county  of  Middlesex,)  a  certain  ?^.*^**"*^'y" 
issue  directed  by  the  present  lord  high  chancellor  of  Great 
Britain,  in  due  manner  joined,  touching  and"^  concerning  the     [#357] 
validity  of  a  certain  will  and  codicil  of  one  W.  B,  deceased,  in     f 
.which  said  issue  B. L.  esquire  was  the  plaintiff,  and  E.  Y. 
esquire,  the  defendant,  in  due  manner  came  on  tabe  tried  and 
was  then  and  there  tried,  in  due  form  of  law,  by  a  certain  jury 
ef  the  country,  in  that  behalf  duly  swcnii  and  taken  between  the 
said  parties.     And  the  jurors  aforesaid,  now  here  sworn  upon 
their  oath  aforesaid,  do  further  present,  that  upon  the  trial  of  ^ 


{p)  In  the  original  precedent  Cro.  described  as  post  358. 

€t.  \,  317.  the  venue  as  to  parish  is  (9)  See  form  Cro.  C.  C.  8th  £d. 

improperiy  omitted,  see  ante  307,  360. 

308.  the  plsce  of  sireadng  8koul4  )>e  (r)  See  ante  351. 
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the  said  issue  it  then  and  there  became,  and  was  made  a  mate- 
rial question  between  the  said  parties,  whether  the  said  W.  B. 
at  the  time  of  signing,  sealing,  and  publishing  the  said  will, 
was  of  such  sound  and  disposing  mind  as  to  be  capaUe  of 
making  a  will  or  not*     And  the  jurors,  &c.  that  C*  D.  late  of^ 
&c.  not  having,  &c«  but  being  moved  and  seduced,  &c  and 
intending  unjustly  to  aggrieve  the*  said  B«  L.,  the  plaintiff' 
above*na9ied,  and  wickedly  to  cause  and  procure  a  verdict  to 
pass  against  the  said  B.  L.,  the  said  plaintifi^  on  the  said  issue 
so  joined  as  aforesaid,  on  the  said  Saturday  next  after  three 
weeks  from  the  day  of  £aster  aforesaid,  in  the  second  year 
aforesaid,  at  Westminster  aforesaid,  in  the  coun^  aforesaid, 
came  into  the  said  court  of  our  said  lord  the  king,  before  the 
king  himself,  and  appeared  as  a  witness  for  and  an  the  beiutf 
of  the  said  £.  Y*  the  defendant  aforessud  in  the  said  issue, 
and  tlien  and  there,  ia  and  before  the  said  court,  did  take 
lus  corporal  oath  upon  the  holy  gospel  of  God,  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  toudiing^and 
concerning  the  premises  in  the  said  issue  so  joined  as  afore- 
said, (the  said  court  then  and  there  having  sufficient  and  com- 
petent power  and  authority  to  administer  the  said  oath  to  the 
said  C.  D.)  and  the  said  C.  D*  being  so  sworn  as  aforesaid, 
then  and  there,  upon  the  trial  of  the  said  issue,  in  and  befote 
the  same  court,  falsely,  knowinglj^,  wickedly,  wilfully,  and  cor- 
ruptly did  say,  depose,  and  give  m  evidence  to  the  said  omrt, 
and  to  the  jurors  of  die  said  jury,  so  taken  .between  the  ssud 
parties  as  aforesaid,  that  the  said  W.  B.  at  the  time  of  sign- 
ing, sealing,  and  publishing  his  ssud  will,  was  not  capable  of 
making  a  will;  whereas,  in  truth  and  in  fact,  the  said  W,  B« 
at  the  time  of  signing,  sealing,  and  publishing  his  said  will 
was  capable  of  making  a  will;  and  whereas,  in  truth  and  in 
fact,  the  said  C.  D.  at  the  time  he  gave  such  evidence  as  afore- 
said, well  knew  that  the  said  W.  B%,  at  the  time  of  signing, 
sealing,  and  publishing  his  said  will,  was  capable  of  making  a 
will;  and  whereas,  in  truth  and  in  foct,  the  said  C.  Dw  at  the 
said  time  he  so  gave  such  evidence  as  aforesaid,  had  no  rea- 
sonable or  probable  cause  or  pretence  whatsoever,  to  say  or  de- 
pose that  the  said  W.  B.  at  the  time  of  signing,  sealing,  and 
publishing  his  said  will,  was  not  capable  of  making  a  wiU.  And 
so,  &c.  [as  ante  353.1 
[*358]        l«onobn.*    That  heretofore,  to  wit,  in  Trinii^  term,  in  the 
"Bm  peHuxy  forty-seventh  year,  &c*  a  certain  cause  (t)  wherein  one  S.  S» 
C^p.  u   "^  ^^  plaintiff,  and  one  L  i^^  an  infant,  by  A.  A.  his  goardiaB, 
GoildhaB,     vas  defendant,  was  depending  in  the  court  of  our  lord  the  king 

London,       of  the  Bench  at  Westminster  in  the  county  of  Middles^;  and 

againstaper- 

8on  fwom  as 

a  Jew.  (•)      "; ■  

(•)  This  io<£ctment  against  Saul    yer.  See  pMoodenta  ante  351  to  357. 
Moraecai^iwomasa  Jew,  A.  D.  ISOT.    and  notes  ante  302  to  318. 
WM  drawn  byan  eminent  ciown  kpr-       (t)  Aate 3S3,&.a.Mto  mmi^  Sea. 
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such  proceedings  were  thereupon  had^  that  a  certain  issue  (u) 
ki  Aue  manner  joined  in  the  said  cause  between  the  saM  S.  S. 
and  I*  A.  came  on  to  be  tried  and  was  in  due  form  of  law  tried 
at  the  sittings  of  Nisi  Prius  held  at  the  Guildhall,  in  and  for 
the  city  of  London,  on,  &c«  before  the  Right  Hon.  Sir  James 
Mansfield,  knt.  chief  justice  of  our  said  locd  the  king  of  his 
said  court  of  the  bench.     And  that  at  and  upon  the  said  trial 
of  the  s^d  issue  one  S.  M.  late  of,  &c.  did  then  and  there,  to 
wit,  on  the  same,  &c.  aforesaid,  at  London,  that  is  to  say,  at 
the  parish  of  Saint  Michael  Bassishaw  in  the  ward  of  Bassi- 
shaw  in  London  aforesaid,  appear  and  was  produced  as  a 
witness  for  and  on  the  behalf  of  the  said  S.  S. ;  and  the  said 
S.  M.  then  and  there  before  the  said  Sir  J.  M.  the  chief  jus- 
tice aforessud,  did  take  his  corporal  oath  as  such  witness  as 
aforesaid  (x)  and  was  then  and  there  duly  sworn  that  the  evi* 
dence  which  he  the  said  S.  M.  should  g^ve  to  the  court  and 
jury,  sworn  between  the  parties  aforesaid,  touching  the  matters 
'  m  question  on  the  said  issue,  should  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  The  the  said  Sir  James  Mans-» 
field  the  chief  justice  aforesaid,  then  and  there  havine  compe-^ 
tent  power  and  authority  to  administer  the  said  oath  to  die 
said  S.  M*  in  that  behalf,)  and  then  and  there  upon  the  trial 
of  the  said  issue  it  became  a  material  question  whether  the 
said  S.  M.  about  two  years  from  that  time  when  he  lived 
in  a  house  adjoining  the  house  where  the  said  I*  A.  then 
lived,  overheard  a  conversation  held  in  the  said  hou^  of  the  said 
I«  A.  between  the  said  L  A.,  one  S.  A. 'the  father  of  the  said 
I*  A.,  one  £•  the  wife  of  the  said  S.  A.  the  mother  of  the  said 
I.  A.,  one  I.  L  uncle  to  the  said  L  A.  and  an  aunt  of  the  said 
I.  A.,  about  nine  o'clock  in  the  morning,  when  they  communed 
to,  with,  and  amongst  each  other  and  ultimately  said  and  con- 
cluded, that  the  said  I.  A«  was  a  minor  under  aig^y  and  when 
the  said  S.  A.  and  £.  A.  said  that  tiiey  had  a  person  to  prove 
that  the  said  I.  A.  was  a  minor  under  age,  and  that  the  said 
L  A.  might  get  what  he  could  upon  credit  and  pay  nobody, 
and  thereupon  the  said  S.  M.  being  so  produced  and  sworn  as 
aforesaid,  unlawfully*  devising  and  wickedly  intending  to    r#3s9i 
cause  and  procure  a  Verdict  to  pass  against  the  said  I.  A.  on 
the  trial  of  the  said  issue,  and  not  having,  &c.  but  being  moved 
and  seduced,  &c.  then  and  there,  to  wit,  an  the  same,  &c.  afore- 
said, at,  &c«  aforesaid,  before  tiie  said  Sir  J.  M.  the  chief  jus- 
tice aforesaid,  in  open  court  upon  the  trial  of  the  said  issue, 
u^n  his  said  oath  as  such  witness  as  aforesaid,  falsely,  wilfully, 
wickedly,  maliciously  and  corrupdy  did  say,  depose,  swear  and 
give  evidence  in  substance  and  to  the  effect  following,  that  is 
to  say,  that  about  two  years  before  that  time  when  he  the  said 


(u)  Ante  353.  n.  n.  stated  '*  upon  the  holy  gospel  of  Go4, 

(x)  Being  swon  as  a  Jew  it  b  not   &c."  sete  sate  309. 
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S.  M.  lived  in  a  certain  house  or  room  adjoining  the  house 
where  the  said  I.  A.  then  lived,  he  the  said  S.  M.  overheard 
a  conversation  held  in  the  said  house  of  the  said  I.  A.  betwe«o 
the  sdid  I.  A.,  the  said  S.  A.,  the  said  £•  A.,  the  said  I.  I. 
and  fin  aunt  of  the  said  I.  A.  about  nine  o'clock  in  the  morn- 
ing, when  they  communed  to,  with,  and  amongst  each  other^ 
and  ultimately  said  and  concluded  that  the  said  I.  A.  was  a 
minor  under  age,  and  that  the  said  S.  A.  and  £•  A.  then  said 
that  they  had  a  person  to  prove  that  the  said  I.  A.  was  a 
minor  under  age,  and  that  the  said  I.  A.  might  get  what  he 
could  upon  credit  and  pay  nobody.     Whereas  in  truth  and  in 
fact  the  said  S.  M.  did  not  about  two  years  before  he  was  so 
sworn  as  aforesaid,  or  at  any  other  lime  overhear  a  conversa- 
tion held  in  the  house  where  the  said  I.  A.  lived  between  the 
said  I.  A.,  the  said  S.  A.,  the  said  £.  A.,  the  said  1. 1,  and 
any  aunt  of  the  said  I.  A.  when  they  communed  with  each 
other,  and  ultimately  said  and  concluded  that  the  said  I.  A. 
was  a  minor  under  age,  and  when  the  said  S.  A.  and  E.  A* 
said  that  they  had  a  person  to  prove  that  the  said  I.  A*  was  a 
minor  under  age,  and  that  the  said  I.  A.  might  get  what  he 
could  upon  credit,  and  pay  nobody;  and  whereas  in  truth 
and  in  fact  the  said  S.  M.  never  did  hear  any  conversation 
any  where  between  the  said  I*  A.,  S.  A«,  £.  A«,  I.  I.  and  an 
aunt  of  the  said  I.  A.  when  they  communed  with  each  ot|ier 
respecting  the  age  of  tlie  said  I.  A.  and  concluded  that  the  said 
I.  A.  was  g  minor  under  age;  and  whereas  in  truth  and  in 
fact  no  meeting  or  conversation  ever  took  place  between  the 
said  I.  A.,  S.  A.,  £•  A.,  1. 1,  and  any  aunt  of  the  said  I.  A. 
when  they  communed  with  each  other  respecting  the  age  of 
the  said  I.  A.  and  said  or  concluded  that  he  was  a  minor  under 
age.     And  so  the  jurors  aforesaid,  upon  their  oalh  aforesaid, 
do  further  present  that  the  said  S.  M.  on  the  same  day  and 
in  the  year  aforesaid,  at  London  aforesaid,  in  the  parish  and 
%vard  aforesaid,  at  and  upon  the  trial  of  the  said  issue  upon 
his  oath  aforesaid,  before  tJie  said  Sir  J.  M.  the  chief  justice 
aforesaid,  so  as  aforesaid,  having  sufficient  power  and  com- 
petent authority  to  administer  an  oath  to  the  said  S.  M.  in  that 
behalf,  falsely,  wickedly,  wilfully  and  maliciously  in  manner 
[*360]    and  form  aforesaid,  did  commit*  wilful  and  corrupt  perjury, 
to  the  great  displeasure  of  Almighty  God,  to  the  evil  exam- 
ple of  all  other  persons,  to  the  manifest  perversion  of'justice,  in 
contempt  of  our  said  lord  the  king  and  his  laws,  to  the  great 
damage  of  the  said  I.  A.  and  against  the  peace  of  our  said  lord 
Second         the  king,  his  crown,  and  dignity.     And  the  jurors,  &c.  do.fur- 
count.  ^jjgj.  present,  ^that  heretofore,  to  wit,  at  the  sittings  of  nisi 

prius  holden  after  the  term  of  the  Holy  Trinity,  in  the  forty- 
seventh  year  aforesaid,  to  wit,  on,  &c.  aforesaid,  at  London, 
that  is  to  say,  at  the  parish  of  Saint  Michael  Bassishaw,  in  the 
ward  of  Bassishaw  in  London  aforesaid,  before  the  said  Sir 
J.  M.  the  chief  justice  aforesaid,  a  certain  issue  before  then 
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duly  joined  in  a  cerUun  actiTon  (y)  depending  in  the  said  court 
of  our  said  lord  the  king  of  the  bench  wherein  the  said  S.  S. 
was  plaintiff,  and  the  said  !•  A.  by  his  said  guardian  was  de- 
fendant, in  due  form  of  law  came  on  to  be  tried  and  was  then 
and  diere  duly  tried  by  a  jury  of  the  country  in  that  behalf 
duly  taken  and  sworn  between  the  parties  aforesaid,  and  that 
at  and  upon  the  trial  of  the  said  issue  the  said  S.  M.  did  then 
and  there  appear,  ahd  was  produced  as  a  witness  for  and  on  the 
behalf  of  the  said  S.  S,  and  was  then  and  there,  to  wit,  on  the 
said,  &c«  at  London,  that  is  to  say,  at  the  parish  and  ward  afore* 
said,  in  London  afDresaid,  before  the  said  Sir  J.  M.  the  chief 
justice  aforesaid,  duly  sworn  and  did  take  his  corporal  oath  as 
such  witness  as  aforesaid,  the  said  Sir  J.  M*  the  chief  justice 
aforesaid,  then  and  there  having  competent  power  and  au- 
thority to  administer  an  oath  to  the  s^d  S.  M.  in  that  be- 
half, and  that  the  said  S.  M.  being  so  sworn  as  last  afore- 
said, it  then  and  there  upon  the  trial  of  the  said  issue  be- 
came a  material  question  whether,  &c.  [aa  in  the  Jh-sf  count 
to  the  end.] 

London,    That  heretofore,  to  wit,  at  the  Wctings  of  nisi  The  like  at 
prius  holden  after  the  term  of  the  Holy  Trinity  at  the  Guild-  eittinp  after 
hall  of  the  city  of  London,  in  and  for  die  same  city,  to  wit,  at  J^™ '"^oilf' 
XondoD,  in  the  parish  of  St.  Michael,  Bassishaw,  in  the  ward  on  trial  of 
of  Bassidiaw,  on,  &c.  before  Alexander  Lord  Loughborough  action  for 
then  and  still  bemg  chief  justice  of  our  said  lord  the  king,  as-  ««?I^ 
signed  to  hold  pleas  in  the  said  court  of  our  said  lord  the  king^^  ^^' 
of  the  bench  at,  &c.  certain  j«sues  before  then  ioiaed  in  a  cer-  Fleet  (*) 
tain  action  of  debt  then  lately  commenced  and  depending  in 
the  said  court  of  our  said  lord  the  king  of  the  bench  aforesaid, 
wherein  one  J.  G.  was  plaintiff,  and  one  J.  E.  then  and  still  be- 
ing warden  of  bis  majesty's  prison  of  the  Fleet,  was  defend- 
ant, and  which  said  action  w^  so  commenced  and  depending 
for  the  recovery  of  a  certain  sum  of  money  upon  and  by  rea- 
son of  the  supposed  escape  of  one  R.  J.  from  and  out  of*  the     [#361] 
custody  of  the  said  J.  £•  so  being  such  warden  of  the  said  pri- 
son as  aforesaid,  in  due  form  of  law  came  on  to  be  tried,  and 
were  then  and  there  tried  by  a  jury  of  the  country  in  that  be- 
half duly  sworn  and  taken  between  the  parties  aforesaid.  And 
the  jurors,  &c.  do  further  present,  that  upon  the  trial  of  the  said 
issue  between  the  said  parties  so  joined. as  aforesaid  it  became 
and  was  materia  and  necessary  to  ascertain  and  determine  wh«« 
ther  the  said  R.  I.  had  the  rules  of  the  said  prison,  and  whe- 
ther the  said  supposed  escape  of  him  the  said  R.  J.  was  with 
or  without  the  knowledge  or  consent  of  one  W.  M,  the  deputy 
warden  of  the  said  prison.     And  the  jurors,  8cc.  do  further 
present^  that  one  J.  R.  late  of,  &c.  not  having,  &c.  but  being 


(y)  See  ante  353.  n.  n.  as  to  the  al-        (z)  See  precedents,   ante  351  tp 
legation  of  an  iuue,  &c.  being  tried       359.  and  notes  ante  302  to  318. 

•    ^rim.  Law,  vol.  ii.  2  u 
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moved  and  seduced,  &c.  and  contriving,  &c*  to  amieve  the 
said  J.  E.  the  defendant  in  the  aforesaid  action,  aiki  wickedly 
to  cause  and  procure  a  verdict  to  pass  against  the  said  J*  E. 
upon  the  said  issue  so  joined  between  the  said  parties  as  afore- 
said, and  to  subject  the  said  J.  £•  to  the  payment  of  divers  large 
sums  of  money,  heretofore,  to  wit,  on  the,  &c  at  the  Guild- 
hall, &c.  and  at  the  parish,  &c.  (o)  before  the  said  A.  Loid  i. 
so  being  such  chief  justice  as  atoresaid,  and  then  and  there  be- 
fore the  said  chi^  justice  did  take  his  corporal  oath  upon  &e 
Holy  Gospel  of  God,  to  speak  the  truth,  toe  whole  truth,  and 
nothing  but  thi  truth,  touching  and  concerning  the  premises  in 
the  said  issue  so  joined  between  the  said  parties  as  aforesaid, 

2ie  the  said  A.  Ld.  L.  the  chief  justice  aforesaid,  then  and 
ere  having  sufficient  and  competent  power  and  authority  to 
^  administer  the  said  oath  to  the  said  J.  R.  in  that  behalf,)  and 

the  said  J.  R.  being  so  sworn  as  aforesaid,  then  and  there  be- 
fore Ae  SMd  chief  justice,  falsely,  corruptly,  wilfully  and  maU- 
aoualy  did  say,  depose  and  give  in  evidence  before  the  junws 
ot  toe  said  jiuy  so  as  aforesaid,  sworn  and  taken  between  the 
parties  aforesaid,  that  he  (meaning,  &c.)  did  not  know  diat  he 
^meaning  the  said  R.  T.)  W  the  rules  (meaning,  &c)  that  I 
rmeaning,  &cO  had  a  horse  and  chaise  Tn  the  nJes,  (meanimr, 
'}  and  tfiat  M.  (meaning  said  W.  M.)  caUed  him  (maS 
said  J.  R.)  in,  a^  deUv^red  to  J,  (meaning  said  J.  r!^  a  lOot 
bank  note,  and  afterwards  a  200/.  bank  note.    Whereas  in  truth 
and  in  fact  the  said  J.R.  at  the  time  of  his  takine  the  said 
oath  and  giving  die  said  evidence  in  manner  aforSiid,  wett 
knew  diat  the  said  R.  J.  had  the  rules  of  the  said  prison;  and 
.      whereas  m  truth  and  in  fact  the  said  W.  M.  did  not  caU  the 
said  J.  R.  m  and  dehver  to  die  said  R.  J.  a  loo/.  bank  note,  and 
afterwards  a  200/.  bank  note.     And  so,  &c.  Xas  ante  353^ 
In^^^     c^^t  heretofore,  to  wit,  at  the  sittings  of  nisi  prius,  holden 
on  a  trji  m  after  the  term  of  Su  Hibry,  on,  &c.  at  ^.  iu  the  bounty  of  m! 
r*362]     »^  *5  Sreat*  hall  of  pleas,  there  called  Westminster  HalL  ac- 
Wertminster  <^?5d»pg  to  the  form  of  the  statute  in  such  case  made  and  pro- 
Ji/SinP  *^"     '1^.'  before  sir  J.  E.  km'ght,  then  being  chief  justice  of  our 
ter  term.       said  ord  the  kmg,  assigned  to  hold  pleas  in  the  court  of  our 
said  lord  the  king  of  the  bench  at  W.  a  certain  issue,  before 
^en  duly  jomed  in  the  said  court,  between  one  F.  A.  and  me 
K.  B.  in  a  certain  plea  of  trespass  and  assault,  came  on  to  be 
tried  in  due  form  of  law,  and  was  then  and  there  tried  by  a  per- 
tam  jury  of  the  country,  duly  sworn  and  taken  between  the  par- 
ties  aforesaid,  and  that  upon  the  said  trial  W.  N.  appeared  aa  a 
witoess  on  the  behalf  of  the  defendant,  and  was  duly  sworn  and 
took  his  corporal  oath  before  the  said  sir  J.  E.  he  having  com- 
petent  power,  &c.    And  that  at,  and  upon  the  said  trial,  certain 
quesuons  became  and  were  material  in  substance  as  follows,  that 
IS  to  say.  Whether  he  the  said  F.  A.  came  upon  die  deck  of  a 


(o)  Same  puish  and  ward  as  in  last  picqpdcDt 
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certain  Bhip,  that  is  to  say,  a  certain  ship  called  the  Francis  East 
Indiaman,  in  and  on  board  of  whicli  the  said  F.  A*  and  R.  B. 
were  at  the  time  of  the  assaulting  of  the  said  F.  A.  whereof 
he  complained  against  the  said  R.  B.  as  such  defendant,  in  die 
plea  aforesaid,  he  the  said  R.  B*  being  then  the  master  or  com* 
naander  thereof,  and  the  said  F.  A.  being  then  and  there  a  ser- 
vant of  the  said  R.  B*  and  whether  he  the  said  F«  A.  had  his 
hat  upon  his  head,  upon  such  his  coming  on  the  said  deck,  and 
in  such  case,  whether  he  the  said  F.  A,  had  taken  the  same 
from  or  off  his  head,  on  that  occasion  or  not?     And  that  the 
defendant,  late  of »  &c.  being  so  sworn,  &c*  at  and  upon  the  said 
trial  at  the  said  sitting,  on  &e  said,  &c.  at,  &c*  aforesaid,  false- 
ly, wilfully,  voluntarily,  and  corruptly  did  say,  depose,  swear, 
amongst  other  things  in  substance  to;  the  effect  following,  that 
is  to  say.  That  the  said  F,  A.  came  up  ^meaning,  came  at  the 
time  in  that  behalf  aforesaid)  upon  the  aeck  of  the  said  ship, 
called  Francis  East  Indiaman,  above  mentioned,  respecting 
which  the  said  W.  N.  as  such  witness  as  aforesaid,  was  then 
and  there,  to  wit,  upon  the  said  trial  at  W.  aforesaid  interro- 
gated, with  his  the  said  F.  A.'s  hat  on  his  (meaning  the  said 
r .  A.'s)  head,  and  then  he  the  said  F.  A.  might  have  touched 
his  hat,  (thereby  meming,  that  the  said  F.  A.  had  at  the 'time 
his  hat  on  his  head,  and  that  he  mi^t  then  have  touched  the 
same,)  but  that  he  the  said  F.  A.  did  not  take  it  off  (meaning 
that  the  said  F*  A.  did  not  at  the  time  in  that  behalf  take  his 
hat  from  or  off  his  head).    Whereas  he  the  said  F.  A.  did  not 
at  the  time  in  that  behalf  aforesaid,  come  upon  the  deck  of  the 
said  ship  called,  &c.  and  with  his  hat  on  his  head.     And 
mrhereas  in  truth  and  in  fact,  he  did  not  come  upon  the  deck 
-with  any  hat  whatsoever  on  his  head,  and  whereas  in  truth  and 
in  fact  die  said  W.  N.  did  not,  nor  could  at  the  time,  see  any 
hat  whatsoever  on  the  head  of  him  the  said  F.  A.  upon  the 
deck  of  the  said  ship ;  and  whereas  in  truth  and  in  fact,  the 
said  F.  Av  did*  not,  nor  could  at  the  time  touch  his  hat  or  any     r*3($3] 
hat  whatsoever,  on  his  head,  upon  the  deck  of  the  said  ship ; 
and  whereas  in  truth  and  in  fact,  the  said  W.N.  well  knew,, 
that  die  said  F.  A.  did  not,  nor  could  at  the  time,  &c.  touch  his 
hat,  or  any  hat  whatsoever,  on  his  head.    And  so,  &c.  [as  ante  second 
353.]    And  the  jurors,  &c.  do  further  present,  That  at  and  count,  as- 
upon  the  said  trial  of  the  said  issue  so  joined  as  aforesaid,  <^^"  jJS'^f  ^e", 
tain  other  questions  became  and  were  material,  in  substance  as  answen. 
follows,  (that  is  to  say,)  whether  the  said  F.  A.  stood  on  the 
deck  of  the  said  ship  called  the  Francis  East'  Indiaman,  with 
his  die  said  F.  A/s  arms  across,  or  a  kimbo,  in  an  impudent 
manner,  before  the  said  R.  B.  or  not  ?  (that  is  to  say)  at  the 
time  of  the  assaulting  of  the  said  F.  A.  whereof  he  complain- 
ed against  the  said  R.  B.  as  such  defendant  in  the  plea  afore- 
said.     And  that  he  the  said  W.  N.  having  so  appeared,  and 
being  so  sworn  as  such  witness,  as  aforesaid,  and  wickedly  dcT 
vising,  and  intending,  &c.  then  and  there,  at  and  upon  the  said 
trial  at  the  said  sittings,  to  wit,  on,  &c,  aforesud,  at,  &c.  afore- 
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said,  did  fialsely,  wickedly,  wilfully^  and  corruptly  say,  depose, 
swear,  and  give  evidence  amongst  other  things  in  substance  and 
to  the  effect  foUpwing,  that  is  to  s^,  that  the  said  F.  A.  stood; 
(meaning,  stood  at  the  time  of  the  assaulting  of  the  said  F.  A.) 
whereof  he  complained  against  the  said  R.  B.  as  such  defend* 
ant  in  the  plea  aforesaid,  on  the  deck  of  the  said  ship  called  the 
Francis  Indiaman,  with  his  (meaning  the  said  F.  A.'s)  army 
across  or  a  kimbo,  in  an  impudent  manner,  before  the  said 
R,  B. ;  whereas  in  truth  and  m  fact,  the  said  F.  A«  did  not,  at 
die  time  of  the  assaulting  of  him  the  said  F*  A.  whereof  he 
complained  against  the  said  R.  B.  stand  on  the  deck  <^  the 
sand  ship,  called,  &c.  with  his  the  said  F*  A.'s  arms  across  or 
a  kimbo,  in  an  impudent  manner  before  the  said  R.  B.     And 
whereas  the  said  F.  A.  did  not  at  the  time  in  that  behalf  men- 
tioned, stand  on  the  deck  of  the  said  ship,  with  his,  the  said 
F.  A/s  arms  across  or  a  kimbo,  before  the  said  R.  B.  and 
whereas  he  did  not  at  the  time,  &c.  stand  on  the  deck  of  the 
said  ship,  in  an  impudent  manner,  before  the  ssdd  R.  B.     And 
so,  &c.  [as  ante  353.] 
the  like  in    ,  That  on,  &c.  a  certidn  cause  in  which  C.  D.  was  the  plain- 
another        tiff,  and  £•  F.  the  defendant,  in  due  manner  and  form  came  on 
fonn.  (a)       to  be  tried  before  Sir  G.  H.  knt.  then  and  still  being  chief  jus- 
tice  of  our  said  lord  the  king  of  the  common  pleas  at  W*,  in  the 
parish  of  St.  M.,  within  the  liberty  of  W.,  in  the  county  of  M,, 
m  the  great  hall  of  pleas,  there,  by  a  certain  jury,  then  and 
r«364]     ^^^  duly  impannelled,"!^  sworn,  and  charged  to  txy  the  said 
cause,  upon  which  said  trial  one  A.  B.  late  of,  &c.  labourer, 
was  then  and  there  produced  as  a  witness,  on  the  part  of  the 
said  defendant  in  the  said  cause,  and  then  and  there,  before 
the  aforesaid  chief  justice,  and  the  said  jury  was  sworn  upon 
the  holy  evangelists  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  of  and  in  the  matters  then  and  there  de« 
pending,  ^the  said  Sir  G.  H.  chief  justice  as  aforesaid,  then  and 
there  having  sufficient  and  competent  power  and  audiority  lo 
administer  an  oath  to  the  said  A.  B.  in  that  behalf,)  and  that 
the  said  A.  B.  then  and  there  falsely,  maliciously,  voluntarily, 
and  corruptly  said,  deposed,  and  gave  in  evidence  to  the  said 
jury,  that  [state  the  matter  falsely  sworn  to,  ami  assignments  oj 
perjury^  and  conclude  as  ante  353,] 
Forpeijury      That  heretofore,  that  is  to  say,  at  the  sittings  of  nisi  priua, 
ui  giving  evi-  after  Hilary  term,  holden  in  the  court  of  our  said  lord  the  now 
toWaWcrt-^§  '^^^^  exchequer,  at  Westminster,  in  the  said  county  of 
minster  after  Middlesex,  to  wit,  in  the  parish  of  St.  Margaret's,  widiin  the 

term  of  an    liberty  of  W.  in  the  county  of  M.  on,  &c.  before  Sir  J.  E.  knt. 

information  * 

intheezche-  „ --— — — __«__^__^_^.^«, 

quer.  {b) 

(a)  Sec  fOTTO,  Starkie,  518.  and  last        (*)  See  this  precedent,  4  Wentir. 
wccedent  and  notes,  ante  302  to  318.    239.  and  a  form  nearl^  the  aune,  Cnx 
Quaere,  if  there  should  not  be  an  aver-    C.  A.  430.  Cro.  C.  C.  8th  Ed.  34.  see 
ment  of  the  materiality  of  the  qaea-    notes  ante  302  to  3X8. 
tivn,  imte  309. 
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lord  chief  baron  of  our  said  lord  the  king  of  his  court  of  exche- 
quer at  W*  aforesaid,  a  certain  issue  in  due  manner  joined 
upon  a  certain  information,  before  that  time  exhibited  in  his 
said  majesty's  court  of  exchequer  at  W*  aforesaid,  by  R.  P.  A» 
esquire,  his  said  majesty's  attorney  general,  who  prosecuted 
for  his  said  majesty  in  that  behalf,  against  £•  W.,  N,  H.,  and 
P,  C,  touching  and  concerning  the  seizure  and  arrest,  to  the 
use  of  his.  said  majesty,  as  forfeited,  of  a  certain  ship  or  vessel, 
with  her  guns,  furniture,  ammunition,  tackle,  and  apparel,  se« 
vend  parcels  of  tea,  several  parcels  of  brandy,  several  parcels 
of  spirituous  liquors  called  geneva,  of  the  goods,  chattels,  and 
merchandise  of  certain  persons,  at  the  time  of  exhibiting  of  the 
said  information  unknown  to  the  said  attorney  general,  came 
on  to  be  tried,  and  was  tried  in  due  form  of  law  bv  a  jury  of 
the  said  coun^,  duly  sworn,  between  our  said  lord  the  king, 
and  the  said  J.  W*  in  that  behalf;  and  upon  the  said  trial  of  the 
said  information,  W.  D.  late  of,  &c.  mariner,  an  officer  of  the 
customs  of  our  present  sovereign  lord  the  king,  did  tlien  and 
there  appear  as  a  witness  for  and  on  behalf  of  our  present  so- 
vereign lord  the  king,  and  he  the  said  W.  D.  then  and  there 
before  the  said  sir  J.  £•  knight,  lord  chief  baron  as  aforesaid, 

£~  c  the  said  sir  J.E.  knight,  lord  chief  baron  as  aforesaid, 
ving  full  power  and  competent  authority  to  administer  an 
oath  in  that  behalf,)  did  take  his  corporal  oath,  and  was  then 
and  there  duly  sworn  upon  the*  holy  evangelists  of  God,  that     [#365] 
the  evidence  which  he  the  said  W.  D*  should  give  to  the  court 
and  jury  sworn,  touching  and  concerning  the  premises  in  the 
said  issue,  so  as  aforesaid  joined,  between  our  said  lord  the 
king  and  the  said  £•  W.  &c.  should  be  the  truth,  the  whole 
trutn,  and  nothing  but  the  truth,  he  the  said  sir  J.  E.  lord  chief 
baron  as  aforesaid,  then  and  there  having  competent  power  and 
authority  to  administer  the  said  oath  to  the  said  W*  D.  in  that 
behalf.    And  the  jurors,  aforesaid,  now  here  sworn  upon  their 
oath  aforesaid  do  further  present,  that  upon  the  trial  of  the  said 
information  it  became  a  material  ilnd  necessary  question,  whe- 
ther a  little  before  and  at  the  time  of  the  discovery,  seizure, 
and  arrest  of  the  ssud  ship  or  vessel,  and  the  said  goods,  chat- 
tels, and  merchandise,  the  said  ship  or  vessel  was  found  within 
four  leagues  or  twelve  miles  of  the  coast  of  this  kingdom  or 
not,  and  also,  whether  he  the  said  W.  D.  was  at  any  time  dur- 
ing that  time^  within  four  leagues  or  tif  elve  miles  of  the  coast 
of  this  kingdom,  or  not  ?  and  after  the  seizure  and  arrest,  at 
what  rate  die  said  ship  or  vessel  sailed  towards  the  coast  of 
this  kingdom  \  and,  at  what  time  the  said  ship  or  vessel  ar« 
rived  at  the  coast  of  this  kingdom  ?  and,  at  what  time  the  men 
in  the  ssud  ship  or  vessel  got  on  shore  ?     And  thereupon  the 
said  W.  D.  being  so  produced  and  sworn  as  aforesaid,  de- 
vising, and  wickedly  and  maliciously  intending  to  injure,  pre- 
judice, and  damnify  the  said  £.  W.  &c«  and  to  subject  them 
unto  sundry  costs,  charges,  and  expenses,  and  to  cause  and 
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the  said  issue  it  then  and  there  became,  and  was  made  a  mate- 
rial question  between  the  said  parties,  whether  the  said  W.  B. 
at  the  time  of  signing,  sealing,  and  publishing  the  said  will, 
was  of  such  sound  and  disposing  mind  as  to  be  capadile  of 
making  a  will  or  not.     And  the  jurors,  &c.  diat  C.  D.  late  ot, 
&c.  not  having,  &c.  but  being  moved  and  seduced,  &c  and 
intending  unjustly  to  aggrieve  the.  said  B.  L.,  the  plaintiff 
above-nagied,  and  wickedly  to  cause  and  procure  a  verdict  to 
pass  against  the  said  B.  L.,  the  said  plaintiff,  on  the  said  issue 
so  joined  as  aforesaid,  on  die  said  Saturday  next  after  three 
weeks  from  the  day  of  Easter  aforesaid,  in  the  second  year 
aforesaid,  at  Westminster  aforesaid,  in  die  county  a£bresai<i, 
came  into  the  said  court  of  our  said  lord  the  king,  before  the 
king  himself,  and  appeared  as  a  witness  for  and  on  the  behalf 
of  the  said  £.  Y.  the  defendant  aforesaid  in  the  said  issue, 
and  then  and  there,  ia  and  before  the  said  court,  did  take 
'    his  corporal  oath  upon  the  hohr  gospel  of  God,  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  toudiingand 
concerning  the  premises  in  the  said  issue  so  joined  as  afore- 
said, (the  said  court  then  and  there  having  sufficient  and  com- 
petent power  and  authority  to  administer  the  said  oath  to  the 
said  C.  D.)  and  the  said  C.  D.  being  so  sworn  as  aforesaid, 
then  and  there,  upon  the  trial  of  the  said  issue,  in  and^  before 
the  same  court,  falsely,  knpwingly,  wickedly,  wilfully,  and  cor- 
rupUy  did  say,  depose,  and  give  m  evidence  to  the  said  court, 
and  to  the  jurors  of  die  said  jury,  so  taken  between  the  sud 
pardes  as  aforesaid,  that  the  said  W.  B»  at  the  time  of  sign- 
ing, sealing,  and  publishing  his  ssud  will,  was  not  capable  of 
making  a  will;  whereas,  in  tmih  and  in  fact,  the  said  W.  B. 
at  the  time  oJF  signing,  sealing,  and  publishing  his  said  will 
was  capable  of  making  a  will;  and  whereas,  in  truth  and  in 
fact,  the  said  C«  D*  at  the  time  he  gave  such  evidence  as  afore- 
said, well  knew  that  the  said  W.  B«,  at  the .  time  of  signing, 
sealing,  and  publishing  his  said  will,  was  c^sable  of  making  a 
will;  and  whereas^  in  truth  and  in  foct,  the  said  C.  D*  at  the 
said  time  he  so  gave  such  evidence  as  aforesaid,  had  na  rea- 
sonaUe  or  probabk  cause  or  pretence  whatsoever,  to  say  or  de- 
pose that  the  said  W.  B«  at  the  time  of  signing,  sealing,  and 
publishing  his  said  will,  was  not  capable  of  making  a  will.  And 
so,  &c.  [as  ante  353.1 
[*358]        l«ondon^*    That  heretofore,  to  wit,  in  Trini^  term,  m  the 
"gm  peniuy  forty-seventh  year,  &c«  a  certain  cause  (t)  wherein  one  S.  S. 
C^p  u   "^  ^^  plaintiff,  and  one  L  i^^  an  infant,  by  A.  A.  his  raardian, 
GuildhaB.     was  defendant,  was  depending  in  the  court  of  our  lora  the  king 

jLoDdoo,       of  the  Bench  at  Westminster  in  the  county  of  Middles^;  and 

agaiostaper- 

8on  f  worn  as  " 

a  Jew.  (•)       ■,  • 

(O  This  iodictment  against  Saul    yer.  See  preoedenta  ante  351  to  357. 
Mordecai,  iwom  as  a  Jew,  A.  D.  ISOT.    and  notes  ante  302  to  318. 
WM  dnwa  byan  emtaent  cnnm  kpr.       (t)  Aate  3S3«&. n* asto  jam^  Itc. 
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such  proceedings  were  thereupon  hnd^  diat  a  certain  issue  (u) 
in  ^fie  manner  joixied  in  the  said  cause  between  the  saM  S.  S. 
and  I*  A.  came  on  to  be  tried  and  was  in  due  form  of  law  tried 
at  the  sittings  of  Nisi  Prius  held  at  the  Guildhall,  in  and  for 
the  city  of  London,  on,  &c.  before  the  Right  Hon.  Sir  James 
Mansfield,  knt.  chief  justice  of  our  said  locd  the  king  of  his 
said  court  of  the  bench.     And  that  at  and  upon  the  said  trial 
of  the  said  issue  one  S.  M.  late  of,  &c.  did  ^en  and  there,  to 
wit,  on  the  same,  &c.  aforcsud,  at  London,  that  is  to  say,  at 
the  parish  of  Saint  Michael  Bassishaw  in  the  ward  of  Bassi- 
shaw  in  London  aforesaid,  appear  and  was  produced  as  a 
witness  for  and  on  the  behalf  of  the  said  S.  S.;  and  the  said 
S.  M.  then  and  there  before  the  said  Sir  J.  M.  the  chief  jus- 
tice aforesaid,  did  take  his  corporal  oath  as  such  witness  as 
aforesaid  (x)  and  was  then  and  there  duly  sworn  that  the  evi* 
dence  which  he  the  said  S.  M.  should  give  to  the  court  and 
jury,  sworn  bet^veentbe  parties  aforesaid,  touching  the  matters 
'  m  question  on  the  said  issue,  should  be  the  truth,  the  whole 
trudi  and  nothing  but  the  trudi,  (he  the  said  Sir  James  Mans« 
field  the  chief  justice  aforesaid,  then  and  there  havine  compe-r 
tent  power  and  audiority  to  administer  the  said  oaui  to  the 
said  S.  M.  in  that  behsdf,)  and  then  and  there  upon  the  trial 
of  the  said  issue  it  became  a  material  question  whether  the 
said  S.  M.  about  two  years  from  that  time  when  he  lived 
in  a  house  adjoining  the  house  where  the  said  L  A.  thea 
lived,  overheard  a  conversation  held  in  the  said  hou^  of  the  said 
L  A.  between  the  said  L  A.,  one  S.  A. 'the  father  of  the  said 
I.  A.,  one  £•  the  wife  of  the  said  S.  A.  the  mother  of  the  said 
I.  A.,  one  I.  I.  uncle  to  the  said  L  A.  and  an  aunt  of  the  said 
I.  A.,  about  nine  o'clock  in  the  morning,  when  they  communed 
to,  with,  and  amongst  each  other  and  ultimately  said  and  con- 
cluded, that  the  said  I.  A*  was  a  minor  under  sugpj  and  when 
the  said  S.  A.  and  £.  A.  said  that  diey  had  a  person  to  prove 
that  the  said  I.  A.  was  a  minor  under  age,  and  that  the  said 
I.  A.  might  get  what  he  could  upon  credit  and  pay  nobody, 
and  thereupon  the  said  S.  M.  being  so  produced  and  sworn  as 
aforesaid,  unlawfully*  devising  and  wickedly  intending  to    r#359i 
cause  and  procure  a  verdict  to  pass  against  the  said  I.  A.  on 
the  trial  of  the  said  issue,  and  not  having,  &c.  but  being  moved 
and  seduced,  &c.  then  and  there,  to  wit,  on  the  same,  &c.  afore- 
said, at,  &c.  aforesaid,  before  the  said  Sir  J.  M.  the  chief  jus- 
tice aforesaid,  in  open  court  upon  the  trisd  of  the  said  issue, 
upon  his  said  oath  as  such  witness  as  aforesaid,  falsely,  wilfully, 
wickedly,  maliciously  and  corruptly  did  say,  depose,  swear  and 
{^ve  evidence  in  substance  and  to  the  effect  following,  that  is 
to  say,  that  about  two  years  before  that  time  when  he  Uie  said 


■ 

iu)  Ante  353.  n.  n.  stated  *'  upon  the  holy  gospel  of  Go4, 

or)  Being  mromss  a  Jew  it  is  not   &c."  seb  sate  309. 
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S.  M.  lived  in  a  certain  house  or  room  adjoimng  the  house 
where  the  said  I.  A.  then  lived,  he  the  said  S.  M.  overheard 
a  conversation  held  in  the  said  house  of  the  said  I.  A.  between 
the  s£<id  I.  A.,  the  said  S.  A.,  the  said  E.  A.,  the  said  1. 1. 
and  fin  aunt  of  the  said  I.  A.  about  nine  o'clock  in  the  morn- 
ing, when  they  communed  to,  with,  and  amongst  each  other, 
and  ultimately  said  and  concluded  that  the  said  I.  A.  was  a 
minor  under  age,  and  that  the  said  S.  A.  and  £•  A«  then  said 
that  they  had  a  person  to  prove  that  the  said  I.  A.  was  a 
minor  under  age,  and  that  the  said  I.  A.  might  get  what  he 
could  upon  credit  and  pay  nobody.  Whereas  in  truth  and  in 
fact  the  said  S.  M .  did  not  about  two  years  before  he  was  so 
sworn  as  aforesaid,  or  at  any  other  time  overhear  a  conversa- 
tion held  in  the  house  where  the  said  I*  A.  lived  between  the 
said  I.  A.,  the  said  S.  A.,  the  said  £.  A.,  the  said  I.  I.  and 
any  aunt  of  the  said  I.  A.  when  they  communed  with  each 
other,  and  ultimately  said  and  concluded  that  the  said  I.  A. 
was  a  minor  under  age,  and  when  the  said  S.  A.  and  £•  A* 
said  that  they  had  a  person  to  prove  that  liie  said  I.  A*  was  a 
minor  under  age,  and  that  the  said  L  A.  might  get  what  he 
could  upon  credit,  and  pay  nobody;  and  whereas  in  truth 
and  in  fact  the  said  S.  M.  never  chd  hear  any  conversadoo  - 
any  where  between  the  said  I.  A.,  S.  A.,  £.  A«,  I.  I.  and  an 
aunt  of  the  said  I.  A.  when  they  communed  with  each  other 
respecting  the  age  of  tlie  said  I*  A.  and  concluded  that  the$atd 
I.  A.  was  ^  minor  under  age;  and  whereas  in  truth  and  in 
fact  no  meeting  or  conversation  ever  took  place  between  the 
said  I.  A.,  S.  A.,  E.  A*,  1. 1*  and  any  aunt  of  the  said  I.  A. 
when  they  communed  with  each  other  respecting  the  age  of 
the  said  I.  A.  and  said  or  concluded  that  he  was  a  minor  under 
age.  And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present  that  the  said  S.  M.  on  the  same  day  and 
in  the  year  aforesaid,  at  London  aforesaid,  in  the  parish  and 
ward  aforesaid,  at  and  upon  the  trial  of  the  said  issue  up<» 
his  oath  aforesaid,  before  the  said  Sir  J.  M.  the  chief  justice 
aforesaid,  so  as  aforesaid,  having  sufficient  power  and  com- 
petent authority  to  administer  an  oath  to  the  said  S.  M.  in  that 
behalf,  falsely,  wickedly,  wilfully  and  maliciously  in  manner 
[*360]  and  form  aforesaid,  did  commit*  wilful  and  corrupt  perjury, 
to  the  great  displeasure  of  Almighty  God,  to  the  evil  exam- 
ple of  all  other  persons,  to  the  manifest  perversion  of-justice,  in 
contempt  of  our  said  lord  the  king  and  his  laws,  to  the  great 
damage  of  the  said  I.  A.  and  against  the  peace  of  our  said  lord 
Second  the  king,  his  crown,  and  dignity.  And  the  jurors,  &c.  do  fijr- 
count.  ^j^gj.  present,  ^that  heretofore,  to  wit,  at  the  sittings  of  niai 

prius  holden  after  the  term  of  the  Holy  Trinity,  in  -3ie  forty- 
seventh  year  aforesaid,  to  wit,  on,  &c.  aforesaid,  at  London, 
that  is  to  say,  at  the  parish  of  Saint  Michael  Bassishaw,  in  die 
ward  of  Bassishaw  in  London  aforesaid,  before  the  said  Sir 
J.  M.  the  chief  justice  aforesaid,  a  certain  iaaue  before  then 
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diily  joined  in  a  certain  action  (y)  depending  in  the  said  court 
of  our  said  lord  the  king  of  the  bench  wherein  the  said  S.  S« 
was  plaintiff,  and  the  said  I.  A.  by  his  said  guardian  was  de* 
fendant,  in  due  form  of  law  came  on  to  be  tried  and  was  then 
and  there  duly  tried  by  a  jury  of  the  country  in  that  behalf 
duly  taken  and  sworn  between  the  parties  aforesaid,  and  that 
at  and  upon  the  trial  of  the  said  issue  the  said  S.  M.  did  then 
and  there  appear,  ahd  was  produced  as  a  witness  for  and  on  the 
behalf  of  the  said  S.  S.  and  was  then  and  there,  to  wit,  on  the 
said,  &c.  at  London,  that  is  to  say,  at  the  parish  and  ward  afore- 
said, in  London  aforesaid,  before  the  said  Sir  J.  M«  the  chief 
justioe  aforesaid,  duly  sworn  and  did  take  his  corporal  oath  as 
such  witness  as  aforesaid,  the  said  Sir  J.  M.  the  chief  justice 
aforesaid,  then  and  there  having  competent  power  and  au- 
thority to  administer  an  oath  to  the  said  S.  M.  in  that  be- 
half, and  that  the  said  S.  M.  being  so  sworn  as  last  afore- 
said, it  then  and  there  upon  the  trial  of  the  said  issue  be- 
came a  material  question  whether,  &c  [as  in  the  first  count 

to  the  end.]  .  /.     .  . 

London.    That  heretofore,  to  wit,  at  the  sittings  of  nisi  The  like  at 
prius  holden  after  the  term  of  the  Holy  Trimty  at  the  Guild-  «tdnp  after 
hall  of  the  city  of  London,  in  and  for  che  same  city,  to  wit,  at  [^^Xil. 
London,  in  the  parish  of  St.  Michael,  Bassishaw,  m  the  ward  on  trial  of 
of  Bassishaw,  on,  &c.  before  Alexander  Lord  Loughborough  action  for 
then  and  still  being  chief  justice  of  our  said  lord  the  king,  as-  ^2*^  wm- 
signed  to  hold  pleas  in  the  said  court  of  our  said  lord  the  king  ^„  ^f 
of  the  bench  at,  &c.  certain  issues  before  then  joined  m  a  cer-  Fleet  {z) 
tain  action  of  debt  then  lately  commenced  and  depending  in 
the  said  court  of  our  said  lord  the  king  of  the  bench  aforesaid, 
wherein  one  J.  G.  was  plaintiff,  and  one  J.  E.  then  and  still  be- 
ing warden  of  bxs  majesty's  prison  of  the  Fleet,  was  defend- 
ant, and  which  said  action  wis  so  commenced  and  depending 
for  the  recovery  of  a  certain  sum  of  money  upon  and  by  rea- 
son of  the  supposed  escape  of  one  R.  J.  from  and  out  of*  the     [#361] 
custody  of  the  said  J.  E.  so  being  such  warden  of  the  said  pri- 
son  as  aforesaid,  in  due  form  of  law  came  on  to  be  tried,  and 
were  then  and  there  tried  by  a  jury  of  the  country  in  that  be- 
half duly  sworn  and  taken  between  the  parties  aforesaid.  And 
the  jurors,  &c.  do  further  present,  that  upon  the  trial  of  the  said 
issue  between  the  said  parries  so  joined. as  aforesaid  it  became 
and  was  material  and  necessary  to  ascertain  and  determine  whc« 
ther  the  said  R.  I.  had  the  rules  of  the  said  priscMi,  and  whe- 
ther the  said  supposed  escape  of  him  the  said  R.  J.  was  with 
or  without  the  knowledge  or  consent  of  one  W.  M.  the  deputy 
warden  of  the  said  prison.     And  the  jurors,  &c.  do  further 
present^  ihat  one  J.  R.  late  of,  &c.  not  having,  &c.  but  being 


M  See  ante  353.  n.  n.  as  to  the  al-        (r)  See  precedents,   ante  351  tfi 
legation  of  an  iuue,  &c.  being  tried.       359.  and  notes  ante  302  to  318. 
Crinulaw.  vol.  ix.  2u 
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moved  and  seduced,  &c.  and  contriving,  &c*  to  aggrieve  the 
said  J.  E.  the  defendant  in  the  aforesiud  action,  and  wickedly 
to  cause  and  procure  a  verdict  to  pass  against  the  said  J«  £• 
upon  the  said  issue  so  joined  between  the  said  parties  as  srfbre- 
said,  and  to  subject  the  said  J.  £•  to  the  payment  of  divers  large 
sums  of  money,  heretofore,  to  wit,  on  the,  &c.  at  the  Guild- 
hall, &c.  and  at  the  parish,  &c.  (o)  before  die  said  A.  Lord  JL. 
so  being  such  chief  justice  as  atbresaid,  and  then  and  there  be- 
fore the  said  chi^  justice  did  take  his  corporal  oath  upon  the 
Holy  Gospel  of  God,  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  th^  truth,  touching  and  concerning  the  premises  in 
the  said  issue  so  joined  between  the  said  parties  as  aforesaid, 

Sie  the  said  A.  Ld.  L.  the  chief  justice  aforesaud,  then  and 
ere  having  sufficient  and  competent  power  and  authority  to 
administer  the  said  oath  to  die  said  J.  K.  in  that  behalf,)  and 
the  said  J.  R.  being  so  sworn  as  aforesaid,  then  and  there  be- 
fore the  said  chief  justice,  falsely,  corrupdy,  wilfully  and  mail* 
ciouikly  did  say,  depose  and  give  in  evidence  before  the  jurors 
of  the  said  jury  so  as  aforesaid,  sworn  and  taken  between  the 
parties  aforesMd^  that  he  ^meaning,  &c.)  di4  not  know  that  he 


said  J.  R.)  in,  and  delivered  to  J*  (meaning  said  J.  R^  a  100/. 
bank  note,  and  afterwards  a  20o£  bank  note.    Whereas  in  trudi 
and  in  fact  the  said  J.  R.  at  die  time  of  his  takmg  the  said 
oath  and  giving  the  said  evidence  in  manner  aforesaid,  well 
knew  that  the  said  R.  J.  had  the  rules  of  the  siud  prison  i  and 
whereas  in  truth  and  in  fact  the  said  W.  M.  did  not  cidl  the 
6sid  J.  R*  in  and  deliver  to  the  said  R.  J.  a  100^  bank  note,  and 
afterwards  a  200/,  bank  note.     And  so,  &c«  [as  ante  3S3.'] 
For  perUny       That  heretofore,  to  wit,  at  the  sittings  of  nisi  prius,  holden 
on  atrial  in  after  the  term  of  St.  Hilary,  on,  &c.  at  W.  in  the  county  of  M. 
^'r*362l    ^^  ^^^  great*  hall  of  pleas,  there  called  Westminster  Hall,  ac- 
Westminster  wording  to  the  form  of  the  statute  in  such  case  made  and  i»t>- 
at  sittings  af-  vided,  before  sir  J.  £•  kniffht,  then  being  chief  justice  of  our 
ter  term,       said  lord  the  king,  assigned  to  hold  pleas  in  the  court  of  our 
said  lord  the  king  of  the  bench  at  W.  a  certain  issue,  before 
then  duly  joined  in  the  said  court,  between  one  F.  A.  and  one 
R.  B.  in  a  certwi  plea  of  trespass  and  assault,  came  on  to  be 
tried  in  due  form  of  law,  and  was  then  and  there  tried  by  a  cer- 
tain jury  of  the  country,  duly  sworn  and  taken  between  the  par- 
ties aforesaid,  and  that  upon  the  said  trial  W.  N.  appeared  as  a 
witness  on  the  behalf  of  the  defendant,  and  was  dulv  sworn  aod 
took  his  corporal  oath  before  the  said  sir  J.  £•  he  having  com- 
petent power,  &c.    And  that  at,  and  upon  die  sud  trial,  certain 
questions  became  and  were  material  in  substance  as  follows,  that 
is  to  say,  Whether  he  the  s^d  F.  A.  came  upon  die  deck  of  a 


(0)  Same  psriah  and  ward  as  in  last  pteqpdent 
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certain  ship,  that  is  to  say,  a  certain  ship  called  the  Francis  East 
IndiamaD,  in  and  on  board  of  which  the  said  F.  A.  and  R.  B. 
were  at  the  time  of  the  assaulting  of  the  said  F.  A.  whereof 
he  complained  against  the  said  R«  B.  as  such  defendant,  in  the 
plea  aforesaid,  he  the  said  R.  B«  being  then  the  master  or  com* 
mander  thereof,  and  the  said  F.  A.  being  then  and  there  a  ser* 
vant  of  the  said  R.  B.  and  whether  he  the  said  F«  A.  had  his 
hat  upon  his  head,  upon  such  his  coming  on  the  said  deck,  and 
in  such  case,  whether  he  the  said  F.  A,  had  taken  the  same 
from  or  oiF  his  head,  on  that  occasion  or  not  ?  And  that  the 
defendant,  late  of,  &c.  being  so  sworn,  &c.  at  and  upon  the  said 
trial  at  the  said  sitting,  on  me  said,  &c.  at,  &c*  aforesaid,  false^ 
ly,  wilfully,  voluntarily,  and  corrupdy  did  say,  depose,  swear, 
amongst  other  things  in  substance  to;  the  effect  following,  that 
is  to  say.  That  the  said  F.  A.  came  up  Tmeaning,  came  at  the 
time  in  that  behalf  aforesaid)  upon  the  aeck  of  the  said  ship, 
called  Francis  East  Indiaman,  above  mentioned,  respecting 
which  the  said  W.  N.  as  such  witness  as  aforesaid,  was  then 
and  there,  to  wit,  upon  the  said  trial  at  W.  aforesaid  interro- 

fited,  with  his  the  said  F.  A,'s  hat  on  his  (meaning  the  said 
.  A.'s)  head,  and  then  he  the  said  F.  A.  might  have  touched 
his  hat,  (thereby  meaning,  that  the  said  F.  A.  had  at  ^e'time 
his  hat  on  his  head,  and  that  he  might  then  have  touched  the 
same,)  but  that  he  the  said  F.  A.  did  not  take  it  off  (meaning 
that  the  said  F.  A.  did  not  at  the  time  in  that  behalf  take  his 
hat  from  or  off  his  head).  Whereas  he  the  said  £•  A.  did  not 
at  the  time  in  that  behalf  aforessud,  come  upon  the  deck  of  the 
said  ship  called,  &c.  and  with  his  hat  on  his  head.  And 
whereas  in  truth  and  in  fact,  he  did  not  come  upon  the  deck 
with  any  hat  whatsoever  on  his  head,  and  whereas  in  truth  and 
in  fact  die  said  W.  N.  did  not,  nor  could  at  the  time,  see  any 
hat  whatsoever  on  the  head  of  him  the  said  F.  A.  ujpon  the 
deck  of  the  said  ship ;  and  whereas  in  truth  and  in  tact,  the 
ssud  F.  A#  did*  not,  nor  could  at  the  time  touch  his  hat  or  any  r«363] 
hat  whatsoever,  on  his  head,  upon  the  deck  of  the  said  ship ; 
and  whereas  in  truth  and  in  fact,  the  said  W.N.  well  knew, 
that  die  said  F.  A.  did  not,  nor  could  at  the  time,  &c.  touch  his 
hat,  or  any  hat  whatsoever,  on  his  head.  And  so,  &c.  [as  ante  second 
353.]  And  the  jurors,  &c.  do  further  present.  That  at  and  count,  as- 
upon  the  said  trial  of  the  said  issue  so  joined  as  aforesaid,  cer-j^^»JJP«^-^ 
tun  other  questions  became  and  were  materia),  in  substance  as  answers, 
follows,  (that  is  to  say,)  whether  the  said  F.  A.  stood  on  the 
deck  of  the  said  ship  called  the  Francis  East^  Indiaman,  with 
his  the  said  F.  A.'s  arms  across,  or  a  kimbo,  in  an  impudent 
manner,  before  the  said  R.  B.  or  not  ?  (that  is  to  say)  at  the 
time  of  the  assaulting  of  the  said  F.  A.  whereof  he  complain- 
ed against  the  said  K.  B.  as  such  defendant  in  the  plea  afore- 
said. And  that  he  the  said  W.  N.  having  so  appeared,  and 
being  so  sworn  as  such  witness,  as  aforesaid,  and  wickedly  de-^ 
vising,  and  intending,  &c.  then  and  there,  at  and  upon  the  said 
trial  at  the  said  sittings,  to  wit,  on,  &c  aforesaid,  at,  &c.  afore- 
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said,  did  falsely,  wickedly,  wilfully,  and  corruptly  say,  depose, 
swear,  and  give  evidence  amongst  other  things  in  substance  and 
to  the  eflfect  following,  that  is  to  say,  that  the  said  F.  A.  atoodv 
(meaning,  stood  at  the  time  of  the  assaultingof  the  said  F.  A.) 
whereof  he  complained  against  the  said  R.  o*  as  such  defend- 
ant in  die  plea  aforesaid,  on  the  deck  of  the  said  ship  called  the 
Francis  Indiaman,  with  his  (meaning  the  said  F.  A.'s)  arms 
across  or  akimbo,  in  an  impudent  manner,  before  the  said 
R.  B. ;  whereas  in  truth  and  in  fact,  the  said  F.  A.  did  not,  at 
the  time  of  the  assaulting  of  him  the  said  F.  A.  whereof  he 
complained  against  the  said  R.  B.  stand  on  the  deck  of  the 
said  ship,  called,  &c*  with  his  the  said  F.  A.'s  arms  across  or 
a  kimbo,  in  an  impudent  manner  before  the  said  R«  B.     And 
whereas  the  said  F.  A.  did  not  at  the  time  in  that  behalf  men- 
tioned, stand  on  the  deck  of  the  said  ship,  with  his,  the  said 
F.  A.'s  arms  across  or  a  kimbo,  before  the  ssud  R.  B«  and 
whereas  he  did  not  at  the  time,  &c.  stand  on  the  deck  of  the 
said  ship,  in  an  impudent  manner,  before  the  said  R.  B.     And 
so,  &c.  [09  ante  353.] 
tlie  like  in       That  on,  &c.  a  certain  cause  in  which  C.  D.  was  the  jdain- 
another        tiff,  and  £.  F.  the  defendant,  in  due  manner  and  form  came  on 
form,  (a)       to  be'tried  before  Sir  G.  H.  knt.  tiien  and  still  being  chief  jus- 
tice of  our  said  lord  the  king  of  the  common  pleas  at  W.,  in  the 
parish  of  St.  M.,  within  the  liberty  of  W.,  in  the  county  of  M., 
m  the  great  hall  of  pleas,  there,  by  a  certain  jury,  then  and 
r*354]     tiiere  duly  impanneUed,^  sworn,  and  charged  to  tiy  the  said 
cause^  upon  which  said  trial  one  A.  B.  late  of,  &c.  labourer, 
was  then  and  there  produced  as  a  witness,  on  the  part  of  die 
said  defendant  in  the  said  cause,  and  then  and  there,  before 
the  aforesaid  chief  justice,  and  the  said  jury  was  sworn  upon 
the  holy  evangelists  to  speak  the  trudi,  the  whole  truth,  and 
nothing  but  the  truth,  of  and  in  the  matters  then  and  there  de- 
pending, (the  said  Sir  G.  H.  chief  justice  as  aforesaid,  then  and 
there  havmg  sufficient  and  competent  power  and  authority  to 
administer  an  oath  to  the  said  A.  B.  m  that  behalf,)  and  that 
the  said  A.  B.  then  and  there  falsely,  maliciously,  voluntarily, 
and  corruptly  said,  deposed,  and  gave  in  evidence  to  the  said 
jury,  that  [state  the  matter  falsely  sworn  to^  and  assignment  of 
perjury^  and  conclude  an  ante  353.] 
For  perjury      That  heretofore,  that  is  to  say,  at  the  sittings  of  nisi  prius, 


term  of  an    uberty  of  W.  in  the  county  of  M.  on,  &c.  before  Sir  J.  E.  knt. 

information 

intheezche-  . 

quer.  (6) 

(a)  Sec  form,  Starkie,  518.  and  last  (*)  Sec  this  precedent,  4  Wentir. 
precedent  and  notes,  ante  302  to  318.  239.  and  a  foitn  neariy  the  same.  Cm 
Quxre,  if  there  should  not  be  an  aver-  C.  A.  43a  Cro.  C.  C.  8th  £d.  34w 
ment  of  the  materiality  of  the  qaca-  notes  ante  302  to  318. 
tiiQn,  ante  309. 
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lord  chief  baron  of  our  said  lord  the  king  of  his  court  of  exche* 
quer  at  W.  aforesaid,  a  certain  issue  in  due  manner  joined 
upon  a  certain  information,  before  that  time  exhibited  in  his 
said  majesty's  court  of  exchequer  at  W.  aforesaid,  by  R.  P.  A* 
esquire,  his  said  majesty's  attorney  general,  who  prosecuted 
for  his  said  majesty  in  that  behalf,  against  E.  W.,  N«  H.,  and 
P.  C,  touching  and  concerning  the  seizure  and  arrest,  to  the 
use  of  his.  said  majesty,  as  forfeited,  of  a  certain  ship  or  vessel, 
with  her  guns,  furniture,  ammunition,  tackle,  and  apparel,  se« 
vend  parcels  of  tea,  several  parcels  of  brandy,  several  parcels 
of  spirituous  liquors  called  geneva,  of  the  goods,  chattels,  and 
merchandise  of  certain  persons,  at  the  time  of  exhibiting  of  the 
said  information  unknown  to  the  said  attorney  genersJ,  came 
on  to  be  tried,  and  was  tried  in  due  form  of  law  by  a  jury  of 
the  said  coun^,  duly  sworn,  between  our  said  lord  the  king, 
and  the  said  J.  W.  in  that  behalf;  and  upon  the  said  trial  of  the 
said  information,  W.  D*  late  of,  &c«  mariner,  an  officer  of  the 
customs  of  our  present  sovereign  lord  the  king,  did  then  and 
there  appear  as  a  witness  for  and  on  behalf  of  our  present  so- 
vereign lord  the  king,  and  he  the  said  W.  D.  then  and  there 
before  the  said  sir  J.  £•  knight,  lord  chief  baron  as  aforesaid, 
(he  the  said  sir  J.£.  knight,  lord  chief  baron  as  aforesaid, 
having  full  power  and  competent  authority  to  administer  an         . 
oath  in  that  behalf,)  did  take  his  corporal  oath,  and  was  then 
and  there  duly  sworn  upon  the*  holy  evangelists  of  God,  that     r*365l 
the  evidence  which  he  uie  said  W*  D.  should  give  to  the  court 
and  jury  sworn,  touching  and  concerning  the  premises  in  the 
said  issue,  so  as  aforesaid  joined,  between  our  said  lord  the 
king  and  die  said  E.  W.  &c.  should  be  the  truth,  the  whole 
truUi,  and  nothing  but  the  truth,  he  the  said  sir  J.  £•  lord  chief 
baron  as  aforesaid,  then  and  there  having  competent  power  and 
authority  to  administer  the  ssud  oath  to  the  said  W.  D.  in  that 
behalf*    And  the  jurors,  aforesaid,  now  here  sworn  upon  their 
oath  aforesaid  do  further  present,  that  upon  the  trial  of  the  said 
information  it  became  a  material  lind  necessary  question,  whe- 
ther a  litde  before  and  at  the  time  of  die  discovery,  seizure, 
and  arrest  of  the  said  ship  or  vessel,  and  the  said  goods,  chat- 
tels, and  merchandise,  the  smd  ship  or  vessel  was  found  within 
four  leagues  or  twelve  miles  of  the  coast  of  this  kingdom  or 
not,  and  also,  whether  he  the  said  W.  D.  was  at  any  time  dur- 
ing that  time,  within  four  leagues  or  tif  elve  miles  of  the  coast 
of  this  kingdom,  or  not  ?  and  after  the  seizure  and  arrest,  at 
what  rate  die  said  ship  or  vessel  sailed  towards  die  coast  of 
diis  kingdom  i  and,  at  what  time  the  said  ship  or  vessel  ar- 
rived at  the  coast  of  this  kingdom  ?  and,  at  what  time  the  men 
in  the  said  ship  or  vessel  got  on  shore  ?     And  thereupon  the 
said  W.  D.  being  so  produced  and  sworn  as  aforesaid,  de- 
vising, and  wickedly  and  maliciously  intending  to  injure,  pre- 
judice, and  damnify  the  said  E.  W.  &c«  and  to  subject  them 
unto  sundry  costs,  charges,  and  expenses,  and  to  cause  and 
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procure  a  verdict  to  pass  for' our  said  sovereign  lord  the  king, 
on  the  trial  of  the  said  information,  and  not  having  the  fear  of 
God  before  his  eyes,  but  being  moved  and  seduced  by  the  in- 
stigation of  the  devil,  then  and  there  before  the  said  sir  J.  £• 
knight,  lord  chief  baron  as  aforesaid,  did  falsely,  wilfully,  wick- 
edly, and  corruptly,  and  by  his  own  proper  act  and  consent, 
say,  depose,  swear,  and  give  in  evidence  among  other  things^ 
to  the  jurors  of  the  said  jury  so  sworn,  between  oui;  said  lord 
the  king,  and  the  said  £•  W.  &c.  that  from  the  rate  of  his 
(meaning  the  said  W.  D/s)  sailing  and  depth  of  water,  &c. 
[here  set  out  the  matter  sworUy  and  assign  the  faisity  as  in  the 
preceding'  precedents j  see  precedent^  4  Went*  240.}  which  said 
several  premises  aforesaid,  he  the  said  W.  D«  at  the  time  of 
the  taking  the  oath  aforesaid,  there  well  knew ;  and  so  the  ju- 
rors, now  here  sworn  upon  their  aforesaid  oath,  do  say,  that 
the  said  W.  D.  at  and  upon  the  trial  of  the  said  information  oa 
the  said,  &c.  in,  &c.  at  the  parish  of,  &c.  aforesaid,  in  the  said 
county,  before  die  said  sir  J.  £•  kmght,  lord  chief  baron  as 
aforesaid,  he  the  said  sir  J.  E.  knight,  lord  chief  baron  as 
aforesaid,  then  and  there  having  full  and  sufficient  power  and 
authority  to  administer  an  oath  to  die  said  W.  D*  m  'that  be- 
[#366]     half,  of  his  own  proper  act  and  consent,*  and  of  his  own  most 
wicked  and  corrupt  mind,  in  manner  and  form  aforesaid,  did 
falsely,  wickedly,  and  corruptly,  upon  his  oath  aforesiud,  com- 
mit wilful  and  corrupt  perjury,  to  the  great  displeasure  of  Al- 
mighty God,  in  contempt  of  our  said  ,lord  the  king  and  his 
laws,  to  the  evil  and  pernicious  example  -of  all  others  in  the 
like  case  offending,  and  against  the  peace  of  our  said  lord  the 
king,  his  crown  and  dignity,  &c.    [Second  count  same  asjirst^ 
except  that  the  information  was  stated  to  be  between  the  ting 
and  y.  JR^  concerning  the  seizure  of  several  parceis  of  tea,  Jf- 
veral  parcels  of  brandy^  and  several  parcels  of  sptrituous  ff- 
quors  called  gtneva,  of  the  goods,  chattels,  and  tnerchamSze  of 
certain  persons  unknown  to  the  said  attorney  general,  on  board 
a  certain  ship  or  vessel,  &fc.  Csfc] 
Eor  peijuiy       That  heretofore,  to  wit,  on,  &c*  at  Chelmsford  in  the  said 
on  tnal  ofan  coimty  of  Essex,  at  the  assizes  then  and  there  hdden,  before 
C^  at\^  *^  ''S'**  honourable  Lloyd  lord  Kenyon,  chief  justice  of  our 
MBizes.  (c)     s^d  lord  the  king,  ^assigned  to  hold  pleas  in  the  court  of  our 
said  lord  the  king,  oefore  the  king  himself,)  and  the  honoura- 
ble sir  Nash  Grose,  knight,  one  of  the  justices  of  our  said  lord 
the  king,  fd)  assigned  to  hold  pleas  before  the  king  himself, 
justices  ot  our  said  lord  the  king  assigned  to  take  the  assizes 
for  the  said  county,  according  to  ue  form  of  the  statute  in  such 


(c)  See  another  fonn,  4  Wentw.  quer  say,  ^  one  of  the  baions  of  the 
273.    Cro.  C.  C.  8th  Ed.  353.  exchequer  of  our  said  lord  the  king,'*' 

(d)  Ante  306, 307.    1  Leach,  150.  JJl  Ent  257. 
If  one  of  the  barons  of  the  exch^ 
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case  made  and  provided,  a  certain  issue,  (e)  before  then  duly 
joined  in  an  action  brought  and  prosecuted  in  the  court  of  our 
said  lord  the  king,  before  John  lord  Eldon  and  his  companions, 
then  justices  of  our  said  lord  the  king,  of  the  bench  at  West- 
minster, in  the  county  of  Middlesex,  by  and  at  the  suit  of  one 
W.  W.  as  the  plaintiif,  against  one  J*  S*  as  the  defendant  for  the 
supposed  breach  of  certain  promises  and  undertakings,  alleged 
by  the  said  W.  W.  to  have  been  made  to  him  by  the  said  J.  S* 
and  not  performed,  (/)  came^on  to  be  tried  in  due  form  of  law, 
and  was  then  and  there  tried  by  a  jury  of  the  country,  in  that 
behalf  duly  takpn  and  sworn  between  the  parties  aforesaid. 
And  the  jurors,  &c.  do  further  present,  that  upon  such  trial  of 
the  said  issue  one  S.  W.  late  of,  &c«  appeared  as  a  witness,  for 
and  on  behalf  of  the  said  W/W.  the  plaintiff  in  the  said  ac- 
tion, and  the  said  S.  W.  was  then  and  diere,  in  open  court  at  the 
said  assizes  holden  as  aforesaid,  before*  the  said  L.  lord  K.,  r*36)'] 
and  sir  N.  G.,  Cff)  the  justices  aforesaid,  duly  sworn  and  took 
his  corporal  oaui  upon  the  holy  gospel  of  God  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  touching 
and  concerning  the  matters  in  question  in  the  said  issue,  (they 
the  said  L.  lord  K.  and  sir  N«  G«,  then  and  there  having  suffi- 
cient and  competent  power  and  authority  to  administer  the 
said  oath  to  the  said  S.  W.  in  that  behalf.)  And  the  jurors, 
&c.  do  further  present,  that  upon  the  trial  of  the  said  issue  cer- 
tain questions  then  and  there  became  and  were  material,  (that 
is  to  say,)  whether  f  five  quarters  of  oats  had  been  bought  by 
the  ssud  S.  W.,  of  and  fron^  the  said  J.  S*  or  not,  and  whethev 
the  'said  S.  W.  had  had  any  dealmgs  with  the  said  J.  S.  for 
oats  or  not,  and  also  whether  the  said  J.  S.  had  siiaid  to  the 
said  S.  W.  that  he  would  deliver  five  quarters  of  oats  at  fifty 
shillhigs  a  quarter  or  not,  and  whether  die  said  S.  W.  had,  or 
had  not,  any  reason  to  think  that  five  quarters  of  oats  were  sold 
to  him  for  his  own  use  by  the  said  J.  S.  And  the  jurors,  &c. 
do  further  present,  that  the  said  S.  W.,  being  so  sworn  as 
aforesaid,  not  having  the  fear  of  God  before  his  eyes,  but  be- 
ing moved  and  seduced  by  the  instigation  of  the  devil,  and 
fiilsely,  wickedly,  and  corruptly  intending  to  pervert  the  due 
course  of  justice,  and  to  cause  a  vercUct  to  be  passed  against 
the  said  J.  S.  on  the  trial  of  the  said  issue,  and  thereby  to  sub- 
ject the  said  J.  S.  to  the  payment  of  heavy  damages,  costs, 
and  expenses,  then  and  there,  to  wit,  on  the  said,  &c.  at,  &c. 
aforesaid,  fidsely,  wickedly,  wilfully,  maliciously,  and  cor- 
ruptly, and  by  his  own  act  and  consent,  did  say,  depose. 


(«)  As  to  the  statement  of  '*  an  ifl«  cessanr  to  state  the  form  of  action, 

aae  or  issues,"  see  ante  353.  n.  n.  If  in  debt  on  a  statute,  see  Cro.  C.  C. 

(/)  If  in  trespass  for  an  assault,  8th  Ed.  353. 

^  <'  in  a  certun  plea,  to  vdt,  a  plea  ^g)  Sufficient  to  state  before  the< 

«f  trespass  and  asuuilt  came  on  to  be  judge  who  actually  tried  the  cause, 

tried,  &c,''  bat  it  4oe9  not  seen  ne-  1  lieach,  150. 
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awear,  and  give  evidence  amongst  other  things,  at  and  apon 
the  said  trial,  to  and  before  the  said  jurors,  so  sworn  to  try 
the  said  issue  as  aforesaid,  and  the  justices  aforesaid,  that 
^^he  (meaning  himself  the  said  S.  W.)  never  bought  five  quar- 
ters of  oats  of  Mr.  S."  (meaning  the  said  J.  S.)  that  ^  he^ 
gleaning  himself  the  said  S.  W.)  never  had  any  dealings  with 
r.  S«,"  (meaning  the  said  J.  S.)  and  that  ^  Mr.  S.,  (mean- 
ing the  said  J.  S.)  did  not  say  that  he  (meaning  the  said  J.  S.) 
would  deliver^five  quarters  of  oats  at  fiity  shillings,"  (meaning 
at  fifty  shillings  a  quarter,)  and  ^^  that  he  (meaning  the  said 
S.  W.)  never  lad  any  neason  to  think  that  five  quarters  of  oats 
were  sold  (meaning  by  the  said  J.  S.)  to  him  (meaning  the  said 
S.  W.)  for  his  own  use ;"  whereas,  in  truth  and  in  fact,  the 
said  S.  W.  had  before  that  time,  to  wit,  on,  &c.  bought  five 
quarters  of  oats  of  the  said  J.  S. ;  and  whereas,  in  truth  and  in 
fact,  the  said  S.  W.  had  had  dealings  with  the  said  J*  S.  in 
the  purchase  of  the  sadd  five  quarters  of  oats,  in  manner  afore- 
said ;  and  whereas,  in  truth  and  in  fact,  the  said  J.  S*  before 
the  sale  of  the  said  five  quarters  of  oats  to  the  said  S.  W.,  to 

f*d68l  ^^^*'  ^^  ^^  ^^  ^^*  ^^  ^d  ^  ^^  ^^  ^*  W.,  that  he  wcKild 
deliver  to  the  said  S.  W.  five  quarters  of  oats,  at  fifty  shillings 
per  quarter;  and  whereas,  in  truth  and  in  fact,  the  said  S.  W. 
at  the  time  of  his  so  giving  evidence  as  aforesaid,  had  reason 
to  think,  and  then  actually  knew,  that  the  said  five  quarters  of 
oats  were  sold  to  him  for  his  own  use  by  the  said  J.  S.  And 
so  the  jurors  aforesaid,  now  here  sworn  upon  their  oath  afore- 
said, do  say  that  the  said  S.  W.  on  the  said  thirtieth  day  of 
July,  in  the  fortieth  year  aforesaid,  at  Chelmsford  aforesaid, 
m  the  cotmty  of  Essex  aforesaid,  before  the  said  L.  lord  K.  and 
sir  N.  G.  the  justices  aforesaid,  so  then  and  there  having  suffi- 
cient and  competent  power  and  authority  to  administarthe  said 
oath  to  the  said  S.  W.,  in  manner  and  form  aforesaid,  upon 
his  oath  aforesaid,  did  falsely,  wickedly,  maliciously,  wilfully, 
and  corrupdy  commit  wilful  and  corrupt  perjury,  to  the  great 
displeasure  of  Almighty  God,  to  the  evH  example  of  all  others, 
and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity.  And  the  juRors,  &c.  [Second  count  same  as  the  firsts 
except  that  it  stated  another  ^niestion  to  be  material  andmffer* 
tru  matter  sworn  to.] 
TheGkein  That  at  the  assizes  holden  for  the  county  of  — «-  on,  8cc. 
another^  at,  &c.  before  A.  B.  esquire,  being  one  of  the  justices  of  our 
foim.  (K)      g^j J  1^^  ^g  j.jjjg^  assigned  to  hold  pleas  in  the  court  of  our 

said  lord  the  king,  before  the  king  himself,  and  sir  C.  D. 
knight,  ^  one  of  the  justices  of  our  said  lord  the  king,,  of 
his  court  of  common  pleas,  at  Westminster,'*  justices  of  our 
said  lord  the  king,  assigned  to  take  the  assizes  in  the  said 
county,  a  certain  cause  in  which  G.  H.  was  the  plaintiff,  and 


(A)  See  2  Starkie,  53%  andlastpreGitdeiit  and  Mite  308  to31«. 
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J.  K.  the  defendant,  came  on  to  be  tried  in  due  form  of  law, 
and  was  then  and  there  tried  by  a  certain  jury  of  the  country 
in  that  behalf  duly  sworn  and  taken  between  the  parties  afore- 
said, and  the  jurors  aforesaid,  now  here  sworn  upon  their  oath 
aforesaid,  do  further,  &c.  [proceed  as  ante  366.] 

That  before  the  day  of  taking  this  inquisition,  to  wit,  on,  &c.  For  peijuiv 
J.  C.  &c.  commissioners,  severally  appointed  to  put  in  execu-  j?  *  ™*  *j^ 
tion  an  act  of  parliament  passed  in  the  eighteenth  year  of  the  ^  nJlker,  wi 
reign  of  our  lord  the  now  king,  intitled,  &c.  [set  forth  the  title  a  trial  at  nin 
of  the  ocf,]  duly  issued  a  certain  precept  under  their  hands  and  pnus,  of  an 
seals,  directed  to  R.  P.  esquire,  and  R.  C.  esquire,  sheriflF  of  J^'JJf^;^ 
the  county  of  Middlesex  or  his  deputy,  and  did  thereby  by  vir-  tain  h^ues' 
tue  of  the  power  and  authority  vested  in  them  by  the  said  act  and  lands, 
for  that  purpose,  command  and  require  him  the  said  sheriiF  to  ^^^^cting 
impannei,  summon,  and  return  a  competent  number  of  sub-  miMionen' 
stantial  or  disinterested  people  of  his  county,  qualified  to  serve  had  been  ap- 
on  juries,  not  less  than  twenty-four  or  more  than  forty-eight,  pointed  un- 
to come  and  appear  before  the  said  commissioners  in  or  by  the  pSi»m«ft 
said  act  authonzed  or  appointed  as  aforesaid,"^  on  Thursday     r«3691 
the  tenth  day  of  September  then  next  ensuing,  at  nine  o'clock  to  pun  them 
in  the  forenoon,  in  the  committee  room  of  White-chapel  ware-  down,  and 
house  in  White-chapel  road,  in  the  parish,  &c.  in  the  county,  ^*"^Il!  ^ 
&c.  so  that  out  of  such  persons  so  impannelled,  summoned,  before  a  jury 
and  returned,  a  jury  should  be  drawn  m  order  to  assess  the  returned  to 
value  of  such  of  toe  several  houses,  shops,  warehouses,  or  parts  »»«•»  the  va- 
thereof,  lands,  grounds,  tenements,  and  hereditaments,  situ- JlJ^^^^  ^' 
ate  in  or  near  the  said  avenue  called  Dirty  lane,  as  the  said  act  that  the 
conunissioners  should  have  occasion  to  purchase  and  takeP^nnses 
down  for  the  purposes  of  the  said  act,  as  also  the  damage  that  ^^  ^     , 
would  be  sustained  thereby,  and  of  the  proportionable  value  of  he  hi^^ 
the  respective  acts  and  interest  claimed  therein,  as  would  be  bought 
made  appear  to  the  said  jury  at  the  time  and  place  aforesaid,  ^^7^^^^^'^ 
And  the  jurors,  &c,  do  further  present,  that  the  said  precept  ^icd  on  the 
was  afterwards  and  before  the  day  of  taking  this  inquisition,  trial,  and 
to  wit,  on,  &c.  duly  executed,  and  that  at  and  upon  the  execu-  ^^^ly  affirm- 
tion  diereof,  as  wdl  the  value  of  cert^  premises,  to  wit,  a  contwiv^  fn 
messuage  and  a  piece  of  land  with  the  appurtenances,  situate      ^^' 
in  the  said  avenue,  called  Dirty  lane,  in  ttie  parish  and  county 
aforesaid,  whereto  and  whereof  M.  M.  of,  &c.  baker,  claimed 
title  and  was  possessed,  ^nd  which  the  said  commissioners  for 
putting  into  execution  the  aforesaid  act  of  parliament  were 
about  to  purchase,  for  the  purposes  in  the  said  act  mentioned, 


(0  See  4  Wentw.  266.   By  8  Geo.  or  usual  form,  would  have  amounted 

T.  c.  6^  if  any  peraon  makin||^  such  af-  to  wilful  and  corrupt  penuijr ;  every 

firmation  or  declaration  as  is  appoint-  person  so  offending  shall  incur  the 

ed  by  that  act,  shall  be  lawful^  con-  same  pains,  penalties,  and  forfeitures 

▼icted  of  wiUul,  £ilse,  and  coTTupt  af-  as  are  inflicted  on  persons  convicted 

.firming  or  declaring  any  matter  or  of  wiMaland  corrupt  perjury, 
thing  which,  if  sworn  in  the  common 

Crim.  Law.                    vol..  lu  2  x 
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as  the  damage. that  would  be  sustained  thereby  was  assessed 
-  by  the  said  jurors  of  a  certain  jury,  there  drawn  under  and  by 
virtue  of  and  for  the  purposes  in  the  aforesaid  precept  men- 
tioned ;  and  that  upon  the  execution  of  the  said  precept,  the 
said  M.  M.  was  produced  as  a  witness,  touching  and  concern- 
ing the  aforesaid  messuage  and  land  with  the  appurtenances^ 
and  of  and  concerning  his  tide  thereto,  and  the  said  M.  M» 
(being  one  of  the  people  called  quakers)  was  then  and  there,  at 
and  upon  the  execution  of  the  said  precept,  examined  upon  his 
solemn  affirmation  or  declaration,  by  and  before  the  siud  she- 
riff of  the  said  county  -of  M.,  touching  and  concerning  the  said 
messuage  and  land  with  the  appurtenances,  and  his  tide  there- 
to. And  the  said  now  jurors,  «c.  do  further  present,  that  af- 
ter the  execution  of  the  said  precept,  and  before  the  day  of  tak- 
ing this  inquisition,  to  wit,  on,  &c.  the  said  commiswniers  for 
Jutting  in  execution  the  aforesaid  act  of  parliament,  did  fay 
•  Nl,  &c.  there  by  them  then*  and  there  lawfully  appointed^ 
Siroceed  to  and  did  take  down  a  part  of  the  aforesaid  messuage, 
or  the  purposes  in  the  said  act  of  parliament  mentioned.  And 
the  said  now  jurors,  ike.  do  further  present,  that  afterwards^ 
and  before  the  taking  of  this  inquisition,  to  wit,  in  Michad- 
mas  term,  in  the  twentieth  year  of  the  reign  of  our  lord  die 
now  king,  one  E.  B.  claiming  tide  to  and  aUeg^g  himself  to 
be  seised  in  his  demesne,  as  of  fee  of  and  in  the  said  messuage 
with  the  appurtenances  impleaded,  the  said  J»  N.  &c»  in  me 
court  of  our  said  lord  the  now  king,  before  sir  W.  D.G.  knight 
and  his  brethren,  then  his  majesty^s  justices  of  the  bench  at 
W.  in  the  said  county  of  M,,  in  a  certain  plea  of  trespass  aa 
the  case  to  the  damage  of  the  said  £•  B.  of  four  hundred 
pounds  of  and  for  the  identical  taking  down  the  said  part  of 
the  aforesaid  messuage,  and  for  the  damage  done  on  that  oc- 
casion. And  the  said  jurors,  &c.  do  further  present,  that  issue 
was  afterwards,  to  wit,  in  Hilary  term  in  the  twentieth  year 
aforesaid,  duly  ioined  in  the  said  plea  between  the  said  £.  B« 
and  the  said  J*  N.,  and  that  the  said  issue  afterwards  and  be» 
fore  the  takinc  this  inquisition,  to  wit,  on,  See.  duly  came  on 
to  be  tried  and  was  tried  before  sir  G«  N.  knight,  then  being 
one  of  the  justices  of  the  said  court  of  our  said  lord  the  now 
king,  of  the  bench  at  W*  aforesaid,  in  the  said  counQr  of  M« 
in  Ae  great  hall  of  pleas  there  called  Westminster  hadl,  accord- 
ing to  the  form  of  the  statute  in  such  case  made  and  pnmded, 
^  by  a  jury  of  the  county  then  and  there  sworn  and  charged  to 

ABrn^^on  try  the  said  issue,  and  that  upon  the  said  trial  of  the  issue  afore- 
M  a^5^^  said,  to  wit,  on  the  said,  &c.  at  W.  aforesaid,  the  said  M.  M. 
was  produced  before  the  said  sir  G.  N.  knight,  as  a  witness  on 
die  part  and  behalf  of  the  ssud  £•  B«,  and  the  said  M.  M.  so 
being  one  of  the  people  called  quakers  as  aforesmd,  was  then 
and  there  upon  the  said  trial  of  the  said  issue  affirmed  accord- 
ing to  the  form  of  the  statute  in  such  case  made  and  provided, 
before  the  sud  sir  G.  N.  knight,  and  4|ion  such  affirmation  or 
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declaration,  the  said  M.  M.  so  being  one  of  die  people  called 
quakers  as  aforesaid,  didf  solemnly,  sincerely,  and  truly  de- 
clare  and  affirm^  diat  the  evidence  he  should  then  give  to  the 
court  then  and  there,  and  the  jury  so  sworn  as  aforesaid,  touch- 
ing the  matter  then  in  Question,  should  be  the  truth,  the  whole 
truth,  and  nothing  but  uie  truth ;  (the  said  sir  J«  N.  knight,  then 
and  there  having  foU  power  and  authority  to  administer  the 
said  affirmation  or  declaration  to  the  said  M.  M.  in  that  behalf.) 
And  the  jurors,  &c.  do  further  present,,  that  upon  the  said  trial, 
certain  questions  then  and  there  arose,  and  then  and  there  be- 
came and  were  material  of  and  concerning  the  testimony  and 
evidence  which  the  said  M.  M.  gave  before  the  said  sheriiF  of 
the  county  of  M*;  and  the  jurors  of  the  jury  so  sworn  and  im« 
pannelled'l^  as  aforesaid,  to  the  tenor,  puiport,  and  eflfect  fol*  [#371] 
lowing,  to  wit,  whether  the  said  M«  M.  did  not  before  the  jury 
who  assessed  as  well  the  value  of  the  aforesaid  messuage  and 
land  with  the  appurtenances,  as  the  damage  which  would  be 
sustained  in  taking  down  the  aforesaid  part  thereof,  say  that  ^ 
the  aforesaid  messuage  and  land  with  the  appurtenances  were 
his  freehold  ?  and  whether  the  said  M*  M«  did  not  upon  the 
execution  of  the  aforesaid  precept,  tell  the  said  Jury  so  there- 
on drawn  as  aforesaid,  that  he  had  bought  the  freehold  of  the 
said  messuage  and  land  with  the  appurtenances?  And  the  ju-  ^ 
rors,  &c«  do  further  present,  that  the  said  M.  M.  being  one  of 
the  people  called  quakers,  and  having  been  so  affirmed  and  de- 
clared as  aforesaid,  not  having  the  fear  of  God  before  his  eyes, 
but  being  moved  and  seduced  by  the  instigation  of  the  devil, 
and  contriving  and  wickedly  intending  not  only  to  elude  but  to 
subvert  die  laws  and  public  justice  of  this  kingdom,  and  wrong- 
fully and  unjusdy  to  hurt,  prejudice,  and  injure  the  said  J.  N. 
&c«  the  defendants  in  the  said  bsue,  and  wrongfully  and  un- 
jusdy to  cause  a  verdict  to  pass  and  be  ^ven  against  them 
therein  and  to  avert  truth  itself;  he  die  said  M.  M.  then  and 
there,  to  wit,  on  the  said,  &c«  at,  &c.  aforesaid,  at  die  said  trial 
of  the  said  issue  by  his  own  act  and  consent,  and  upon  his  said 
affirmation  before  die  said  Sir  G,  N«  knt.  (he  the  said  Sir  G.  N. 
knt.  then  and  there  having  such  full  power  and  authority  to  ad- 
minister the  said  affirmadon  or  decLaradon  to  die  said  M.  M. 
so  being  one  of  the  people  called  quakers  as  aforesaid,)  did  wil- 
fully, &dsely,  and  corrupdy  affirm  and  declare,  (amongst  other 
things)  to  the  jurors  of  the  said  jury  then  and  there  sworn  and 
charged  to  try  the  said  issue  between  the  parties  aforesaid,  diat 
he  (Qieaning  the  said  M.  M.)  never  said  that  the  house  (mean- 
ing die  said  messuage  hereinbefore  particularly  mentioned  and 
described)  was  his  mehold,  that  he  (meaning  the  said  M.  M«) 
did  not  tell  the  jury  (meaning  the  said  jury  so  drawn  under  and 
by  virtue  of  the  said  precept  as  aforesaid,)  that  he  h^d  bought 
the  freehold,  (meaning  the  freehold  of  the  said  messuage)  said 
ppon  the  said  M.  M«  being  again  interrogated  upon  the  trial  of 
the  faid  issue,  whether  he  had  not  at  and  upon  the  execution 
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of  the  aforessdd  precept,  told  the  said  jury  so  thereon  drawn  as 
aforesaid,  that  he  had  bought  the  freehold  of  the  said  messuage 
with  the  appurtenances,  he  the  said  M.  M.  then  and  there,  to 
wit,  on  the  said,  &c.  at,  &c«  aforesaid,  on  the  said  trial  and  on 
his  affirmation  and  declaration  aforesaid,  did  wilfully,  falsely, 
and  corruptly  afErm  and  declare  that  he  (meaning  the  said  M« 
M.)  never  told  them  (meaning  the  said  jiuy  lasdy  mentioned) 
so,  (meaning  that  he  had  bought  the  freehold  of  the  said  mes- 
suage) and  that  he  (meaning  me  said  M.  M.)  told  the  s^d  jury 
lastly  mentioned,  mat  the  conveyances  (meaning  conveyances 
['*^372]    to*"  pass  to  and  vest  in  him  the  said  M.  M.  the  freehold  of  and 
in  the  said  messuage  with  the  appurtenances)  could  not  be  made 
to  him,  (meaning  the  ssdd  M.  M.)  because  there  was  not 
enough  sold  to  pay  off  the  mortgage,  whereas  in  truth  and  in 
fact,  the  said  M.  M .  did  say  that  the  house,  that  is  to  say,  the 
said  messuage  herein  before  particularly  mentioned  and  de- 
scribed was  his  freehold ;  and  whereas  in  truth  and  in  fact,  the 
said  M.  M.  did  upon  the  execution  of  the  aforesaid  precept, 
that  is  to  say,  on,  &c«  affirm,  declare,  and  say  unto  and  before 
the  jurors  of  the  said  jury,  who  assessed  as  well  the  value  of 
the  aforessdd  messuage  and  land  with  the  appurtenances,  as  the 
damages  which  would  be  sustained  by  the  taking  down  the 
aforesaid  part  of  the  said  messuage,  that  the  aforesaid  mes- 
suage was  his  freehold ;  and  whereas  in  truth  and  in  fact,  the 
ssdd  M.  M.  did  tell  the  jury,  to  wit,  the  jurors  of  the  said  jury 
drawn  upon  the  execution  of  the  said  precept  as  aforesaid,  that 
he  had  bought  the  freehold,  that  is  to  say,  the  freehold  of  the 
said  messuage  with  the  appurtenances,  and  whereas  in  truth 
and  in  fact,  the  said  M.  M«  upon  the  execution  of  the  afore- 
said precept  as  aforesaid,  did  affirm,  declare,  and  say  unto  the 
{*urors  of  the  said  jury  last  mentioned,  that  he  the  said  M.  M. 
lad  bought  the  freehold  of  the  said  messuage  with  the  appur- 
tenances ;  and  whereas  in  truth  and  in  fact,  the  said  M.  M« 
did  not  upon  the  execution  of  the  said  precept  aforessdd,  tell 
the  jurors  of  the  said  jiuy  thereon  drawn  as  aforesaid,  that  the 
conveyances  (meaning  the  conveyances  for  the  purpose  afore- 
said) could  not  be  made  to  him,  because  there  was  not  enough 
sold  to  pay  off  the  mortgage,  and  whereas  in  truth  and  in  £aict, 
the  said  M.  M.  did  not  upon  the  execution  of  the  aforesaid 
precept  a£Brm,  declare,  or  pve  in  evidence,  that  the  convey- 
ance of  the  said  messuage  and  land  with  the  appurtenances 
could  not  be  made  to  him,  because  there  was  not  enough  sold 
to  pay  off  the  mortgage,  nor  did  he  the  said  M.  M.  on  the  ex- 
ecution of  the  said  precept,  affirm,  declare,  or  give  in  evidence 
to  that  or  the  like  effect.     And  so  the  said  now  jurors  for  our 
said  lord  the  now  king,  upon  their  oath  aforesaid,  say  that  the 
said  M«  M.  so  being  one  of  the  people  called  quakers  as  afore- 
said, on  the  saidy  ^c.  at,  &c.  aforesaid,  before  the  said  Sir  G.  N. 
knight  (he  the  said  Sir  G.  N.  knight,  then  and  there  as  afore- 
said, having  full  power  and  authority  to  admipister  the  said 
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affirmation  or  declaration  in  that  behalf,  by,  of,  and  through 
the  said  M.  M«  his  own  act  and  consent  upon  his  aforesaid 
affirmation  and  declaration,  did  wilfully,  falsely,  and  corruptly 
affirm  and  declare,  to  the  great  displeasure  of  Almighty  God, 
in  contempt  of  the  laws  of  this  resdm,  to  t£e  evil  and  wicked 
example  of  all  others  in  the  like  case  offending,  to  the  subver- 
sion of  the  public  justice  and  good  government  of  this  king- 
dom, and  against  the*  peace  of  our  lord  the  now  king  his    l  #3  73] 
crown  and  dignity.     And  the  said  now  jurors,  &c.  do  fur-  Second 
ther  present,  that  before  the  talcing  of  this   inquisition,  to  c^"*^  "*<>'* 
wit,  on,  &c.  a  certain  issue  wherein  £•  B.  was  plaintiff  and SSSffthe* 
J.  N«,  &c.  defendants,  in  a  certain  plea,  to  wit,  a  plea  of  tres-  former  pro- 
pass  on  the  case  came  on  to  be  tried,  and  was  to  be  tried  before  ceeding^  so 
Sir  G.  N.  knight,  then  being  one  of  die  justices  of  the  court  of  *"^^»  ^"*. 
our  said  lord  the  king  of  the  bench  at  W.  in  the  county  of  M.  ^ith  the 
aforesaid,  in  the  great  hall  of  pleas  there,  called  Westminster  trial  of  the 
Hall,  according  to  the  form  of  the  statute  in  such  case  made  *!**®  ^^®" 
^  and  provided,  by  a  jury  of  the  country  then  and  there  sworn  ^M^SmL 
and  charged  to  try  the  said  issue,  and  that  upon  the  trial  of  the  ted. 
said  last-mentioned  issue,  the  ^said  M.  M.  was  produced  be- 
fore the  said  chief  (i)  justice,  as  a  witness  on  the  part  and 
behalf  of  the  said  £•  B.  and  the  said  M.  M.  being  one  of  the 
ped|)le  called  quakers,  was  then  and  there,  to  wit,  on  the  said, 
&c.  at,  &c«  aforesaid,  affirmed  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  before  the  said  Sir 
G.  N.  knight,  and  upon  such  affirmation  or  declaration,  the 
said  M.  M.  as  being  one  of  the  people  called  quakers  as  afore- 
said, did  solemnly,  sincerely,  and  truly  declare  and  affirm,  that 
the  evidence  he  should  give  to  the  court  then  and  there,  and 
the  said  jury  so  sworn  and  charged  to  try  the  said  issue  as 
aforesaid  touching  the  matter  then  in  question,  should  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  (the  said  Sir 
G.  N.  knight,  then  and  there  having  full  power  and  authority 
to  administer  the  said  affirmation  or  declaration  to  the  said 
M*  M.  in  that  behalf.)     And  the  said  now  jurors,  &c.  do  fur- 
ther present,  that  upon  the  trial  of  the  ssdd  issue,  certain  ques- 
tions then  and  there  arose  and  became  and  were  material  to 
the  matters  in  issue  of  and  concerning  a  certain  house  with  the 
appiutenances,  whereof  a  great  part  had  been  thentofore  taken 
down,  under  and  by  virtue  of  and  for  the  purposes  specified  in 
a  certain  act  of  parliament  made  in  the  eighteenth  year  of  the 
reign  of  our  said  lord  the  king,  entitled,  *'  An  Act  for,  &c."  (set 
forai  the  tide  of  the  act)  and  of  and  concerning  the  title  to  the 
said  house,  and  in  whom  the  same  was  vested,  and  also  of  and 
concerning  certain  testimony  which  the  said  M.  M.  had  then- 
tofore g^ven  of  and  concerning  the  aforesaid  house  with  the 
appurtenances,  to  and  before  a  certain  jury,  who  assessed  as 


ik)  The  wojrd  "chief' was  hclisHrplusnge,  4  Wentw.  170. 


350  INDICTMENTS  FOR  PERJURY 

well  the  value  of  the  said  house  with  the  appurtenances,  as  the 
damage  which  would  be  sustained  by  taking  down  such  part 
thereof  as  aforesaid,  according  to  the  tenor  and  effect  and  by 
virtue  of  the  aforesaid  act  of  parliament;  and  that  the  said 
M.  M.  was  then  and  diere  upcm  the  said  trial  of  the  afore* 
r#3/4i  said*  issue  interrogated  and  asked,  whether  he  the  said  M.  M. 
did  not  before  the  said  last-mentioned  jury  say  that  the  house 
was  his  freehold?  and  whether  he  the  said  M.  M.  did 
not  tell  the  jurors  of  the  said  jury  lastly  mentioned,  diat 
he  had  bought  the  freehold  of  the  said  house  ?  And  the  said 
now  jurors,  &c.  do  further  present,  that  the  said  M.  M.  being 
one  of  the  people  called  quakers  as  aforesaid,  so  being  and 
having  so  affirmed  as  aforesaid,  not  having,  &c«  but  being 
moved  and  seduced,  &c*  he  the  said  M.  M.  then  and  there,  to 
wit,  on  the  said,  &c.  at,  &c«  aforesaid  at  the  trial  of  the  nid 
issue  by  his  own  act  and  consent,  and  upon  his  said  aSrmatioo 
or  declaration  before  the  said  Sir  G.  in.  knight,  (he  the  said 
Sir  G.  N.  knight,  then  and^ere  having  such  fiul  power  and 
authority  to  administer  the  said  affirmation  or  declaration  to 
the  said  M«  M.,  so  being  one  of  the  people  called  quakers  as 
aforesaid,)  did  wilfully,  falsely,  and  corruptly  affirm  and  declare 
(amongst  other  thines)  to  the  jurors  of  die  said  jury  so  swora 
and  charged  to  try  me  said  issue  as  aforesaid,  tliat  he,  &c^a# 
in  the  JirH  count  to  the  endJ] 


FOR  PERJURY  AFTER  VERDICT  OR  JUDGMENT. 

For  petjuiy  That  before  the  making  of  the  affidavit  hereinafter  mention- 
in  BffidAvita  ^A  ^g  goods  and  chattels  of  one  J.  B.  had  been  levied  and 
open  court  taken  by  the  sheriff  of  the  county  of  K.  upon  and  by  virtue  of  a 
in  opposition  ceit^n  writ  of  our  said  lord  the  king  called  a  fieri  £scias  before 
to  a  rule  to  then  sued  and  prosecuted  out  of  the  court  of  our  said  lord  the 
wh^a^Ku-  ^^'^S  ^^  *^  bench  at  W,  in  the  county  of  M.  upon  a  certain 
lar  judgment  judgment  before  then  obtained  in  the  said  court  in  a  certain 
should  not  action  at  the  suit  of  F.  R.  against  him  the  ssud  J«  B*,  and  there- 
o^  ^^iffidL  ^P^°  afterwards,  on,  &c.  in  Hilary  term,  in  the  45tfa  year  of  Ae 
vit  of  merits.  I'cign  of  our  said  lord  the  king  at,  &C  by  a  certain  rule  or  order 
(0  of  die  said  court  of  the  bench  at,  &c.  aforessud,  then  and  there 

duly  made,  it  was  ordered  that  the  said  F*  R«  upon  notice  of 
the  said  rule  to  be  given  to  his  attomev  or  agent,  should  show 
cause  to  the  said  court  on  Wednesday  men  next,  why  the  judg- 
ment signed  in  the  said  cause,  and  the  proceedings  had  thereon 
should  not  be  set  aside,  and  that  the  sheriff  of  die  said  county  of 
•  K.  should  retain  in  his  hands  the  money  levied  by  him  under 
the  said  writ  of  execution  issued  in  the  said  cause  until  *lhe 


(0  See  notes,  ante  302  to  318. 
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further  order  of  the  said  court.  And  the  jurors,  &c.  do  further  [*375] 
present*  that  B*  B«  late  of,  &c.  gentleman,  attorney  for  the  said 
F.  R.  the  plaintiiF  in  the  said  action,  contriving  and  wickedly 
and  maliciously  intending  to  aggrieve  and  injure  the  said  J.  B. 
aad  to  prevent  him  from  obtaining  a  rule  of  the  said  court  of 
our  siud  lord  the  king  of  the  1>ench  aforesaid,  in  the  said  cause 
for  the  setung  aside  the  said  judgment,^  and  to  discharge  the 
said  rule  so  obtained  as  aforesaid,  and  to  impede  and  stop  the 
courseof  public  justice,  heretofore,  to  wit,  on,  &c.  contriving 
and  intending  as  aforesaid,  did  come  in  his  the  said  B.  B.'s  own 
proper  person  into  the  said  court  of  our  said  lord  the  king  of 
the  bench  aforesaid,  at,  &c«  aforesaid,  and  did  then  and  there  ^ 
produce  to  the  said  court  a  certain  affidavit  in  writing  of  him 
fimt  said  B.  B.  to  be  exhibited  to  the  said  court  for  the  purpose 
of  discharging  the  said  rule  so  made  and  obtained  as  aforesaid, 
which  sidd  affidavit  was  and  is  intitled  In  the  Common  Pleas, 
between  F.  R.  plaintiff,  (meaning  the  said  F.  R.)  and  J.  B.  the 
defendant,  (meaning  the  said  J*  B.)  and  the  said  B.  was  then 
and  there  before  the  same  court  didy  sworn,  and  did  take  his 
corporal  oath  upon  the  Holy  Gospel  of  God,  concerning  die 
truth  of  the  matters  contained  in  ue  said  affidavit  (the  same 
coiat  having  a  lawful  and  competent  authority  to  administer 
the  said  oath  to  the  said  B.  B.  and  to  take  and  receive  the  said 
affidavit  of  him  the  sidd  B.  B.  in  that  behalf,)  and  that  the  said 
B.  B.  being  so  sworn  aa  aforesaid,  not  having,  &c«  but  being 
moved  and  seduced,  Sec.  and  having  no  regard  to  the  laws  and 
statutes  of  this  realm  did  dien  anoT  there,  to  wit,  on.  Sec.  at 
Westminster  aforesaid,  in  the  county  aforesaid,  in  and  by  his 
affidavit  aforesaid,  and  by  hia  oath  aforesaid,  before  the  said 
court,  the  said  court  then  and  there  having  auch  authority  to 
administer  tke  said  oath  as  aforesaid,  and  to  take  and  receive 
the  said  affidavit  as  aforesaid,  falsely,  corruptly,  knowinriy, 
wilfolly  and  maliciously  did  depose  and  swear  as  follows,  mat 
is  to  aay,  B.  B.  of  Clement's  Inn,  Middlesex,  gendeman,  attor* 
ney  for  the  above-named  phuntiff,  (meaning  himself  the  said 
B*  B.)  maketh  oath  and  saith,  that  the  defendant  (meaning  the 
said  /•  B.)  was  served  with  a  copy  of  ciipias  ad  respondendum 
on  the  sixth  day  of  December  last,  returnable  in  eight  days  of 
St.  Hilary,  viz.  20th  of  January,  that  on  the  .21st  of  January 
last,  this  deponent  (again  meaning  himself  the  said  B.  B.)  filed 
,lhe  declaration  in  this  cause  (meaning  the  said  cause  between 
the  said  F.  R.  and  the  said  J.  B.)  and  this  deponent  (again 
meaning  himself  the  said  B.  B.^  did  cause  the  defendant  (again 
meaning  the  said  J.  B.^  to  be  duly  served  with  notice  thereof, 
and  this  deponent  (agam  meaning  himself  the  said  B.  B.)  fur- 
ther ssdth  that  a  plea  (meaning  a  plea  in  the  said  action)  was 
demanded  on  the  25th  of  January,  which  expired  on  the  26th 
of  January,  and  this  deponent  (again  meaning  himself  the  said*  [^'3761 
B.  B.)  saith  that  on  the  30th  day  of  January  in  the  afternoon 
this  deponent  (again  meaning  himaeUT  the  said  B«  B.)  signed 
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judgment  (meaning  judgment  in  the  said  action)  for  want  of  a 
plea,  and  issued  out  a  fieri  facias  returnable  on  the  moirov  of 
the  Purification,  and  that  after  this  deponent  (again  meaning 
himself  the  said  B*  B.)  had  so  signed  judgment  as  aforesaid^ 
and  issued,  execution,  the  defendiant^s  agent's  clerk  called  on 
this  deponent  (again  meaning  himself  th^  said  B.  B.)  to  get 
this  deponent  (ag£un  meaning  himself  the  said  B.  B.)  to  con- 
sent to  a  summons  for  time  to  plead  returnable  at  six  o'clock 
in  the  evening  of  the  thirty-first  of  January,  which  this  depo- 
nent (again  meaning  himself  the  said  B.  B.)  refused  to  do  and 
informed  him  (meaning  the  said  clerk^  he  had  so  signed  judg- 
ment, an4  issued  his  execution,  and  this  deponent  (again  mean- 
ing himself  the  said  B«  B»)  ssdth  that  all  his  proceedings  in  this 
cause  (agiun  meaning  the  said  cause  between  the  said  F«  R. 
and  J.  B.)  were  and  are  regular,  and  according  to  the  establish- 
ed practice  of  this  honourable  court,  (meaning  the  said  court 
of  our  said  lord  the  king  of  the  bench  aforesiaid)  and  this  depo- 
nent (again  meaning  himself  the  said  B.  B.)  lastly  saith  that  he 
(again  meaning  himself  the  said  B.  B.)  accompanied  the  officer 

{meaning  an  officer  of  the  sheriff  of  Kent,  who  had  before  then 
evied  the  said  debt,  under  and  by  virtue  of  the  said  ¥rrit)  and 
the  said  defendant  (again  meaning  the  said  J.  B.)  there  (m^^- 
ing  at  the  house  of  the  said  J*  B«),  at  the  time  whm  he  the 
said  B.  B.  was  there  with  the  said  last-mentioned  officer  admit- 
ted that  he  (again  meaning  the  said  J.  B.)  was  guilty  of  all  the 
counts  in  the  declaration,  (meaning  the  said  declaration  in  the 
said  cause^  except  that  of  \eeping  a  setting  dog,  or  to  that  ef- 
fect, and  further  informed  this  deponent  (agsun  meaning  him- 
self the  said  B.  B.)  that  being  conscious  thereof  (meaning  the 
'        said  offences)  he  (again  meaning  him  the  said  J.  B.)  had 
given  his  attorney  (meaning  the  attpmey  of  the  said  J.  B«) 
,.,^       directions  to  setde  the  action  (meaning  the  said  action)  widi- 
^'-       out  delay,  and  which  he  (ag^  meaning  the  said  J*  B.)  ima- 
''^''"    gined  he  (again  meaning  the  said  attorney  of  the  said  J*  B.) 
had  donje  and  expressed  himself  (again  meaning  the  said  J.  B.) 
much  surprised  and  dissatisfied  at  finding  from  this  deponent 
that  ^is  attorney  (again  meaning  the  said  attorn^  of  the  said 
J.  B.)  had  made  no  overtures  or  offers  of  compromise,  add- 
ing tnat  he  (again  meaning  the  said  J*  B.)  had  no  intenti(»i 
of  defending  the  said  action,  or  to  that  ^ect.    Whereas  in 
truth  and  in  fact  the  said  J.  B«  did  not  admit  at  his  said 
house  when  the  said  B«  B.  was  there  with  the  &$^d  last  men- 
tioned officer  of  the  sheriff  of  Kent,  or  at  any  other  time,  that  he 
was  guilty  of  all  the  counts  in  the  declaration  aforesaid  (except 
1*377}    that  of  keeping  a  setting  dog)  or  to  that  effect,*  in  manner  and 
form,  as  the  ssdd  B.  B,  so  deposed  and  swore  as  aforesaid:  and 
whereas  in  truth  and  in  fact  me  said  J«  B.  did  not  at  his  said 
4iouse,  and  when  the  said  B.  B.  was  diere  with  the  said  last- 
mentioned  officer  of  the  sheriff  of  K.  or  at  any  other  time,  or 
in  any  other  place,  inform  the  said  B.  B.  that  he  had  given  his 
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the  BaictJ.  BJs  attorney  directioM  to  settle  the  action  without 
delay,  nof'^dkl  he  the  said  J.  B.  then  and  there  kilbnn  the 
said  B.  B.  that  he  the  said  J.  B.  had  done  it  in  ttanner  and 
form  as  the  said  B.  B.  so  deposed  and  swore  as  aforesaid:  and  * 
whereas,  in  truth  and  in  fact,  he  the  said  J.  B.  did  not  at  his 
said  house,  and  when  the  said  B,  B.  was  there  wiA  the  said 
officer  of  the  sheriff  of  K.,  express  himself  much  siirprised  and 
dissatisfied  at  finding  from  the  said  B,  B«  thMt  his  the  said 
J*  B.'s  attorney  had  made  no  overtures  or  dfers  of  compromise : 
and  whereas,  in  truth  and  in  fact,  he  the  said  J.  B.  did  not  theif 
and  there  add  that  he  had  no  intention  of  ddfending  th«  Said 
action,  or  to  that  eifeet,  in  maniter  and  form  as  the  said  B.  B. 
so  deposed  and  swore  as  afoiesakl«r  ^lUd  so  the  juron  sibresaid 
upon  dieir  oath  aforesaid  do  say  that  the  said  B,  B.  on  the  said 
&c.  at  Westminster  aforesaid,  in  the  county  aferMud,  before 
the  said  court  of  our  said  lord  the  king  of  die  bench  aforesaid, 
the  said  court  having  such  power  and  authority  as  afovesaid^  by 
his  own  act  and  consent,  and  of  his  own  most  wicked  and  cor- 
rupt mind  in  manner  and  form  aforesaid,  did  commit  wilful 
and  corrupt  perpiry,  ta  the  great  displeasure  of  Almighty 
God,  in  contempt  of  our  said  lord  the  Ismg  and  Ms  laws,  td 
the  evil  and  pemidous  exsmiple  of  all  others,  and  against  the 
peace  of  our  said  lord  die  king,  hi»  crown,  and  difgaky* 

London.    Tliat  before  the  making  of  the  afidavit  hef  eaffieKpar  peHmy 
mentioned,  to  wvt,  in  Michaelmas  term>  in  die  twenty'nin^  in  »  amds- 
year  of  the  reign  of,  Ac  a  certain  judgment  had  been,  and  waa,  ^^^  • 
aigned  in  die  court  of  our  said  lord  die  now  king,  befbre  die^^jjjf  g| 
kine  himself,  (the  said  court  then  and  sdU  being  hokfen  at  W.  chuabcii^  ta 
in  die  county  of  M.)  in  a  certun  cause,  whei^ein  T.  C^  ^^^^^^^^^ 
plahitiff,  and  W.  D.  waa  defendant,  wheret^  it^  ^^'^^^^'^^'^ajadgM 
that  the  said  T.  C.  did  recover  against  the  said  W*  IX  as^  wettwxit  of  exe- 
a  cevtaia  debt  of  two  diousaitd  and  forty  pounds,  aeako>eigliiy.  ^^^|"**^ 
three  shillings,  which  in  and  by  die  saia  court  were  adjudged  ^^^^"V 
to  the  said  T.  C.  for  hib  damages,  which  he  had  sustateed  tt^oT^Sil^r. 
well  by  reason'  of  the  detuning  the  said  debt,  as  fttt-  hU  coirtH  (m) 
and  charges  by  him  about  his  suit  in  that  behalf  expMldad^ 
whereof  the  said  W.  D.  was  convicted^  as  I7  the  record  and 
proceedings  thereof  still  remi^iiiingf  in  the  said  court  of  eul^ 
said  lord  die  lang,  iMhre  die  king  himself  a»  W.  aforeskid-, 
more*  fully  appears,  and  which-  sud  jOtdgment  hsii  b<een  Und    1*378}  * 
was  so  signed  upon  and  by  virtue-  of  ai  certain  bond  and  Wtli<^ 
rant  of  attorney,  h^ore  then  madb  and  gl^  b^  the  stfid 
W.  D.  to  die  said  T.  C.  and  that  after  the  signing  ctfsucH  judg- 
ment, and  before  the  melang  of  die  affdavithereaiter  mendM-» 
ed,  the  said  W.  D.  had  been  and  was'tated  ttid  aiireMedby  thcf 
aheriff  of  the  county  of  M.  luider  and  by^  vtitUe  of  a  cefitain 
writ  of  our  said  lord  the  king,  comm0idy'^alled^»  (r2i^Mtf''a^'«o 


(m)  See -form,  4  Weitt^.  3811  Menotei,  attte'309to318; 
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ti^/ocitffu/tfm,  before  ^len,  issued  out  of  tfie  sud  court  of  our 
satdJord  tbe  king,  before  the  king  himself  at  W.  aforesaid^ 
upon  the  stid  judgment,  directed  to  the  said  sheriff,  and  re- 
turnable in  the  same  court  on  Friday  next  after  eight  days  of 
St.  Hilary,  in  Hilary  term,  now  last  past,  to  wit,  at  L.  afiore- 
said,  in  .the  parish  of  St.  D.  in  the  west,  in  the  ward  of  F. 
without.    And  the  jurors,  &c.  do  further  present,  that  the  said 
W.  D.  late  of,  &c.  contriving  and  wickedly  and  naaticioudy  in- 
tending to  aggrieve  and  injure  the  said  T.  C.  and  to  deprive 
lum  of  the  means  of  recovering  the  debt  and  damages  vfcact^ 
said,  heretofore,  to  wit,  on,  &c.  at,  &c«  aforesaid,  in  order  to 
obtain  a  rule  of  the  said  court  of  our  said  lard  the  kmg  before 
the  king  himself,  whereby  it  might  be  ordered  by  the  said 
court,  that  the  said  T.  C.  should  show  cause  why  the  judgment 
signed  in  the  said  cause,  and  the  writ  of  capias  ad  sadsfacien- 
,  dum  issued  and  executed  thereon,  by  the  sheriff  of  the  county 
of  M.  as  aforesaid,  should  not  be  set  aside,  and  why  the  said 
W.  D.  ahould  not  be  discharged  out  of  the  custody  of  the  mar- 
shal of  the  marshalsea  of  the  said  court  of  our  said  lord  the 
king,  before  the  king  himself,  as  to  the  action  aforesaid,  did 
come  ia  his  the  said  W.  D.'s  proper  person,  before  Sir  N*  G. 
knight,  then  being  one  of  the  justices  of  the  said  court  of  our 
said  lord  the  king,  before  the  king  himself^  and  did  then  and 
there  produce  to  and  before  the  said  Sir  N.  G.  so  being  such 
aistice  as  aforesaid,  a  certain  affidavit  in  writiiu^of  him  the  said 
W.  D.  and  the  said  W.  D.  then  aad  t^e  bemre  the  said  Sir 
N.  G.  so  being  such  justice  as  aforesaid,  was  duly  sworn,  and 
did  take  his  corporal  oath  upon  the  holy  gospel  of  God,  coo- 
oeming  the  mith  of  the  matters  contained  in  the  said  affidavit 
(he  the  saidSir  N.  G.  then  and  theve  having  sufficient  and  com- 
petent power  and  authorij^  to  administer  uie  same  oath  to  the 
Wfii  W.  D.  and  to  take  and  receive  llie  said  affidavit  of  him  die 
asud  W.  D.)  Aad  that  the  s^id  W.  D.  bemff  so  sworn  as  afore- 
aaid,  not  having.  Sec.  but  being  moved  and  seduced,  &c  and 
having  no  regard  to  the  laws  and  statutes  of  thb  realm,  nor 
kw  fQuring  the  punishment  therein  contained,  did,  then  and  there, 

to  wit,  on  the  said,  &c.  at,  &c.  aforesaid,  and  by  his  said  affi- 
davit aforesaidv-upon. his  oath  aforesaid,  before  tbe  said  Sir 
[*d79]    ISl^Gu  so  being  auch  justice,*  and  having  such  power  and  au» 
thoric^  as  afaresaid,  maliciously  depose  and  swear  amongst 
oth<er  things  as  follows,  that  is  to  say,  and  this  deponent, 
(meaauig  die  aaid  W.  D.)  saith,  &g.  [sUOe  the  matter  8ivorn\ 
ash^  the  said  affidavit  in  writing  of  the  said  W.  D.  afterwards 
exhibited  to  the  said  court  of  our  lord  the  king,  before  the  king 
himself,  for.  the  purpose  aforesaid,  and  now  there  remaining, 
more  fully  iq>pear8;  wheNas  in  t^ruth  and  in  foct,  the  bm 
T.  C.  did  not,  &c.  [Aire  aaaign  the  perjurtf  iuxatding'  to  the 
Second       facts^  And  so,  &c.  \usual  conchtsitm^  f»ken  affidavit  swam  be^ 
^^'^^^S^  /e^rr  a  judge  ob  ante  320.]  And  the  jurors,  &,c.  do  fmther  pre- 
V!*^*'^       sent,  that  die  said  W.  D.  in  order  tp  obtaio  a  rule  of  the  sai4 
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coQitof  bur  said  lord  the  king,  before  the  king' himself  at  W« 
aforesaid,  whereby  it  might  be  ordered  that  the  said  T,  C. 
should  show  cause  why  a  certain  judgnient  before  dien  obtain* 
ed  in  a  certain  action  in  the  ^ame  court,  by  the  said  T«  C. 
against  the  said  W.  D.  and  a  certain  writ  of  capias  adsatiafiu 
cienduniy  issued  and  executed  thefeon  by  the  sheriff  of  the 
county  of  M*  should  not  be  set  aside,  and  why  the  said  W.  D. 
should  not  be  discharged  out  of  the  custody  of  the  marshal  of 
themarshalsea^  of  the  same  court,  as  to  the  said  action,  on,  &c. 
at,  &c.  afwesaid,  came  in  hi»'  own  proper  person  before  Sir 
N.  G.  knight,  then  bring  one  of  the  justkes  of  the  said  cmctX, 
of  our  said  lord  the  king,  before  the  king  himsdf  at  W.  afore- 
said, and  did  then  and  there  produce,  &c.  [state  the  smearing 
the  affidavit^  &fc.  as  in  thefitst  county  andmege  that  he  s%»oreA 
in  substance  and  effect  as  follows,  that  the  said  T.  C  had 
caused  a  certain  judgment  to  be  entered  on  a  certain  bond,  and 
warrant  of  attorney,  before  then  given  and  ^executed  by  the^ 
said  W.  D«  to  the  said  T*  C*  iiix>ne  of  his  msyesty's  courts  of 
record  in  Ireland,  and  waa  actually  proceeding  to  enforce  the 
payment  of  die  money  for  M^ich  the  same  was  given,  notwith- 
standing such  bond  and  warrant  of  attorney  were  given  to  the 
said  T«  C«  me&vly  as  a  security  to  guarantee  him  for  any  sum 
of  money  ^at  should  appear  to  be  due  from  the  said  W.  D.  to 
the  said  T.  C.  on  a  just  and  fair  settlement  of  accounts  be* 
twtea  them  the  said  W.  D.  and  T.  C.  and  that  the  said  W.  D^ 
had  filed  a  bill  in  his  majesty's  hi|^  court  x>f  chancery  in  Ire- 
land, respecting  several  supposed  demands  made  by  the  said 
W,  D.  to  the  said'T.C.  and  particalarly  die  said  bond  and 
iudgment  obtained  thereon  in  Ireland,  and  pra}^g  for  an  in^ 
junction  to  prevent  the  said  T.  C.'s  proceeding  at  law  against 
the  said  W.  D.  until  s»ch  time  as  die  said  account  should  b^ 
taken  and  settled,  and  thalT  one  of  the  masters  of  the  ceuxi^^ 
chancery  in  Ireland,  had  reported  to  the  lord  hig^  chancdkir 
of  Irelamd,  the  answer  put  in  by  the  said  T.  C*  to  be  evasive 
and  insufficient,  and  that  on  such  report  the  said  lord  chanoeip^ 
lor*  quashed  an  injunction  against  the  said  T.  C.'s  procaoding  [^SflOi 
at  law,  according  to  the  prayer  of  the  said  bilU  And  the  jurons, 
&c.  do  further  present;  that  the. sevenl  matters  and  things '«d 
deposed  to  try:  the  saidW^ilX  were  material^  in  order  to  indode  ^ 

the  said  couit  of  our  said  lord  the  king  at  W.  aforesaid^  to 
gPssBX  the*saidrute;ui¥h^a8  in  truth  and  in  fact  the  said  T4.& 
did  not  at  any  timf  caus^  ^u^gment  ter  be  entered  on  such 
bond,  &c,  [herenssign^tHeperfun/y  ^ndfrofxedas  in  the'Jirs$ 

That  beforVtiie  making  of  the  affidavit  Mreafternieationad,  For  penuiy 
the  sum  of  10/.  had  heefDavied  ^nd  taken  bjr  the  sheriff  of  ^the  ^^j^™^ 
county  of  W.  upon  and  by^viftue  of  a  eartam  writ  of  our  said  ^pen  court, 
lord  the  king  01  Testatum  fieri  facias,  before  then  sued  and  in  order  to 
prosecuted  out  of  the  court  of  bur  s^d  lord  the  king,  before  ^^^  ™^ 
the  king  himself,  (the  said  coiju-t  then  and  still  being  holden  at  ^^Zhy 
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tin  execution  W.  ill  the  countf  of  M.)  upon  a  obtain  jud^qU  hefore  dient 
"bhftifiF^  obtdned  m  the  same  court,  in  a  certain  action  at  the  suit  of 
Ml  actiott^    ^^  ^^  ^*  ^'  against  the  said  W.  M»  and  which  said  writ 
should  not    vas  directed  to  die  sheriff  of  W.  t^  which  said  writ  our 
be  set  aside,  gn^^  i^^  the  Idn^  had  aommandcd^e  said  sheriff  that  [here 
mwkl  of  ir-  ^^<^^^  ^^  wr»l  oj  testatitm  ^eri  facia3.'\    And  the  jurors,  &c. 
regularit^^    do  fijither  present,  that  the  said  W.  M.  late  of,*8cc*  cotttriving, 
in  having  ta^  and  wickedly  and  mdlicioiisly  intending  to  aggrieve  and  iigare 
^  ses^^    ^  ^^  ^  ^*  ^^  ^  deprive  her  of  me  said  sum  of  lO/.  and 
g*o?  wider  iklao  to  subject  her  to  the  payment  of  th«  costs  of  the  appfica- 
a  fi.  fa^  in  a  tion  hereinafter  mentioned,  heretofore,  to  wit,  on,  &c.  at,  &c* 
different       aforesaid,  in  order  to  obtain  g  rule  of  the  said  oourt.af  our  aaid 
SSTm  wSkich  ^<^"1  *®  ^^Z^  before  the  king  himseU;  whereby  it  mig^  be  imv 
the  Tenue     dered  by  the  said  court,  that  the  s^id  M.  D.  should  diow  cause 
was  hid.  («i)  ^hy  the  said  sum  of  10/.  00  levied  and  tak«n  by  die  said  she- 
riff of  the  county  of  W.  aforesaid,  should  not  be  resliored  Id 
the  said  W.  M..and  why  the  said  M.  D*  or  WLS.  D.  her  then 
attorney,  should  not  pay  the  costs  of  that  application,  to  be 
taxed  by  the  master,  did  com^  in  his»  the  said  W.  M.'s  pcoper 
person,  into  the  said  court4>f  our  aaid  lord  the  king,  befiotedie 
king  himself)  to  wit,  at.  Sec.  afiwresaid,  and  did  dien  and  there 
produce  to  die  said  court  a  certahi  affidavit  in  writing  of  him 
the  said  W«  M.  to  be  exhibited  to  the  said  court  lor  the  pur- 
pose aforesaid,  which  said  affidavit  was  and  is  indtided,  la  the 
king's  bench,  (meaning  the  said  court  of  our  ssdd  lord  Ae 
king,  before  the  king  himsdf,)  between  M.  D.  (meaning  the 
said  M.  D.)  jdaintd^  and  W.  M.  gent^  (meaning  the  said 
W.  M«)  defendant,  and  dse  said  W.  M.  then  and  there  before 
\*Z%1 1    Ac  same  court  was  duly  sworn,  and  did  take  his  corporal*  oadi 
upon  the  hofy  gospel  c^  God,  concemii^thetruds  of  the  mafe^ 
ters  ccmtained  m  the  said  affidavit  (die  same  court  then  and 
dkffie  havinff  a  lawlhil  and  competent  authority  to  admiwiariy 
tiie  said  oath  to  the  said  W.  M»  and  to  take  and  receiTie  the 
said  affidavit  of  him  the  ssdd  W»  M.  in  that  bdial£)  Asid  thai 
the  said  W.  M.  being  so  sworn  as  aforesaid,  not  having,  be 
but  being  moved  and  seduced,  &c.  and  having  no  regard  to  tfie 
laws  and  statutes  of  this  realm,  nor  fearing  the  mmishmfiflt 
Aereln  coittained,  did  dien  and  there,  to  wit,  on  the  said,  &c, 
at,  Sec  aforesaid^  in  and  by  his  affidavit  aforesaid,  ujxm  his 
oath  aforesaid,  before  the  said  court,  (the  said  ^eourt  havmg 
auch  power  and  authority  as  afbresmd,)  fsdsely,  cunupdy^ 
knovringly,  wilfully,  andnialiciotfely  depcpe  and  swear  as  fed* 
lows,  that  is  to  say,  W.  M,  of^  8cc«  (meaning  tbr  said  W«  M.) 
maketh  oath  and  saith,  that  about  twelve  years  since,  ^lis  ao- 
fion,  (meaning  the  said  action  at  the  suit  of  l3ie  saU  AL  ttS) 
agamst  the  said  W.  M.  was  <;ommenced  by  one  S.  P.  plaintii^ 
(meanmg  die  ssdd  Af*  D.'s  then  attorney,)  the  venuo,  (mean* 


(n)  See  the  precedents,  ante  374^  7.  and  the  aotea,  ante  302  to3il8.  I^om 
Jfr.  Kiu|>p'8  SAd  Mr.  Bsnantinc'a  MS.  precedent,  page  65. 
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lAg  the  venue  in  the  said  action,)  was.  laid  in  M.,  and  he 
(meaning  the  said  W.  M.)  confiBSsed  judgment  for  2/.  10s. 
which  was  aftemrarda  enteied  up,  and  he  (meaning  the  said  ' ' 

W.  M.)  hath  since  paid  money  to  the  said  S«  P.  towards  the 
debt  and  costs,  so  that  a  very  trifling  sum  remained  due  upon 
such  judgment  as  he  (meaiung  the  said  W.  M.)  apprehends,  ' 
notwidiatanding  which,  he  (mealing  the  said  W.  M »)  was  upon 
the  second  of  November  mstant  (meaning  £he  second  day  of       -  i 
November,  in  the  year  aforesaid)  served  with'  an  order  to 
change  the  attorney  to  one  J.  D.  for  phuntiff,  (meaning  the  ..    ^. 
said  M •  D,)  upon  which  day  a  writ  of  fieri  facias,  was  deli- 
verad  to  die  sheriff  of  W.  directing  him  to  levy  ^^on  defend-  '^' 

ant's  (meaning  the  said  W.  M.'s)  goods  and  effect^  for  10/.    , 
besides  sheriff's  poun/lage,  and  all  other  incidental  expenses^  ,' 

returnable  on,  be.  w^ch  money  hath  been  paid  into  ^e  hands  *  ^  - 
of  the-  said  Sheriff.  And  this  deponent  (meaning  the  said 
W.  M«)  further  saith,  that  this  judgmoit  (meaning  the  said' 
judgment  so  obtained  by  the  said  M.  D.  against>  the  said 
W.  M.  as  a£ciresaid)  hat^  not  been  revived  by  scire  facias,  and 
is  advised  that  the  judgment  (meaning  the  said  judgment  in 
the  swl  action)  having  been  sigued  twelve  years  ago,  and  nqt 
revived  by  scire  facias^  and^the  venue  (meaning  the  venue  in 
the  said  action)  having  been  laid  in  At.  and  the  writ  upon 
which  this  d^onent's  (meaning  tbs  said  W.  M.'s)  goods^ 
were  taken,  having  .been  issued  and  directed  to  the  sheriff  of 
W.  was  not  a  testatum,  ^meaning  a  testatum  fieri  facias,)  ht 
(meaning  the  saM  W.  M.)  conceives,  he  (meaning  the  said 
>V*  M.)  is  intituled  to  have  the  moopy  so  tak«n  restored  to  bifn 
(meaning  the  said  W.  M.)  as  by  the  said  affidavit  in  writing  of 
the  said  W*  M •  afterwards  exhibited  to  the  §aadoourt  of  our 
Bodd  lord  the  king,  before*'  the  king  himself,  for  the  pmpose  r*382l 
aforesaid,  and  now  there  remaining,  more  fully  appears* 
Whereas  in  truth  and  in  fsct,  no  writ  of  fieri  facias  was  deli- 
vered to  the  sheriff"  of  W.  xxpom  the  second  daeyof  November,  '. 
in  the  year  of  our  Lord  1797,  directing  l^m  to  levy  upon^the 
said  W.  M.'s  goods  and  effects  as  in  the  said  affidnvit  is  men*^ 
tioned.  And  whereas  in  truth  and  in  fact,  the  writ  upon 
which  the  said  W.  M.'s  goods,  were  taken.  Was  a  testatuin  ficlri 
facias.    And  so,  &c.  [at  ante  dS9,  377.] 


That  J«  M.  late  oiy  &c.  on,  &c*  at,  &c  in  his  ownr^^roper  ^or  penmy 
person,  came  before  T,  W«. gentleman,  then  and  there  being  a  in  sn  alnda- 
commissioner,  duly  appointed  to  take  affidavits'  in  the  coimty  J^^^ 
of  C»  in  or  concerning  any  cause  depending  in  his  majesty's  commU- 
court  of  common  pleas  aft  W^  and  dMi  s^  T.  M.  did  then  and  noner  to 
there  produce  and  exhibit  before  the  sud  T.  W.  a  certain  pa-  *?!^®  *^^p 
^r  writing  purporting  in  itself  to  be  an  affidavit  of  him  the  said  ^  increase 
[•  M.,  smd  framed  and -intendecl  to  be  made  and  sworn  by  him  the  costs 
he  said  J.  M.  in  the  said  court  of  eOmmon  pleas,  in  a  certain  af^r  trial, 
cause  then  and  there  dependhg  in  the  said  court  of  common  ^^^  a"§ 
pleas,  between  G.  L.  on  the  demise  of  the  honourable  C.  W.  &c.  were 
widow,  conunonly  called  lady  W.  and  the  honourable  M.  G.  material 
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witnessea.      spinster,  plaintifis,  and  A.  U.  and  four  otbess  defendants^ 
(*)  which  said  paper  writing  was  and  is  entitled  as  follows,  to  wit. 

Common  Pleas,  L.  on  the  demise  of  lady  W.  and  another, 
meaning  tKe  honourable  C.  W.  widow,  commonly  cidled  lady 
W,  and  the  ssud  hon.  M*  G.  spinster,  and  A.  U.  and  others, 
(meaning  four,)  defendants :  and  the  said  J.  M.  did  then  and 
there,  before  the  said  T.  W.  in  due  manner  take  lus  corporal 
oath,  iqK>n  the  holy  gospel  of  God,  as  to  the  truth  of  the  said 
paper  writing,  purporting  in  itself  to  be  an  affidavit  of  him  the 
satd  J.  M,  as  aforesaid,  and  the  matters  therein  mentioned,  (he 
the  said  T.  W.  being  then  and  there  such  commissioner  as 
aforesaid,  and  then  and  the|^  having  sufficient  power  and  au* 
thority  to  administer  the  said  oath  unto  the  said  J.  M.  in  that 
behalf,)  and' the  said  J*  M.  &C  being  of  a  wicked  and  corrupt 
mind,  and  of  a  most  diabolical  temper  and  disposition,  and  un- 
lawfidly,  maliciously,  and  wickedly  contriving,  devising,  design- 
ing, and  intending  to  injure  and  aggrieve  the  said  honouraUe 
C*  W,  widow,  commonly  called  lady  W*  and  the  said  honour- 
able M.  G.  spinster,  and  to  put  the  said  C.  W.  to  great  expense 
and  charge ;  and  not  having,  &c.  but  being  moved  and  seduced, 
&c.  and  having  no  regard  to  the  laws  and  statutes  of  this  reaba, 
nor  fearing  the  pains  and  penalties  therein  contained,  then  and 
there,  to  wit,  on,  &c.  at,  &c.  aforesaid,  before  the  said  T*  W. 
[#383]  upon*  his  said  oath  so  tsJ^n  as  aforesaid,  falsely,  wickedly,  wil- 
fully, maliciously,  and  corrupdy,  by  his .  own  proper  act  and 
consent^  and  of  his  own  most  wicked,  malicious,  and  corrupt 
mind  and  disposition^  did  say,  depose,  swear,  and  affirm,  diat 
the  matters  m  the  said  paper  writing  or  affidavit  contained, 
were  true ;  in  which  affidavit,  to  wit,  in  one  part  thereof^  he 
the  said  deponent  had  falsely,  wickedly,  maliciously,  wilfiiUy 
and  corruptly,  by  his  own  proper  act  and  consent,  and  of  his 
own  most  wicked  and  corrupt  mind  and  disposition  said,  de- 
posed, sworn,  and  affirmed,  in  these  English  words  foUow- 
*  mg,  (^)  to  wit,  that  the  said  cause,  (meaning  the  said  cause 
so  depending  in  the  said  court  of  conunon  pleas  as  aforesaid,} 
was  tried  at  the  last  assizes  for  the  county  of  C*  (meaning  the 
assizes  held  in  and  for  the  said  county  of  C.  last  past,  before 
the  making  of  the  said  affidavit,)  and  that  J.  D,,  (and  several 
.  others,)  were  all  material  witnesses  for  the  said  defendants, 
'  (meaning  the  said  A.  U.,  &c)  as  this  deponent,  ^meaning  the 
said  J.  M.)  was  advised  and  believes,  and  were  au  subpoenaed, 
and  attending  at  the  said  trial,  (meaning  the  said  trial  cDF  the 
said  cause,)  as  witnesses  in  the  cause,  (meaning  the  aforesaid 
cause)  and  on  no  other  account :  and  this  deponent,*  (meaning 
the  afc^esaid  J.  M.)  saith  that  all  or  most  of  the  said  witnesses, 


(o)  See  4  Wentw.  24^.  see  the  like  .  w  in  precedent,  post,  on  5  Eliz.  c.  9. 
on  statate  5  Eliz.  c.  9.  post,  and  the    see  abo  ante  305,  309. 
notes,  ante  302  to  318.  and  quaere,  if       (j>)  This  mode  of  introduGing  the 
there  shonld  not  be  an  averment  of   matter  sworn  is  not  ju(fidou8,  ante 
the  matfrriality  of  the  matter  swom    309,  310. 


IN  C0UKT8  Ot  EQUITY,  OK  SVMMARY  PKOCEEDIHOS.     35^ 

(meaning  die  seveial  peiB(»is  above  named,  who  by  the  said 
affidavit  are  so  mentioned  to  have  been  subpoenaed,)  lived  up«- 
wards  of  fifteen  miles  from  C,  (meaning  the  city  of  C,  in  the 
county  of  C^)  which  made  it  very  difficult  for  them,  (meaning 
the  said  persons  so  alleged  to  have  been  so  subpoenaed)  and 
saith  that  all  the  said  witnesses,  (meaning  the  said  several  per- 
sons so  alleged  to  have  been  subpoenaed,)  were  necessarily  out, 
in  going  to,  attending  at,  and  returning  from  the  said  last  as- 
sizes held  in  and  for  the  said  county  of  C,  (meaning  the  afore- 
said last  assizes,)  before  the  making  of  the  said  affidavit,  five 
days ;  as  by  the  affidavit  now  remaining  filed  and  upon  record 
in  the  said  court  of  common  pleas,  relation  being  thereunto 
had,  more  fully  and  at  large  appears ;  whereas  in  truth  and  in 
fiEu:t,  the  said  J.  D.  in  the  said  affidavit  named,  was  n<^  neces- 
sarily out,  in  going  to,  attending  at,  and  returning  from,  the 
said  last  assizes,  five  days ;  and  when  in  truth  and  in  fact  the 
said  J.  D.  in  the  said  affidavit  also  named,  was  not  necessarily 
out,  in  going  to,  attending  at,  and  returning  from  the  said  last 
assizes,  five  days,  and  when  in  truth  and  in  fact,  the  said  F.  F., 
named  in  the  said  affidavit,  was  not  necessarily  out,  in  going 
to,  attending  at,  and  returning  from  the  said  last  assizes,  five 
days ;  and  when  in  truth  and  in  fact,  &c.  (negative  distinctly  as 
•to  each  witness,)  and  so,  &c.  [conclude  as  iante  320.  at  common 
law.'] 


IN  COURTS  OP  EQUITY-4)N  SUMMARY  PROCtBDINaa 

[After*  stating  the  proceedings  of  the  court  of  King's  Bench    [*384] 
on  which  an  attachment  was  founded,  and  that  a  warrant  was  f^  peijuiy 
directed  to  one  M.  h.  to  apprehend  him  whereon  ^e  was  taken,  ^^^^*^^ 
the  indictment  proceeds  as  follows.]    And  the  jurors,  &c.  do  loni  chancels 
further  ptesent  that  in  Trinity  term,  in  the  twenty-fourth  year,  lor  that  de- 
&c.  a  certain  cause  was  depending  in  chancery,  in  which  R,  M.  *^?^*  ^^ 
and  J.  his  wife  were  plaintiffs,  and  the  said  £•  A.  and  others  home^s^r 
were  defendants,  and  that  such  proceedings  were  thereupon  attendinrin 
had,  that  i^terwards,  to  wit,  on,  &c«  at  Linco^'s-Inn,  in  the  ^P^^  on  bu- 
county  of  Middlesex,  in  a  certain  haU,  Aere  called  Lincoln's-  ^^^^ 
Inn  Hall,  tfie  said  cause  eame  on  to  be  heard,  before  Edward  rested,  (p) 
lord  Thurlow,  then  being  lord  Ugh  chanceQor  of  Great  Bri- 
tain, and  that  the  said  cause  was  thetk  and  there  heard  before 
the  said  lord  Thurlow.     And  tfie  jurors,  &c«  do  further  pre- 
sent, that  the  sud  E.  A.  then  being  one  of  the  solicitors  ot^die 
sud'faagh  court  of  chancery,  on,  &c._  aforesaid,  at,  &c.  afore- 

ip)  See  1  T.  R.  63.  several  objec-    court«aee  1 T.  R.  63.  and  subseqneat 
tiotifl  were  taken  to  this  indictment*    aotes,  see  noftei  ante  302  to  318. 
but  they  were  aft  oreimled  by  the 
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said,  attended  the  hearing  of  the  said  cauie  as  aoUcitor  £00* 
himself  and  one  of  the  said  defendants  in  the  said  cause,  and 
that  after  the  hearing  of  die  said  cause,  and  before  the  return 
of  the  said  writ,  to  wit,  on  the  said,  &c«  the  said  M.  L.  by  vir» 
tue  of  the  writ  and  warrant  afcn^eaaid,  at  die  parish  of  St.  Mar* 
tin,  in  the  Fields,  in  the  county  aforesaid,  did  duly  take  and 
arrest  the  said  £•  A.,  and  had  and  detained  the  said  £.  A*  in 
custody  by  virtue  of  the  writ  and  warrant  aforesaid,  and  that 
after  the  said  £•  A.  was  so  in  the  custody  erf*  the  said  M.  L.  to 
wit,  on  the  said,  &c*  a  certain  complaint  was  made  for  and  on 
the  behalf  of  the  said  E.  A.  to  the  said  lord  T.,  then  being  in 
the  said  coiirt  of  chancery,  then  hdd  in  Lincoln  VInn  Hall, 
aforesaid^  that  he  the  said  £.  A.  was  so  taken  by  die  said 
M«  L,,  on  his  the  said  £•  A's  way  from  the  said  hall,  called 
Lincoln's-Jnn  Hall,  after  the  said  cause  was  heard  as  aforesaid^ 
to  his  the  said  £•  A.'s  own  house,  situate  in  the  parish  of  St^ 
Mardn  in  the  Fields  aforesaid,  in  the  said  county  of  MidcSe- 
sex.     And  that,  afterwards,  to  wit,  on  the  said,  &c.  the  said 
£.  A.  did  appear  in  his  proper  person  before  the  said  lord  T. 
dien  being  in  the  said  court  of  chancery,  then  held  at  Lincoln's- 
[#385]    Inn  Hall,  in,  &c.  aforesaid,  in  the  custody  of  the  said  M*  L.,* 
to  be  examined  touching  the  said  complaint  then  and  diere  to 
be  heard.    And  the  juiors,  &c»  do.  further  present,  that  it  then 
and  there  became  and  was  a  material  question  on  the  hearing 
of  the  said  complaint  before  the  said  loni  T.,  whether  the  said 
£•  A.  was  taken  and  arrested  by  the  said  M •  L.  as  aforesaid, 
on  his  the  said  £•  A.'s  way  from  Lincoln's-Inn  Hall  aforesaid, 
afta:  the  said  cause  waft  heard  as  aforesaid,  to  his  the  said 
£•  A.'s  own  house,  situate  in  the  Haymarket,  in  the  parish  of, 
tffi*  in  the  couQly  aforesaid.    And  die  jurors,  &c.  do  further 
ptesent,  that  the  said  £•  A.,  at  and  upon  the  hearing  of  die 
said  complaint,  (f)  to  wit,  00,  &c.  at  Lincoln^s-^Ian  aforeinid, 
in  the  county  aforesaid,  in  Lincoln's^Inn  Hall,  ist  the  court  of 
chancery,  then  and  there  held  bef<M«  the  said  lord  T.,  waaduly 
sworn  smd  t^ok  his  corporal  oath,  to  speak  die  truth  of  and. 
coaeeming  thei  said  complaint^  (he  the  said  lord  T.,  then  »id 
there  havbg  competent  and  sufficient  power  and  miKdlority  to- 
aitoitnister  an  oatbto  the  saidfi*  A.  in  that  behalf;  vad  that 
the  said  E*.  A.,  being  so  sworn  as  aforesaid,  and  not  haraag^ 
&c.  but  bein^ moved  and  8edueed,,&c.  andconlriving,  design- 
ing, and  intmiding  to.(«U8e  wd  wocure  hinrndf  die  said  E.  A. 
to  be  ^acharged  fnnnand  out  of  the  eustod)^  of  die  said  M.  L^ 
on  ibe  said,  &c.  ia  Eineoln'a-Inn  Hall  afomsaid;.  in  Lincohi'a-^ 
Inn  aforesM^  in  die  coimty  afo^saaid,  at  and'  upon  the  said 
hearitag  of  tbesaid  complwit,  u|K>n  hia^oath  afofieaaid,  befioie 
the  said  lord  T.,  so  then  and  there  having  sufficient  and  com- 


(q)  liiis  18  s  miillcient  allegation    with  ««it  uid  upon  Hi^lMarinff  «f  tbe. 
that  the  compUdnt  was  bcaid  cbupled    said  oomptainty'*  8(a  1  T.  R  7U. 
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petent  power  atid  authority  to  hear  the  said  complaint,  and  to 
administer  an  oath  to  the  said  E.  A.  on  that  behalf  as  afore- 
said, falsely  did  say,  depose  and  swear,  of  and  concerning  the 
said  complaint,  to  the  effect  following,  to  wit,  that  he  the  said 
£•  A.  Iiad  not  been  at  home  after  attending  the  cause,  (mean- 
ing that  on  the  said,  &c.  he  the  said  £•  A.  had  not  been  at  his 
said  house,  situat<e  in  the  Haymarket  aforesaid,  in  the  said  pa- 
rish of,  &c.  (r)  after  attending  the  hearing  of  the  said  cause  in 
the  said  court,  before  he  the  said  £•  A.  was  arrested  and  taken, 
and  by  the  said  M.  h.  aforesaid,)  and  that  he  the  said  £.  A. 
was  arrested  upon  the  steps  of  his  own  door,  on  his  way  home 
from  attending  the  court  in  the  said  cause,  and  before  he  had 
bc^n  within  the  door  of  his  house,  (meaning  that  on  the  said, 
&c,  he  the  said  £•  A.  was  arrested  and  taken  by  the  said  M*L, 
as  aforesaid,  upon  the  steps  of  the  outer  door  («)  of  the  said 
house,  of  him  the  said  £•  A.,  on  his*"  the  said  £•  A.'s  way  [#3861 
home  to  his  said  house,  from  attending  the  said  court,  on  the 
said  hearing  of  the  said  cause  in  the  said  court,  and  before  he 
the  said  £•  A.  had  been  within  the  said  door  of  his  said  house;) 
whereas,  in  truth  and  in  fact,  on  the  ssud,  &c.  he  the  said 
£•  A.  had  been  at  his  said  house  after  attending  the  hearing  of 
the  said  cause,  in  the  said  court,  before  he  the  said  £•  A.  was 
so  arrested  and  taken  by  the  said  M.  L,  aforesaid;  and  where- 
as, in  truth  and  in  fact,  on  the  said,  &c.  he  the  said  £•  A,  was 
not  arrested  and  taken  by  the  said  M«  L.  as  aforesaid,  upon 
the  steps  of  the  said  outer  door  of  the  said  house  of  the  said 
£•  A«,  on  his  the  said  £•  A.'s  way  home  to  his  said  house, 
from  attending  the  said  court  on  the  hearing  of  the  said  cause, 
and  before  he  the  said  £.  A.  had  been  within  the  said  door  of 
his  said  house.  And  so,  &c.  the  jurors  aforesaid  upon  their 
oath  aforesaid,  do  say,  that  the  said  £.  A.,  on  the  said,  &c. 
in  Lincoln's^Inn  Hall  aforesaid,  at  and  upon  the  said  hearing 
of  the  said  complaint,  upon  his  oath  aforesaid,  before,  &c.  in 
manner  and  form  aforesaid,  did  commit  wilful  and  corrupt 
.perjury,  &c. 

Middlesex.     That  T.  G.  late  of,  &c.  heretofore,  to  wit,  on,  For  pcijaiy 
&c.  at,  &c.  did  exhibit  his  certain  English  bill  of  complaint  "^JJJ^^^ 
writing,  against  J.  B.  therem  described,  of,  &c.  in  ^e  Wgh  ^^  ^^^3^^,  j^** 
-court  of  chancery  of  our  said  lord  the  king,  (the  same  court  duuceiy.  (1) 


(r)    This  innuendo  is  not  vicious,  A.  D.  1805.  by  aveiy  eminent  crown 

though  the  house  was  before  describ-  lawyer  at  the  baff;  upon  an  ezaminfti^ 

ed  as  merely  in  St.  Martin  in  the  tlon  of  precadents,  see  notes  ante 

I'ields,  for  the  same  hou^e  is  intend-  302  to  j18.  see  other  precedents^ 

ed,  1  T.  R.  70.  Cro.  C.  C.  8tK  Ed.  343.  and  same  pre^ 

(9)  This  is  not  improper,  though  cedent,  2  Starkie,  534.  The  indict- 
there  was  no  occasion  for  the  innuen-  ment  against  Albany  Wallis,  A.  D. 
do,  for  the  outer  door  roust  be  in-  1800,  in  Middlesex,  which  was  mt- 
tended ;  the  inner  one  would  not  en-  tied  with  great  care,  was  in  the  same 
title  him  to  his  privilege,  1  T.  R.  70,  form.    The  defendant  was  acquitted 

(O  lliis  indictment  was  tfeitled  in  on  the  merits.    So  much  only  of  the 
Crim,  Laio.                      vol.  ii.  3  a 


^ 
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then  being  held  at  W.  in  the  said  county  of  M,)  which  saiA 
bill  was  directed  to  the  right  honourable  John  lord  £.  baron  of 
£•  in  the  county  palatine  of  Durham,  high  chancellor  of  Great 
Britain;  and  the  said  T.  G.  in  and  by  his  said  bill  of  com* 
plaint  amongst  other  things  stated  and  alleged  in  substance  and 
to  the  efffect  following,  (^at  is  to  say)  that  the  said  J.  B,  hav- 
ifng  shoitly  before  or  in  the  month  of  October  1802  prociued 
a  lease  to  be  granted  to  him  of  a  certain  messuage  or  tenement 
used  as  a  public  house,  and  called  or  known  by  the  ^me  or 
«ign  of  the  Red  Lettuce,  situate  in  Frogwell  court   afore- 
said, and  of  three  tenements  thereto  adjoining  for  the  term  of 
fourteen  years  from,  &c.  —  and  the  said  premises  being  very 
much  oQt  of  repair,  and  the  said  J.  B.  being  unable  to  defray 
r*387]    the  expense  of  repairing  the  same,  he  applied  to  the  said  T.  G.* 
to  become  concerned  with  him  in  such  purchase,  upon  the  said 
T*  G.  paying  to  him  the  sum  38/.  17s.  3d.  being  a  moiety  or 
hdf  part  of  the  sum  which  had  been  paid  by  him  as  a  premiuiA 
or  consideration  for  such  lease ;  and  also  paying  3/.  10».  being 
half  of  the  sum  of  7L  alleged  to  have  been  paid  by  him  on  ac- 
'count  of  the  said  premises.     And  the  saia  T.  G.  after  some 
consideration  at  length  agreed  to  become  jointly  concerned 
with  him  in  such  purchase;  and  accordingly  the  said  J. B«  and 
the  said  T.  G.  signed  a  certain  instrument  in  writing,  bearing 
"date  on  or  about,  &c.  and  made  between  him  the  said  J.  B.  of 
the  one  part,  and  the  said  T.  G.  of  the  other  part ;  and  thereby 
tiie  said  J,  B.  in  consideration  of  38/.  173.  3d.  to  him  paid  by 
the  said  T.  G.,  did  thereby  agree  to  let  unto  the  said  T.G,  one 
moiety  of  the  said  public  house,  known  by  the  name  of  die 
"Red  Lettuce,  situate,  &c«  and  also  one  moiety  of  all  diose  three 
tenements  adjoining  to  the  said  public  house,  known  by  ibt 
respective  numbers  of  3,  4,  5,  6,  and  $•  together  with  all  the 
Xxtures  and  appurtenances  thereto  belonging,  to  hold  unto  the 
said  T.  G.  hb  executors  or  administrators  from  the  date  there- 
of, for  all  the  remainder  of  the  term  of  14  years,  which  the 
said  J.  B.  Acn  had  therem,  and  with  full  and  free  liberty  and 
permission  for  the  saidT;  G.  his  executors  and  administrators 
•  to  receive  and  take  the  molcty  of  all  the  rents,  issue,  and  pro- 
fits of  the  said  premises  during  the  said  term ;  and  flie  said 
T.  G.  did  thereby  agree  to  take  the  said  moiety  of  the  said 
premises  upon  the  terms  aforesaid,  and  for  which  he  had  ac- 
cordingly paid  the  ssud  sum  of  38/.  17s.  3d.  to  the  said  7.  B.  as 
the  purchase  money,  and  it  was  thereby  mutually  agreed,  that 
•dl  the  necessarjr  repairs  of  the  said  public  house^  tenements, 
and  premises  should  be  paid  by  the  said  J.  fi,  ^d  the  said 
T.  G.  in  equal  proportions,  and  the  said  T.  G.  did  also  in  and 


jtatemcnt  in  the  bill  and  the  pttyer  ruOity  of  the  defcndmif  s  uisirer  br 
thereof  » to  be  stated,  as  may  bo  ne-  innuendos  refenine  theretQ»  ante  30fe 
ceasaiy  to  explain  the  patts  and  mate*    to  313. 
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by  his  said  biU  of  complaint  amongst  other  things  pray,  tha^ 
the  said  J.  B.  might  answer  and  set  forth,  whether  he  the  said 
J«B.  and  the  %aia  T.  G.  did  not  execute  or  sign  an  agreement 
of  such  or  the  like  date,  purport,  or  effect  as  aforesaid,  or  of 
what  other  date,  purport,  or  effect,  as  in  and  by  the  said  bill  of 
complaint  of  the  said  T..G*  remaining  filed  of  record  in  the  said  Reference 
*  court  of  chancery,  amongst  other  things  more  fully  appears,  to  the  bill 
And  the  jurors,  &c.  do  further  present,  that  the  said  J.  B.  the  I'^g^rin^  f 
defendant  in  the  said  bill  of  complaint  afterwards,  that  is  to  defendant^ 
say,  on,  &c.  at  the  parish  of  Saint  Andrew,  Holbom,  in  the  before  mas. 
county  of  Middlesex,  did  come  in  his  ovm  pi:oper  person  be-  terinchaii- 
fore  A.  P.  esquire,  then*  and  there  being  one  of  the  masters  o^ ^^^f^sg^ 
the  said  court  of  chancery,  and  then  and  there  did  produce  ^^  of  g^. 
and  exhibit  to  the  said  A.  P.  the  answer  in  writing  of  him  the  swer. 
said  J.  B.  to  the  said  biU  of  complaint  of  him  the  said  T.  G.. 
entitled,  ^'  The  answer  of  J.  B.  the  defendant  to  the  bill  of 
complaint  of  T.  G.  complainant,"  (x*)  and  the  said  J.  B.  was 
then  and  there  in  due  manner  sworn,  and  did  take  his  cdrporal 
oath  upon  the  holy  gospel  of  God,  touching  and  concerning  the 
matters  contained  in  his  said  answer  before  the  said  A.  P.,  he 
the  said  A.  P.  so  then  being  one  of  the  masters  of  the  court  of 
chancery  as  aforesaid,  and  then  and  there  having  sufficient  and 
competent  power  and  authori^  to  administer  an  oath  to  th^ 
said  J.  B.  m  that  behalf,  *  and  that  the  said  j.  B.  being  so  The  natter 
sworn  as  aforesaid,  did  upon  his  corporal  oath  concernmg  the  ^^^7 
Qiatters  contained  in  the  said  answer  before  the  said  A.  r.  esq., 
then  as  aforesaid,  being  one  of  fhe  said  inasters  of  the  said 
court  of  chancery,  then  and  there  swear,  that  so  much  of  the 
said  answer  of  him  the  said  J.  B.  so  as  aforesaid,  exhibited 
and  produced  as  related  to  hb  own  acts  and  deeds  wa^  true, 
and  that  the  said  J.  B.  being  so  sworn  as  aforesaid,  and  not 
having,  &c.  but  being  moved  and  seduced,  &c.  and  minding 
and  intending  uniusdy  to  aggrieve  the  said  T*  G.  complainant 
as  aforesaid,  m  his  answer  aforessud  before  the  said  A.  P.  esq., 
jdien  and  there  being  one  of  the  said  masters  of  the  said  court 
of  chancery  as  aforesaid,  and  having  such  sufficient  and  com- 
petent  authority   as    aforesaid,  falsely,   knowingly,  wilfully, 
wicl^edly,  maliciously,  ^nd  corruptly  by  his  own  act  and  con* 
seat  \q)on  his  oath  aforesaid,  did  answer,  swear,  and  affinyi, 
(amongst  other  things)  in  substance  as  follows,  (that  is  to  say) 
9Xkd  this  defendant  (meaning  himself  the  said  J.  B.)  says  tha^ 
the  wife  of  the  said  complainant  (meaning  the  wife  of  the  said 
J.  B.)  used  to  manage  the  said  public  house,  whilst  this  defenr 
dant  (meaning  lumsdif  the  said  J.  B.)  was  repairing  the  other 


(tt)  The  woidfl  "filed  of  record**  R.315. 

were  not  in  the  indiGftment  against  («)  In  the  incKctment  against  AJ* 

Albany  Wallis;  as  to  the  vefeTence  to  bany  WaUis,  the  title  of  the  annrtf 

theproceedingy  see  ^tfi SU.  7 T.  was ootttated, see 9^ 206, 307. 
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houses  of  the  said  complainant^  (again  meaning  the  sud  T.  G. 
and  his  wife)  received  for  liquor  and  beer  sold  in  the  said  pub- 
lic house  the  sum  of  25/.  and  'upwards,  as  this  d^endant  (again 
meaning  himself  the  said  J,  B.)  verily  believes,  and  have  not 
accounted  for  or  paid  the  same  or  any  part  thereof  to  this  de- 
fendant ;  (again  meaning  himself  the  s^id  J.  B.)  but  the  said 
defendant,  (again  meaning  himself  the  said  J.  B.)  says  that  * 
on  or  about  the  27th  day  of  the  said  month  of  October,  the 
said  complainant's  wife  (again  meaning  the  wife  of  the  said 
T.  G.)  wrote  out  a  paper  which  she  (again  meaning  the  wife 
of  the  said  T.  G.)  asked  this  defendant  (again  meaning  him- 
[#389]     self*  the  said  J.  B.)  to  sign,  and  which  defendant  (again  mean- 
ing himself  the  said  J.  B.)  did  by  making  his  (meaning  the 
said  J.  B.'s)  mark  thereto^  but  when  this  defendant  (again 
meaning  himself  the  said  J.  B.)  signed  the  same,  (meaning  the 
said  paper)  he  (meaning  himseU'the  said  J.  B.)  was  uaac<^uaint- 
ed  widi  the  contents  thereof,  this  defendant  (meaning  himself 
the  said  J.  B.)  being  unable  to  read  the  same,  nor  having  been 
'perused  by  any  person  on  his  (meaning  his  the  said  J.  B.^s) 
bdialf,  and  this  defendant  (meaning  himself  the  said  J,  B*)  un- 
derstood and  believed  that  such  paper  (meaning  the  said  paper 
so  signed  by  him  the  said  J.  B.  as  aforesaid)  contained  articles 
of  partnership  between  him  (again  meaning  himself  the  said 
J.  B.)  and  the  said  complainant,  (again  meaning  the  said  T,  G.) 
but  whether  the  said  paper  was  or  was  not  an  agreement  of 
such  date,  and  to  such  purport  or  effect  as  in  the  said  bill 
(meaning  thereby  the  bill  of  complaint  of  the  said  T.  G.)  in  that 
behalf  mentioned,  or  of  any  other  date,  purport,  or  effect,  this 
defendant  (again  melning  himself  the  said  J.  B.)  cannot  set 
forth  as  to  nis  knowledge,  belief,  or  otherwise,  save  as  afore- 
said, and  from  the  information  of  the  said  complainant,  (again 
meaning  the  said  T,  G.)  and  the  said  paper  was  signed  by  this 
deftodant  (again  meaning  the  said  J.  B.)  without  any  fiiend 
being  present  on  hi^  (meaning  the  said  J.  B*s,)  part,  and  this 
defendiant  (again  meaning  the  said  J.  B.)  when  he  (again  mean- 
ing the  said  J.  B.)  signed  the  said  paper,  relied  solely  on  the 
said  complainant  (meaning  the  said  T,  G.)  that  he  (meaning 
the  said  T.  G.)  would  deal  fairly  by  him ;  (meaning  himseu 
the  said  J.  B»)  and  this  defendant  (again  meaning  himself  the 
said  J«  B.)  says  that  at  the  time  he  (again  meaning  himself 
the  said  J.  B.)  signed,  the  said  complainant^s  wife  (again  mean- 
inp^  the  said  T.  G/s  wife)  was  acting  as  the  landlady  of  the 
said  public-house,  and  sold  all  the  liquors  that  were  sold  hi  the 
house,  and  received  the  money  for  the  same  for  about  a  month, 
when  the  said  complainant  (again  meaning  the  said  T.  G.)  as 
this  defendant  (again  meaning  himself  the  said  J.  B.)  has  been 
informed,  and  believes,  employed  one  Mr.  H«  a  broker  to  let 
the  said  public-house  without  this  defendant's  (again  meaning 
the  said  J.  B.'s)  knowledge  or  consent,  but  this  defendant 
(again  meanmg  himself  the  said  J.  B.)  being  informed  thezmf 
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by  the  said  Mr.  H*,  this  defendant  (again  meanmg  himself  the 
said  J.  B,)  thereupon  or  soon  afterwards  told  the  said  com- 
plainant (again  meaning  the  said  T.  G.)  he  would  have  nothing 
more  to  ao  with  him ;  and  this  defendant  (again  meaning  him- 
self the  said  J.  fi.)  demanded  from  the  said  complainant,  , 
(again  meaning  the  said  T.  G.)  the  money  he  and  his  wife  had 
received  on  account  of  the  liquor  and  beer  sold  in  the  said 
house,  but  the  said  complainant  /again  meaning  the  said  T.  G.) 
refused  to  pay  the  same,  and  still  retains  the^  same  or  has  ap-     [*390] 
plied  it  to  nis  (again  meaning  the  said  T.  G's^  own  use ;  and 
this  'defendant  (again  meaning  himself  the  said  J.  B.)  has  al- 
ways been  ready  to  pay  to  the  said  complainant,  (again  mean* 
ing  the  said  T.  G«)  the  residue  of  the  said  36/.,  upon  being 
allowed  the  money  the  said  complainant  (again  meaning  the 
said  T.  G.)  and  his  wife  received  for  liquor  and  beer  as  afore- 
said, and  this  defendant  (again  meaning  the  said  J.  B.)  saith 
he  (again  meaning  himself  the  said  J.  B.)  has  not  ever  since 
the  32d  day  of  November,  1803,  been  in  the  occupation  of  the 
said  messuage  or  tenement,  called  the  Red  Lettuce,  but  the 
same  has  been  let,  and  this  defendant  (again  meaning  the  said 
J...B.)  has  been  in  the  receipt  of  the  rents  and  profits  thereof; 
and  this  defendant  (again  meaning  himself  the  said  J.  B.)  sub- 
mits that  he  (agsun  meaning  himself  the  said  J.  B.)  ought  not 
under  the  circumstances  aforesaid,  to  be  compelled  to  account 
for  all  the  sums  of  money  received  by  him  since  the  said,  &c. 
for,  or  in  respect  of  the  rents  and  profits  of  the  said  premises 
or  any  part  thereof,  for  the  defendant  (again  meaning  the  said 
J*  B.)  says  that  the  agreement  which  is  in  the  said  bill  (mean- 
ing the  said  bill  of  complaint  of  the  said  T.  G.)  alluded  to  have 
been  signed  by  him,  is  not  according  to  the  verbal  agreement 
entered  into  between  this  defendant,  (agsun  meaning  himself 
the  said  J.  B.)  and  the  said  complainant,  (again  meaning  the 
said  T.  G.)  and  this  defendant  (again  meaning  himself  the  said 
J.  B.)  did  not  know  what  was  the  contents  of  the  paper,  (mean- 
ing the  said  paper)  he  (again  meaning  himself  the  said  J.  B.) 
signed,  except  that  he  (again  meaning  himself  the  said  J.  B.) 
conceived  it  to  be  an  agreement  for  a  partnership  between  the 
said  complainant  (again  meaning  the  said  T.  G.)  and  this  de- 
iendant,  (again  meaning  himself  the  said  J.  B.)     As  by  the  said  Refeience  to 
answer  of  him  the  said  J.  B.  still  remaining  in  the  said  court  the  answer 
of  chancery  aforesaid,  at  Westminster  aforesaid  in  the  county  ^®^- 
aforesaid,  amongst  other  things  will  more  fully  appear;  where-  Assirnmento 
as  in  trudi  and  in  fact,  the  ssdd  J.  B.  at  the  time  of  his  so  sign-  of  peijoiy. 
ing  the  said  paper  and  of  his  making  oath  and  swearing  as 
aforesaid,  was  acquidnted  with  and  well  knew  the  contents  of 
the  said  paper  so  by  him  signed  as  aforesaid;  and  whereas  in 
truth  ana  in  fact,  before  the  said  J.  B.  so  signed  the  said  paper 
as  aforesaid,  the  same  was  read  to  him,  to  wit,  at  the  said  parish 
of  St.  Andrew  Holbom,  aforesaid,  in  the  county  aforesaid;  and 
whereas  in  truth  and  in  fact,  the  ssud  J.  B.  at  the  time  when  he 
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SO  signed  the  said  paper  as  aforesaid,  and  maUng  answer  ainl 
swearing  as  aforesaid,  well  knew  that  the  said  paper  conta]iie4 
the  said  agreement  in  the  said  bill  of  complaint  mentioned,  and 
that  the  same  paper  did  not  contain  any  articles  of  partnership 
between  him  the  said  J.  B*  and  the  said  T.  G«,  to  wit,  in,  Scc^ 
aforesaid;  and  whereas  in  truth  and  in  fact,  the  said  J.  B*  at 
[*391]     the  time  of  his  making*  oath  and  swearing  as  aforesaid,  well 
knew  that  the  said  W.  H,  had  been  employed  by  the  said  T.  G. 
to  let  the  said  public  house  in  the  said  answer  of  him  the  sai4 
J.  B.  mentioned,  to  wit,  in,  &c.  aforesaid;  and  whereas  in  truth 
and  in  fact,  the  said  agreement  in  the  said  bill  of  compbdnf 
mentioned  and  alluded  to  have  been  .signed  by  him,  was  and  is 
according  to  the  verbal. agreement  ^entered  into  between  the 
said  J.  B.  and  the  said  T.  G.,  as  he  the  said  J.  B.  at  the  timf 
of  his  so  signing  the  said  paper  and  making  oath  and  swearing 
Condiuion.   as  aforesaid,  well  knew,  to  wit,  in,  &c,  aforesaid.     And  so  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
J,  B.  on  the  said,  &c.  at  the  parish  of  St.  Andrew,  Uolboro, 
aforesaid,  in  the  county  of  Middlesex  aforesaid,  upon  his  oath 
aforesaid,  before  the  said  A.  P«  /he  die  said  A.  P.  then  and  there 
being  one  of  the  masters  of  the  said  court  of  chancery,  and 
then  and  there  having  sufficient  and  competent  power  and  au* 
thority  to  administer  an  oath  to  the  said  J.  B,  in  that  behalf) 
falsely,  wickedly,  maliciously,  'knowingly,  wilfully,  and  cor- 
rupdy,  in  manner  and  form  aforesaid,  did  commit  wilfid 
jand  coiTupt  perjury,  to  the  great  displeasure  of  Almighty 
God,  in  contempt  of  our  said  lord  the  king  and  his  laws,  to  tl^ 
great  damage  of  the  said  T.  G,,  to  the  evil  example  of  ^D 
others,  and  against  the  peace  of  our  lord  the  now  king,  hi^ 
crown,  and  dignity.     ^ 
The  like  va-     [Same  €t^  the  last  to  the  asterisk^  in  page  388.]     And  the 
y"P^°*    jurors,  &c.  do  further  present,  that  the  said  A.  W.  being  so 
describing    8Wom  as  aforesaid,  and  not  having,  &c.  but  being  moved  and 
the  oath,  (y)  seduced,  &e.  and  minding  and  intending  unjustly  to  aggrieve 
the  said  R.  W,,  then  and  there,  to  wit,  on,  &c.  at  the  ssdd, 
&c.  upon  his  oath  aforesaid,  before  the  said  £•  L*  (then  being 
one  of  the  masters  of  the  said  court  of  chancery,  and  then 
jmd  there  having  sufficient  and  competent  power  and  authority 
to  administer  an<oath  to  the  said  A.  W.  in  that  behalf,)  falsely, 
maliciously,  knowingly,  wickedly^  wilfplly,  and  corrupdy  d^ 
say,  depose,  swear,  eidiibit,  and  make  answer  in  writing  to  tfajc 
said  biU  oi  comjJaint  of  the  said  R.  W.  amongst  odier  thai^g^ 
as  follows,  (that  is  to  ss^,)  this  defendant  (i^e^ng  bin^elf  the 
said  A*  W«  admil?  that,  &c.  [here  state  matter  sworn  and  nt- 
tmendoes.']    As  hy  the  said  answer  of  him  the  s^  A*^W.  now 
Temsuning  in  the  said  ccnut  of  chsuicexy  9t,  Sec.  aforesaidy 


t      t  L  ■  I     I 


(Sf)  Tbi«ivwtheiiidii€<nc»tagaiBst    qvitted  on  tl^e  mtnlah  aSA  tiie  hit 

AlhanfWsl)»g,A..P.L90Q,hewiuiac-   precQdf&QtMid^t(% 
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"(^amongst  other  things)  will  more  fully  appear;  whereas  in 

truth  and  in  fact,  the  said  A.  W.  at  the  time  of  his  so  taking 

his  aforesaid  oath  and  making  answer  and  swearing  as  pfore- 

Md,  well  knew  that  the  said  shares  of  the  said  Drury  Lane 

Theatre,  so  by  him  sold  to  the  said  R.  W,  as  aforesaid,  were 

not  at*  the  time  when  he  the  said  A.  W.  so  sold  them  to  the     [*392j 

said  R.  W.  as  aforesaid,  of  more  value  than  the  sum  for 

iifhich  he  so  sold  them  to  the  said  R.  W.  as  aforesaid,  to  wit, 

at,  &c*  aforesaid ;  and  whereas  in  truth  and  in  fact,  the  said 

A.W,  at  the  time  of  his  so  taking  his  aforesaid  oath  and      * 

making  answer  and  swearing  as  aforesaid,  well  knew  that  the 

daid  shares  of  the  said  Drury  Lane  Theatre,  so  by  him  sold  to 

die  said  R*  W.  as  aforesaid,  were  not  at  the  time  when  he  the 

said  A.  W.  so  sold  them  to  the  said  R«  W.  as  aforesaid,  of  so 

much  value  as  the  sum  for  which  he  so  sold  them  to  the  said       , 

R.  W.  as  aforesaid,  to  wit,  at  the  said,  Sec;  and  whereas 

in  truth  and  in  fact,  the  said,  &c.  [here  were  stated  several 

other  assignments  of  perjury^  and  the  indictment  concluded 

as  the  last^l 

Middlesex*     That  M .  F.  late  of,  &c,  on,  &c.  did  exhibit  The  Uke 
Tier  bffl  of  complaint  in  writing,  in  the  court  of  chancery  of  J^^^mt^*^ 
our  said  lord  the  king  (the  same,  court  then  and  still  being  at  swore  to 
W.  in  th^  cJounty  of  Si,)  against  one  H.  T,  of  L.  brewer,  di- belief  «s 
rected  to  the  right  honourable  A.  lord  B.  baron  of  C.  lord  to  a  part 
high  chancellor  of  Great  Britain,  thereby  showing  and  ex-^g^JJ^^J 
plaining  the  claim,  right,  tide,  and  interest  of  her  the  said  (z) 
M.  F.  of,  in,  and  to  the  rents,  issues,  and  profits,  arising  and 
acctuing  from  and  out  of  certain  premises,  to  wit,  a  certain 
messuage  or  dwelling  house,  a  certain  garden,  and  divers,  to 
wit, -six  acres  of  land,  with  the  appurtenances,  situate  and 
being  at  the  parish  of  £•  in  the  said  county  of  M,  in  the 
'said  biU  of  coitaplaint  particularly  mentioned  and  described, 
and  also  by  her'  said  bill  then  and  there,  to  wit,  on,  &c. 
aforesaid,  at  W.  aforesaid,  in  the  county  aforesaid,  complain- 
ing and  showing  that  divers  large  sums  of  money,  being  rents, 
issues,  and  profits  arising  and  accruing,  due  to  her  tJbe  said 
'M.  F.  from  and  out  of,  and  in  respect  of  the  said  premises 
itove  mentioned,  had  come  to  diejhands  of  him  the  said  H.  T. 
whahad  retained  the  same,  and  refused  to  account  with  her 
'the  9si!id  M.  F.  in  any  manner  whatsoever,  for  the  same  orany 
'^art  thereof,  whereupon  the  said  M.  F,  by  her  said  bill  of  com- 
'pkdnt  did  pray  (amongst  other  things)  that  the  said  H«  T.  might 
set  forth  in  his  answer  to  the  said  bill  of  complaint,  the' amount 
'and  value  of  the  yeaiiy  rents,  issues,  and  profits  of  the  pre- 
"^ses^  (meaning  the  premises  in  the  said  bill  of  complaint  men- 
tioned, and  herein  also  above  mentioned)  and  that  he  the  said 


(x)  See  tins  pf^eedent^  Cfo.  €.  €.    preeedeats  ante  384  to  391,  aiid  the. 
8Ui  Ed.  342.    2  Stark.  524.  and  the  'Mtes  ante  302  to  318. 
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H.  T.  might  account  with  her  the  said  M.  F.  for  such  of  tbosc 
rents,  issues,  and  profits,  as  came  to  the  hands  of  him  the  saitt 
H.  T.  at  a  short  day,  to  be  fixed  by  that  honourable  court,  as  "^ 
I  •'^**]     in  and  by  the  said  bill  of  complaint  of  her*  the  said  M.  F. 
remaining  filed  as  of  record  in  the  said  court  of  chancery,  at, 
W.  aforesaid,  in  the  said  count}*  of  M.  (amongst  other  things} 
more  fully  appears.     And  the  jurors,  aforesaid,  upon  their 
oath  aforesaid,  do  furdier  present,  that  it  became  material  and 
necessary,  in  the  said  q^use,  between  the  said  parties,  for  the 
*      said  H*  T*  to  swear  and  set  forth  in  his  answer  to  the  said  biU 
of  complaint,  whether  he  the  said  H.  T.  knew  the  amount  and 
value  of  the  yearly  rents,  issues,  and  profits  of  the  said  pre- 
mises, and  whether  he  the  said  H.  T.  ever  did  receive  any  of  the 
rents,  issues,  or  profits  of  the  said  premises,  and  whether  he 
the  said  H.T.  was  in  any  manner  whatsoever  accountable  to  the 
said  M*  F.  for,  or  by  reason  of,  any  of  ^e  matters  or  things 
in  the  said  bill  nientioned.  And  the  jurors,  &c.  do  further  pre- 
sent, that  the  said  H.  T.  the  defendant  nan^ed  in  the  said  bill 
of  complaint  of  the  said  M.  F.  afterwards,  to  wit,  on,  &c.  at 
the  parish  of  St.  D.  in  the  W.  in  the  said  coun^  of  M.  (a) 
came  in  his  own  proper  person  before  A.  A.  esq.  then  being 
one  of  the  masters  of  the  said  court  of  chancery,  and  then  and 
the^re  before  the  said  A.  A.  esq.  exhibited  and  produced  the 
answer  in  writing  of  him  the  said  H.  T.  to  the  aforesaid  bill  of 
complaint  of  her  the  said  M.  F.  intituled,  *^  The  answer  of 
H.  T.  brewer,  the  defendant,  to  the  bill  of  complaint  of  M.  P. 
widow,  complainant,'^  and  that  the  ssdd  H.  T.  then  and  there 
in  due  form  of  law  was  sworn,  and  did  take  his  corporal  oath 
upon  the  holy  gospel  of  God,  concerning  the  truth  of  the  mat- 
ters contained  m  the  said  answer  before  the  said  A.  A.  esq. 
then  being  one  of  the  said  masters  of  the  said  court  of  chan- 
cery (and  then  and  there  having  sufficient  and  competent  power 
and  authority  to  administer  an  oath  to  the  said  H.  T.  in  that 
behalf,)  and  that  the  said  H.  T.  being  so  sworn  as  aforesaid,  he 

^  the  said  H.  T.  did  upon  his  corporal  oath,  concerning  the  mat- 

ters contained  in  the  said  answer  before  the  said  A.  A.  then 
as  aforesaid,  being  one  of  the  said  masters  of  the  said  court 
of  chancery,  then  and  there  swear,  that  so  much  of  the  said 
answer  of  him  the  ssdd  H.  T.  so  as  aforesaid  produced  and 

L-J  exhibited  before  the  said  A.  A.  as  concerned  the  acts  and 

deeds  of  him  the  said  H.  T.  he  the  said  H.  T.  knew  to  be 
true,  and  that  so  much  of  the  said  answer  of  him  the  said 
H.  T.  as  concerned  the  acts  and  deeds  of  any  other  person, 
he  the  said  H.  T.  believed  (i)  to  be  true.  And  that  the  said 
H.  T.  not  having  the  fear  of  God  before  his  eyes,  but  being 


(a)  See  ante  323.  thAt  ft  matter  is  true  when  it 

(5)  It  is  now  setded  that  an  indict-    to  be  fkbe,  1  I^ach,  327". 
msnt  wiU  lie  for  sweating  to  a  belief 
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moved  and  ^educed  by  the  iiiatigation  of  the  devil,  and  mind- 
ing and  intending  unjusdy*  to  aggrieve  the  said  M«  F.  the  .  [*394] 
complainant  aforesaid,  did  then  smd  there,  upon  lus  the  smd 
H.  T.'s  oath  aforesaid,  in  hisr  answer  .aforesaid,  before  th« 
sud  A.  A*  then  and  there  being  one  of  the  stud  masters  of 
the  said  court  of  chancery  as  aforesaid  (and  having  such  suffi- 
cient and  competent  power  and  authority  as  aforesaid)  falsely^ 
knowingly,  wickedly,  maliciously,  wilfidly,  and  corruptly,  by 
his  own  act  and  consent,  answer,  swear,  and  affirm  in  writing, 
([amongst  other  things)  in  substance  and  effect  foDowing,  that 
is  to  say,  that  he  the  said  H.  T*  did  not  know  the  amount  and 
value  of  the  yearly  rents,  issues,  and  profits  of  the  said  pre* 
mises,  (meaning  the  ssdd  premises  in  the  smd  bill  of  com* 
plaint  mentioned,  and  herein  also  before,  mentioned)  and  that 
he  the  said  H*  T«  never  did  receive  any  of  the  rents,  issues, 
or  profits  of  the  said  premises,  (again  meaning  the  said  pre* 
mises  in  the  said  bill  of  complaint  mentioned,  and  herein  also 
before  mentioned)  and  that  he  the  said  H.  T.  was  not  in  any  . 
manner  whatsoever  accountable  to  the  comphunant  (meaning 
the  said  M«  F.  the  complainant  aforesaid)  for  or  bv  reason  of 
any  of  the  matters  or  things  in  the  bill  mentionea  (meaning 
the  aforesaid  bill  of  complaint  of  her  die  said  M.  F.)  As  by 
the  said  answer  of  him  die  said  H*  T»  remwiing  filed  as  of 
record  in  the  said  court  of  chancery  at  W*  aforesaid,  in  the 
smd  county  of  M.  (amongst  other  things)  more  fully  appears; 
whereas  in  truth  and  in  fact  he  the  said  H.  T.  at  the  time  he 
so  took  his  oath  as  aforesaid,  well  knew  die  amount  and 
value  of  the  yearly  rents,  issues,  and  profits  of  the  said  pre* 
mises,  that  is  to  say,  the  said  messuage  or  dwelling  house, 
garden,  and  land,  with  the  appurtenances  in  the  said  bSUl  of 
complaint  mentioned,  and  herein  also  above  mentioned;  and 
whereas  in  truth  and  in  fact  he  die  said  H.  T.  at  that  time,  to 
wit,  at  the  time  he  so  took  his  oath  as  aforesaid,  well  knew, 
that  for  divers,  to  wit,  four  years  successively  next  before 
that  time  (the  latter  of  which  four  yean  having  ended  and 
been  determined,  on,  &c«^  the  value  of  the  rents,  issues,  and 
profits  of  the  same  premises,  amounted  to,  and  had  been  as- 
certained at  the  sum  of  thirty-eight  pounds,  for  and  in  respect 
of  each  of  the  said  four  years,  and  that  the  said  sum  of  tiiirty- 
eight  poimds  (or  each  of  those  years  had  accrued  due  to  the  said 
M.  f.  and  been  accounted  for  to  him  the  said  H.  T.  by  one 
J.  P.  being,  during  all  the  said  four  years  respectively,  the 
under-tenant  and  possessor  of  the  said  piremises ;  and  where- 
^  in  truth  and  in  fact,  he  the  said  H*  T.  on  divers  days  and 
times,  in  and  during  the  space  of  .the  Qaid  four  years,  did 
accept  and  receive  of  and  from  the  said  J.  P.  as  such  under- 
tenant as  aforesaid,  the  sum  of  one  hundred  and  fifty-two 
Eunds  of  lawful  money  of  Great*  Britain,  as  being  the  rents,  [*395] 
ues,  and  profits  of  the  said  premises,  that  is  to  say,  the 
said  messuage  or  dwelling  house,  garden,  and  tix  acres  of 
Crim.  Law.  vol.  ii.  3a' 
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land,  with  the  appurtenances  in  the  said  bill  of  complaint 
mentioned,  and  here  also  before  mentioned,  and  whereas  in 
truth  and  in  fact,  the  said  sum  of  one  hundred  and  fifty-two 
pounds,  so  received  by  him  the  said  H*  T.  as  aforesaid,  was 
the  proper  money  of  the  said  M.  F*  accruing  due  to  her  the 
said  M.  F.  as  being  the  rents,  issues,  and  profits  aforesaid,  and 
whereas  in  truth  and  in  fact,  he  the  said  H.  T.  at  the  lime  he 
so  took  his  oath  as  aforesaid,  well  knew  that  the  said  sum  of 
one  hundred  and  fifty-two  pounds  was  the  proper  money  of  die 
said  M.  F.  accruing  due  to  her  the  said  M*  F«  in  manner  in  diat 
behalf  aforesaid,  and  that  lie  the  ssud  H*  T*  was,  at  the  time  of 
taking  his  said  oath,  and  before,  liable  to  account,  and  ought 
to  account,  to  and  with  her  the  said  M.  F«  for  the  same,  and 
whereas  in  truth  and  in  fact,  he  the  said  H*  T«  at  the  time  he  so 
took  his  oath  as  aforesaid.  Was  juady  and  truly  indebted  to  the 
said.M.  F«  in  the  said  sum  of  one  hundred   and  fifty-two 
pounds,  as  being  such  rents,  issues,  and  profits  as  aforesaid, 
and  was  at  that  time  accountable  to  and  ought  to  have  ac- 
counted with  her  the  said  M.  F.  for  the  same,  and  whereas  in 
truth  and  in  fact,  at  the  time  the  said  H»  T.  so  took  his  oath  as 
aforesaid,  she  the  said  M.  F.  had  a  just  and  legal  clsam  to,  and 
of  right  ought  to  have  and  receive  all  the  rents,  issues,  and  pro- 
fits which  had  accrued,  arisen,  and  become  payable  from,  out, 
and  in  respect  of  the  said  premises,  that  is  to  say,  the  said 
messuage  or  dwelling  house,  garden,  and  land,  with  the  appur- 
tenances in  the  said  bill  of  complaint  mentioned,  and  herein 
also  before  mentioned,  for  and  during  the  said  four  years  re- 
spectively.    And  so,  &c.  [as  ante  391  •] 
For  peijaiy       That  one  O.  G.  late  of,  etc.  on,  &c«  did  exhibit  his  English 
man  answer  bJij  ^f  complaint,  in  writing  in  the  court  of  our  said  lord  the 
of  ^  bih^    ^^9  of  ^  exchequer  ^the  said  court  then  being  at  W.  in  the 
rons  of  the    said  county  of  M.)  against  one  T.  S*  late  of,  &c.  and  one  J.  H. 
exchequer,    late  of,  &c.  directed  to  the  right  honourable  W«  P«  chancellor 
(^)  and  under-treasurer  of  his  majesty's  court  of  exchequer  at 

W« ;  the  honourable  sir  J.  S«  knight,  lord  chief  baron  of  the 
same  court,  and  the  rest  of  the  barons  there,  for  the  purpose 
and  praying,  (amongst  other  things,)  that  some  deed,  or  deeds, 
instrument,  or  instruments,  which  the  said  O*  G.  in  and  by  the 
said  bill,  aUeged  he  had.  been  prevailed  upon  to  execute,  and 
which  the  said  O*  G,  in  and  by  the  said  bill  alleged  he  had  dis- 
covered, purported  to  be  a  conveyance  of  all  his  the  said  O.  G's 
interest,  in  certain  premises  in  die  said  bill  mentioned,  might 
[*396]  be  delivered  up  to  the  ssud  O.  G.  to  be  ^cancelled:  and  that  they 
the  said  T«  S.  and  J.  H.  might  in  the  mean  time  be  restrained, 
by  the  order  and  injunction  of  the  said  court  of  exchequer^ 
fSrom  commencing  any  action  at  law  against  him  the  said  O.  G*, 
or  bringing  or  prosecuting  any  ejectment  or  ejectments,  or  any 


(c)  Bee  Cro<  C.  C.  8th  Ed.  357»  and  tsme  precedent,  2  Stark.  516, 
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Other  action  or  a^ons  at  law,  touching  the  premises  in  the  said 
bill  in  that  behalf  contained;  as  in  and  by  the  said  bill  of  com- 
plaint of  the  said  O.  G.  remaining  filed,  as  of  record  in  the  said 
court  of  exchequer,  at  W.  aforesaid,  in  the  said  county  of  M., 
(amongst  other  things,)  more  fully  appears.  And  the  jurors 
aforesaid,  do  further  present,  that  the  said  T.  S.  one  of  the  de- 
fendants named  in  the  said  bill  of  complaint  of  the  said  O.  G. 
afterwards,  to  wit,  on,  &c«  at,  &c.  came  in  his  own  proper  per- 
son before  sir  B.  H«  knight,  then  being  one  of  the  barons  of  his 
majesty's  said  court  of  Exchequer,  at  Westminster,  and  then 
and  there,  to  wit,  on,  &c«  last  aforesaid,  in  the  said  parish  of 
Saint  George,  Bloomsbury,  in  the  county  of  Middlesex,  before 
the  said  sir  B.  H.  exhibited  and  produced  the  answer  in  writing 
of  him  the  said  T.  S*  and  of  the  said  J.  H.  to  the  aforesaid  bill 
of  complaint  of  the  said  O.  G.  intitled,  ^^  the  joint  and  several 
answer  of  T.  S*  and  J.  H.  gentlemen,  the  defendants  to  the  bill 
of  complaint  of  O.  G.  complainant,"  and  that  the  said  T.  S« 
then  and  there  in  due  form  of  law  was  sworn  and  did  take*  (us 
corporal  oath  upon  the  holy  gospel  of  God,  concerning  the 
truth  of  the  matters  contained  in  the  said  answer  before  the 
said  sir  B.  H.  knight,  then  being  one  of  die  said  barons  of  the 
said  court  of  exchequer,  (and  then  and  there  having  sufficient 
and  competent  power  and  authority  to  administer  an  oath  to  the 
said  T.  S.  in  that  behalf,)  and  that  the  said  T.  S.  being  so 
sworn  as  aforesaid,  did,  upon  his  corporal  oath  concerning  the 
matters  contained  in  the  said  answer  befoilc  the  said  sir  B.  H. 
knight,  then  apd  there  being  such  baron  as  aforesaid,  then  and 
there  swear,  that  so  much  of  the  said  answer  of  him  the  said 
T.  S.  so  as  aforesaid,  produced  and  exhibited  before  the  said 
sir'  B.H.  as  concerned  the  acts  and  deeds  of  him  the  said 
T.  S.  he  die  said  T.  S.  knew  to  be  true,  and  that  so  much  of 
the  said  answer  of  him  the  said  T.  S.  as  concerned  the  acts 
and  deeds  of  any  other  person,  he  the  said  T.  S.  believed  to  be 
true ;  and  that  the  said  T.  S.  not  having  the  fear  of  God  before 
his  eyes,  but  being  moved  and  seduced  by  the  instigation  of 
the  devil,  and  minding  and  intending  unjustly  to  aggrieve  the 
said  O.  G.  the  complainant  aforesaid,  did  then  and  there  upon 
his  the  said  T.  S.'s  oath  aforesaid,  in  his  answer  aforesaid,  be- 
fore the  said  sir  B.  H.  knight,  then  and  there  being  such  baron 
as  in  that  behalf  aforesaid,  and  having  such  sufficient  and  com- 
petent power  and  authority  as  aforesaid,  falsely,  knowingly, 
wickedly,  maliciousty.  wilfully,  and  corruptly,  b^  his  own  act 
and  consent,  answer,  swear,  and  affirm  in  writing  (amongst 
other  things)  as*  follows,  that  is  to  say,  and  this  defendant  T.  S«     [#397] 
(meaning  himself  the  said  T.  S.)  saith  that  he  (meaning  him- 
self the  said  T.  S.)  hath  since  (meaning  since  the  obtaining  the 
said  conveyance  from  the  said  O.  G.  as  in  the  said  bill  of  com- 
plaint is  mentioned,)  purchased  one  other  third  part  or  share  of 
and  in  the  said  premises,  (meaning  the  ^aid  premises  in  the 
said  bill  of  complaint  mentioned,)  at,  or  for  the  price  or  sum 
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of  two  hundred  and  fifty  pounds,  (meaning  two  hundred  and 
fifty  pounds  of  lawfiil  money,)  but  which  (meaning  which  sunk 
of  two  hundred  and  fifty^pounds)  this  deponent  T.  S.  (meamng 
himself  the  said  T*  S.)  thought  and  is  oanvinced  was  a  hig|| 
price  for  the  third  part  or  share,  (meaning  die  third  part  or 
share  of  the  sud  premises,)  and  which  (meaning  which  price) 
he  (meaning  himself  the  sud  T*  S«)  was  induced  to  give,  be- 
cause of  his  ^meaning  the  said  ,T»  S.'s)  having  alr^dy  pur- 
chased from  tne  said  compbunant,  (meaning  the  said  O.  G.) 
the  other  two^diirds  (meaning  the  other  two-thirds  of  the  afore- 
said premises.)  As  by  the  said  answer  of  him  the  said  T.  S. 
remaming  filed,  as  of  record  m  the  said  court  of  exchequer,  at 
Westminster  afiiresaid,  in  the  county  of  M.  aforesaid  (amongst 
odier  things^  more  fully  appears,  which  said  several  matters  so 
sworn  to  ana  affirmed  by  the  saad  T.  S.  in  his  said  answer  to  the 
said  bill  of  complaint  as  aforesaid,  were  material  and  pertinent 
to  the  due  investisadon  and  ascertaining  of  the  truui  of  the 
matters  in  the  said  bill  complained  of,  and  therein  mentioned 
and  referred  to  as  aforesadd*  (d)  Whereas,  in  truth  and  in  (act, 
he  the  said  T.  S.  never  did  purchase  one  odier  third  part  or 
riiare  of  and  in  the  said  premises,  in  the  said  bill  of  compbuot 
mentioned,  at  or  for  the  price  or  sum  of  two  hundred  and  fifty 
pounds  of  lavrful  money,  or  for  any  price  or  sum  of  money 
whatsoever.    And  so,  &c.  [as  ante  391  •] 


IN  COURTS  OF  EQUITY,— IN  ANSWER  TO 
INTERROGATORIES. 

Vorpttysry      That  one  E.  F.  heretofore,  to  wit,  on,  &c.  did  exhibit  cer- 
insiiiwerto  tain  interrogatories  in  writing,  in  his  majesty's  high  court  of 
^^^^"^^^  chancery,  at  W.  &c.  in  a  certain  cause  before  then  commenced 
etTin  chta-   hy  EngUsh  bill  of  compliant,  and  then  depending  and  at  issue 
eery,  (e)        in  the  ssdd  court,*"  aftier  certain  pleadings  and  proceedings  had 
[*39B]    been  had  therein,  in  which  said  suit  one  C.  D.  was  complainant, 
and  the  said  £•  F.  was  respondent,  in  order  that  the  said  inter- 
rogatories might  be  administered,  according  to  the  course  and 
pracdce  of  the  said  court,  to  certain  witnesses,  to  be  produced, 
sworn,  and  examined  in  die  said  cause,  on  the  part  and  behalf 
of  the  said  £•  F.  the  said  defendant,  therein  touching  and  con- 
cerning a  certain  written  paper,  purporting  to  contain  an  agrees 
ment  for  the  lease  of  a  certain  house  and  premises  therein  men-> 


(d)  This  ftvenaent  of  aiHteriality  (e)  This  is  a  MS.  precedent  in  tbt 

is  not  in  Cro.   C.  C.  8th  Ed.  357. ;  collection  of  a  i^ntlemsn  at  the  bsr, 

but  quxre^  if  not  advisable  to  in-  see  also  4  Wentw.  292.  post,  an^ 

aeit  it.  notes,  ante  308  to  318. 
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lioned,  from  the  said  C.  D.  to  the  said  £•  F.  and  also  touching 
and  concerning  a  certain  other  written  paper,  purporting  to  be 
the  draft  of  such  lease*  And  the  jurors,  &c.  do  further  present, 
that  it  became  and  was  made  a  material  question  in  the  said 
cause  between  the  said  parties,  and  to  be  dq>osed  to  by  the 
said  witnesses,  in  answer  to  the  said  interrogatories,  whether 
die  said  C*  D«  had  observed  or  declared  that  he  would  release 
the  said  £•  F.  from  the  said  agreement,  or  had  released  him 
from  the  performance  thereof,  or  relinquished,  abandoned,  or 
g^ven  up  the  same,  and  in  and  by  one  of  the  interrogatories  ex-  * 

hibited  as  aforesaid,  the  said  witnesses  were  interrogated  as  « 

follows,  that  is  to  say,  J[here  copy  the  interrogatorteB^  with  ne* 
ccB^ary  innuendoesA    And  the  jurors,  &c  do  fiirdier  present, 
that  A.  B.  late  of,  «:c«  and  one  of  the  witnesses  to  whom  the 
interrogatories  in  the  said  cause  were  to  be,  and  were  accord- 
ingly, afterwards,  to  wit,  on.  See.  at.  Sec  administered,  then 
and  there  came  in  his  own  proper  person,  before,  &c.  then 
being  an  examiner  in  the  said  court  of  chancery,  and  hav- 
ing seen  and  understood  the  said  interrogatories  so  exhibit- 
ed  in  the  said  court  as  aforesaid,  then   and  there,  to  wit, 
on,  &c^  last  aforesaid,  at,  &c«  aforesaid,  before  the  ssud,  &c. 
he  then  and  there,  being  such  examiner  in  the  said  court  of 
chancery  as  aforesaid,  and  then  and  there  having  sufficient 
and  competent  power  and  authority  to  administer  an  oath  to 
the  said  A.  B.  in  that  behalf,  was  duly  sworn  and  took  his 
corporal  oath  on  the  holy  gospel  of  Got,  before  the  said, 
&c.  so  being  such  examiner,  and  having  such  power,  &c. 
And  the  stud  A.  B.  then  ,and  there,  on  his  said  oath  before 
the  said  examiner  did  swear,  that  he  the  said  A.  B.  wouM 
true  answer  make  to  all  such  cTUestions  as  should  be  asked  him 
upon  those  interrogatories  at  the  time  of  his  examination,  that 
he  would  speak  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  without  favour  or  affection  to  die  said  parties  in 
the  said  cause.     And  the  jurors,  &c.  do  further  present,  that 
the  said  A.  B.  afterwards,  to  wit,  on,  &c.  was  duly  examined 
in  the  said  high  court  of  chancery,  at,  &c«  aforesaid,  to  wit,  at, 
tec.  aforesaid,  according  to  .the  course*  and  custom  of  the  said 
court,  upon  the  said  interrogatories,  and  that  he  the  said  A.  B. 
not*  having.  See*  but  being  moved  and  seduced,  &c.  and  mind-     [*399] 
ing  and  intending  unjustly  to  aggrieve  the  said  C.  D.  the  com- 
plsdnant  aforesaid,  did  then  and  there,  to  wit,  on,  &Ct  afore- 
said, at,  Sec  aforesaid,  in  his  answer  to  the  said  fourth  interro- 
gatory, knowingly,  falsely,  wickedly,  and  corruptly,  by  his  own 
act  and  consent,  amongst  other  things,  answer,  swear,  and  af- 
firm in  Writing  as  follows,  that  is  to  say,  [here  state  the  answer 
with  necessary  innuendoes."]   As  by  the  said  answer  of  the  said 
A.  B.  to  the  said  fourth  interro^toiy,  remaining  affiled  in  the 
said  high  court  of  chancpry  at  W«  aforesaid,  reference  being 
thereunto  had,  will  amongst  other  things  more  fully  appear. 
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Whereas  in  truth  and  in  fact,  th^  ssud  complainant  C.  D.  did 
not  at  the  time,  or  on  the  occasion  mentioned  in  or  alluded  to 
by  the  said  deposition  of  thci  said  A.  B.  or  at  any  other  time, 
or  on  any  other  occasion  whatsoever,  say  or  observe  to  the 
said  A.  B*  that  if  £•  F.  had  any  thing  to  object,  respectiiig  the 
said  agreement  and  lease,  he  the  said  C.  D*  would  release  him 
from  die  said  agreement  on  his  paying  the  expense  incurred; 
and  whereas  in  truth  and  in  fact  the  said  C  D.  did  not  release 
the  said  £•  F.  from  her  said  agreement ;  and  whereas  in  truth  and 
inr  fact  the  said  A.  B«  did  not  at  that  or  any  other  time^  or  on 
^  any  other  occasion  whatsoever,  say  to,  or  inform  the  said  C.  D. 

that  if  the  said  £•  F.  was  not  permitted  to  keep  a  school  in  the 
said  house  and  premises,  what  had  been  theretofore  done,  was, 
or  must  be  considered  as  null  and  void,  or  make  any  declara- 
tion to  that  or  the  like  effect.    And  so  the  jurors  aforesaid,  &c« 
say,  that  the  said  A.p  B«  on,  &c«  at,  &c.  before  the  said,  &c«  then 
and  there  being  such  master,  and  having  such  power,  &c  to 
administer  the  said  oath  to  said  A.  B.  as  aforesaid,  of  his  own 
act  and  consent,  and  of  his  own  wicked  and  corrupt  mind  and 
disposition,  knowingly,  falsely,  wickedly,  wilfully,  and  corrupt- 
ly, in  manner  and  form  aforesaid,  upon  his  oath  aforesaid,  in 
and  by  his  answer  to  the  said  interrogatory,  and  his  deposition 
aforesaid,  did  commit  wilful  and  corrupt  perjury,  to  the  great 
displeasure,  &c.  in  contempt,  &c«  to  the  great  damage,  &c.  [as 
ante  391.] 
For  peijuiy      That  M.  E.  B.  ^mmonly  called  the  countess  of  S.  on,  &c 
to  ^^?"*^®'  did  exhibit  certsun  interrogatories  in  writing  in  his  msljesty^s 
tories  In        ^^^  couit  of  chancery  (the  said  court  then  and  still  being  held 
chanceiy.C/)  ^  ^*  '^^  ^^^  county  of  M.)  in  a  certain  cause,  then  and  long 
before  commenced  by  English  bill  of  complaint,  then  depend- 
kig  and  at  issue  in  the  said  court  of  chancery,  wherein  the  said 
M.  E.  B.  commonly  called  the  countess  of  S.  by  W.  L.  es- 
quire, her  next  friend,  was  the  complainant,  and  A.  R.  B.  es- 
[*400]    quire,  H.  B.,  T.  G.  esquire,*  W.  B.  esquire,  and  G.  S.  esquire, 
the  defendants,  in  order  that  the  said  interrogatories  might  be 
administered  according  to  the  course  and  practice  of  the  said 
court  of  chancery  to  certain  witnesses  to  be  produced,  sworn, 
and  examined  in  the  said  cause,  so  then  depending  and  at  is- 
sue on  the  part  and  behalf  of  herself  the  said  IVf.  E.  B.  the 
said  comphinant.    And  the  jurors,  &c.  do  farther  present,  that 
it  became  and  was  made  a  material  question  between  the  said 
parties  in  the  said  cause,  to  inquire  in  and  by  the  said  intemA 
gatories  so  exhibited,  touching  and  concerning  a  certiun  deed  or 
instrument  in  the  complainant^s  bill,  in  the  said  cause  mention- 
ed, and  the  time  of  executing  the  same;  and  also  touching  and 


(/)  See  4  Wentw.  292.  and  the  last  precedent  and  notc%  ante  302  to  318. 
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concerning  a  certain  marriage  before  then  had  and  solemnized 
between  the  said  M«  £•  B.  and  tltie  said  A.  R«  B.  and  touching 
and  concerning  the  cause  and  consideration  of  the  said  deed  or 
instrument,  and  whether  such  deed  or  instrument  was  prepared 
or  got  ready  for  execution,  in  contemplation  of  the  said  mar^ 
riage,  and  s^ter  the  said  M.  £•  B«  haa  consented  to  such  mar- 
riage, and  it  was  then  and  there,  in  and  by  the  third  interroga- 
tory of  the  said  interrogatories  so  exhibited  by  the  said  M.  £• 
B«  as  aforesaid,  set  forth  in  manner  and  form,  and  to  the  effect 
following,  that  is  to  say-— Had  the  complainant  (meaning  the 
ssud  M.  £•  B.)  as  you  (meaning  the  said  witnesses  to  be  pro- 
duced, sworn,  and  examined  as  aforessdd)  know,  or  for  any 
or  what  reason  believe  at  any  time  before,  and  how  long  be- 
fore her  marriage  with  the  defendant  (meaning  the  said  A.  R. 
B.)  her  present  husband,  and  after  the  death  of  her  first  hus- 
band, any  intention,  design,  and  inclination  to  intermarry  with, 
or  did  she  (meaning  the  said  M.  £.  B.)  in  any  and  what 
manner  intimate,  [here  set  Jorth  the  interrogatory^  with  pro- 
per innuendoes^  to  the  conclusion  as  follows^  declare,  as  by 
the  said  third  interrogatory  affiled,  and  remaining  of  record 
in  the  said  high  court  of  chancery  at  W.  aforesaid,  in  the 
said  county  of  M.  may  more  fully  and  at  large  appear.     And 
the  jurors  aforesaid,  upon  their  oath  aforesaid,   do  further 
present,  that  G.  W.  late  of,  &c.  who  was  and  is  one  of  the 
witnesses  to  whom  the  said  interrogatories  in  the  said  cause 
were  to  be,  and  were  accordingly  administered,  afterwards  to 
wft,  on,  &c«  at  the  parish  of  St.  D«  in  the  west,  in  the  said 
county  of  M.  came  in  his  own  proper  person  before  T.  W., 
•squire,  then  being  one  of  the  piasters  of  the  said  court  of 
chancery,  and  havmg  seen  the  said  interrogatory  so  exhibit* 
ed  in  the  said  court  of  chancery,  then  and  there,  to  wit,  at 
the  said  pariish,  &c*  before  the  said  T«  W«  esquire,  so  be- 
ing such  master  of  the  said  court  of  chancery,  was  duly 
sworn,  and  took  his  corporal  oath  on  the  holy  gospel  of  God, 
before  the  said  T.  W,  esquire,  (then  being  one  of  the  mas- 
ters* of  the  said  court  of  diancery,  and  then  and  there,  to  wit,     [*401] 
at  the  parish,  &c«  aforesaid,  having  sufficient  power  and  au- 
tbori^  to  administer  an  oath  in  that  behalf  to  the  said  G.  W.), 
and  in  and  by  the  said  oath,  the  said  G.  W.  on  his  said  oaoi 
befoi^  the  said  T.  W.  esquire,  (the  said  T*  W.  esquire  then 
having  such  sufficient  power  and  authority  in  that  behalf  as 
aforesaid)  did  swear,  that  he  the  said  G.  W«  would  true  an- 
swer make  to  all  such  questions  as  should  be  asked  him  upon 
those  interrogatories  at  the  time  of  his  examination,  that  he 
would  speak  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  without  favour  or  affection  to  the  parties*     And  the  Ju- 
rors, &c.  further  present,  that  the  said  G.  W.  late  of  the  parish 
of  G«  in  the  said  county  of  R.  afterwards,  to  wit,  on,  &cc«  was  duljr 
examined  in  the  said  high  court  of  chancery  at  W,  aforesaid. 
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to  wit,  at  the  said  parish  of  St.  D*  in  the  west,  in  the  said  coun- 
ty of  M •  acxording  to  the  course  and  custom  of  the  said  high 
court  of  chancery,  upon  the  said  interro^tories,  and  that  he 
the  said  G»  W.  not  having,  &c.  but  being  moved,  &c.  and 
mindine  and  intending  unjustly  to  aggrieve  the  said  A«  R.  B. 
one  of  me  defendants  aforesaid,  did  then  and  there,  to  wit,  at  the 
parish  of  St.  D*  in  the  west,  aforesaid,  in  the  said  cq^nty  of  M. 
upon  his  oath  aforesaid,  in  his  answer  to  the  said  third  interroga- 
tory, knowingly,  falsely,  wickedly,  maliciously  and  corruptly,  by 
his  own  act  and  consent  (amongst  other  things)  answer,  swear, 
and  affirm  in  writing  as  follows,  that  is  to  say,  and  this  deponoit, 
(meaning  himself  the  said  G.  W.)  further  saith,  that  he  (mean- 
ing himself  the  said  G.  W.)  is  well  convinced  in  his  own  mind, 
the  complainant  (meaning  the  said  M.  £•  B«)  never  had  a 
liking  for,  or  an  intention  to  many  her  present  husband  (mean- 
ing dfie  said  A*  R.  B.)  until  the  night  before  she  was  married, 
and  therefore  could  not  resolve  upon  a  marriage  with  him 
(meaning  the  said  A«  R.  B.)  and  saith,  that  he  (meaning  him- 
self the  said  G«  W^)  does  not,  &c.  [state  the  matter  rtvorn  with 
innuendoes]  as  by  the  said  answer  to  the  said  third  interrogato- 
ry, remaining  affiled  in  the  said  high  court  of  chancery  at  W, 
aforesaid^  ii^y*  amongst  other  things,  more  fuUv  appear; 
whereas  in  truth  and  in  fact,  he  the  said  G.  W.  at  the  time  he 
took  his  said  oath,  and  also  at  the  time  he  was  so  examined  as 
iiforesaid,  well  knew,  that  the  said  M •  £.  B.  had  had  an  intentioD 
to  many  the  said  A*  R.  B*  her  present  husband,  long  before, 
.  to  wit,  for  the  space  of  two  months  before  the  night  on  wfalbh 
the  ssud  M.  £•  B.  was  married  to  the  said  A.  R«  B.,  and 
whereas  in  truth  and  in  fact  the  said  A.  R.  B.  the  complaiimnlb 
present  husband,  had,  between  the  time  of  the  death  of  the  eail 
of  S.  then  deceased,  &c.  [assign  the  perjury  in  different  xoays^ 
r*402]  QccQr4Rng  to  the  facts^  And  so  the*  jurors  aforesaid  upon 
their  oadi/aforesaid,  say,  that  the  said  G.  W.  on  the  said,  &C 
at  the  parish  of  St.  D.  &c.  aforesaid,  before  the  said  T.  W.  es- 
quire, then  being  one  of  the  said  masters  in.  chancery,  and  so  as 
aforesaid  having  such  sufficient  power  and  authority  to  admin- 
ister the  said  oath  to  the  said  G.  W.  as  aforesaid,  knowingly, 
falsely,  wickedly,  maliciously,  wilfully,  and  comq>tly^  in  maiv- 
ner  and  form  aforesaid,  on  his  oath  aforesaid,  in  and  by  his  an- 
swer to  the  said  third  interrogatory  did  commit  wilful  and  cor- 
rupt penury,  to  the  great  displeasure  of  Almighty  God,  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  to  the  great  dam- 
age of  the  said  A.  R.  B.,  to  the  evil  and  pernicious  ^^^ffiplf^  xA 
au  others  in  the  like  case  oiFending,  and  against  the  peace  of 
our  lord  the  now  king,  his  crown  and  dignity. 
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That  heretofore,  to  wtt,  oq,  &c«  a  certain  commission  of  Forperjuiy 
bankrupt,  under  the  great  seal  of  Great  Britain,  was  duly  a-  ^Y  *  bankrupt 
warded  and  issued  against  T.  W.  H.,  late  of,  &c,  (by  the  name  H^^l  ^^^ 
and  addition  of,  &c.)  bearing  date  at,  &€•  directed  to,  &c.  where-  the  commit- 
by,  after  reciting  that  our  said  lord  the  king  had  been  informed  iioners.  ( j) 
that  the  said  T.  W.  H.  using  and  exercising  the  trade  of  mer- 
chandiee,  by  way  of  bargaining,  exchange,  bartering,  and  che- 
visance,  seeking  his  trade  of  living  by  buying  and  selling,  had 
become  bankrupt  within  the  several  statutes  made  against 
bankrupts,  to  the  intent  to  defraud  and  hinder  W.  H.  H.,  D.  N* 
and  J.  N.  of,  &€•  of  their  just  debts  and  duties,  to  them  due 
and  owing,  our  said  lord  the  king  did  name,  assign,  appoint, 
constitute,  and  ordsun  them  the  said,  &c*  his  said  majesty's 
special  commissioners,  thereby  giving  full  power  and  authority 
to  them  four,  or  three  of  them,  to  proceed  according  to  the  sta- 
tutes in  the  said  commission  mentioned,  and  all  other  statutes 
in  force  concerning  bankrupts,  not  only  concerning  the  said 
bankrupt,  his  body,  lands,  tenements,  freehold  and  customary 
goods,  debts,  and  other  things  whatsoever,  but  also  concerning 
1^  other  persons,  who,  by  concealment,  claim,  or  otherwise,  did 
or  should  offend  touching  the  premises,  or  any  part  thereof, 
contrary  to  the  true  intent  and  meaning  of  the  said  statutes,  and 
to  do  and  execute  all  and  every  thing  and  things  whatsoever, 
as  well  for  and  towards  satisfaction  and  payment  of  the  said 
creditors,  as  towards  and  for  all  other  intents  and*  purposes  [*40d] 
according  to  the  ordinance  and  provision  of  the  same  statutes  ; 
as  by  the  said  commission,  (amongst  other  things  therein  con- 
tained,) doth  more  fully  appear.  And  the  jurors,  &c«  do  fur- 
ther present,  that  afterwards,  to  wit,  on,  &c.  aforesaid,  at  Lon- 
don, to  wit,  in  the  parish  of  St.  Michael  Bassishaw,  in  the 
ward  of  Bassishaw,  the  said  T.  W.  H.  was  by  the  said,  &c. 
being  three  of  the  aforesaid  commissioners,  in  the  said  com- 
mission named,  in  due  form  of  law  declared  and  adjudged  a 
bankrupt  within  the  true  intent  and  meaning  of  the  seversd  sta- 
tutes made,  and  then  in  force  concerning  bankrupts,  or  some, 
or  one  of  them  ;  and  afterwards,  to  wit,  on,  &c«  aforesaid,  at, 
&c.  aforesaid,  notice  was  duly  given  and  published,  in  a  cer- 
tain printed  paper,  called  the  London  Gazette,  that  a  commis- 
sion of  bankrupt  was  awarded  and  issued  forth  against  the  said 
T.  W.  H.,  and  he  being  declared  a  bankrupt  was  thereby  re- 
quired to  surrender  himself  to  the  commissioners  in  the  said 

ig)  This  indictment  was  settled  2.  and  the  next  precedent,  and  those 
by  a  rery  eminent  pleader,  see  notes,  against  Senior  and  Roberts,  post, 
ante,  302  to  318.  see  also  1  Montague  «  Indictment  for  offences  against 
Bankr.  L.  429,  430.  1  Jac  I.  c.  15.  s.    trade." 
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commission  named,  or  the  major  part  of  them^on  the  10th  and 
18th  days  of  the  November  dien  instant,  at  9  o'clock  m  the 
forenoon,  and  on  the  24th  day  of  December  then  next,  at  10 
o'clock  in  the  forenoon,  and  make  a  full  discovery  and  disclo- 
sure of  his  estate  and  effects,  and  at  the  last  sitting  the  said 
T.  W.  H.  was  thereby  required  to  finish  his  examination.  And 
the  jurors,  he.  do  further  present,  that  the  said  T.  W.  H»  af- 
terwards, to  wit,  on  the  said,  &c.  at  Guildhall,  London,  afore- 
said, to  wit,  at,  &c.  aforesaid,  came  in  his  proper  person,  and 
then  and  there  surrendered,  and  submitted  himself  to  be  ex- 
amined touching  his  estate  and  effects,  by  and  before  the  said, 
&c  being  the  major  part  of  the  said  commissioners,  in  the  said 
commission  named  and  authorized,  in  order  .to  make  a  full  dis- 
covery and  disclosure  of  his  said  estate  and  effects,  and  to  finish 
his  examination  pursuant  to  the  said  notice  so  given  as  afore- 
said, and  the  said  T.  W.  H.  was  then  and  there  accordio^y 
examined  and  duly  sworn,  and  did  take  his  corporal  oath  upon 
the  Holy  Gospels  of  God,  before  the  said  R*  F*,  &c.  (they  the 
said,  &c.  then  and  there  having  competent  power  and  audiori- 
ty  to  administer  an  oath  to  the  said  T.  W.  H.  in  that  behalf*) 
And  the  said  T.  W.  H.  being  so  sworn,  and  being  then  and 
there  interrogated  and  asked,  what  household  furniture  he  had? 
he  the  said  T.  W.  H.,  not  having,  &c.  but  being  moved  and 
seduced,  &c»  and  not  regarding  the  laws  and  statutes  of  thb 
realm,  nor  fearing  the  punishment  therein  contained,  did  then 
and  there,  to  wit,  on.  Sec.  last  aforesaid,  at,  &c.  aforesaid, 
falsely,  and  maliciously,  wickedly,  wilfully,  and  corruptly,  an 
his  oath  aforesaid,  before  the  commissioners  last  aforesaid,  an- 
swer, swear,  and  depose,  that  he  the  said  T«  W.  H«  bad  none^ 
(thereby  then  and  there  meaning  that  he  the  said  T*  W.  H.  had 
no  household  furniture  at  the  time  of  issuing  the  said  comm'is- 
[#404]  sion  of  bankrupt,)*  whereas  in  truth  and  in  fact,  the  said 
T.  W.  H.  had  sundry  articles  of  household  furniture  at  the 
time  of  issuing  the  said  commission  of  bankrupt,  to  wit,  at,  &c. 
aforesaid.  And  the  jurors,  &c.  do  further  present,  that  the 
said  T.  W.  H.  being  so  sworn  as  aforesaid,  and  being  then  and 
there,  to  wit,  on,  &c.  last  aforesaid,  at,  &c.  aforesaid,  being 
further  interrogated  and  asked,  whether  he  the  said  T.  W.  H. 
did,  in  consequence  of  a  valuation  which  he  then  and  there  al- 
leged to  have  been  made  by  his  brother  represent,  at  a  meet- 
ing of  his  creditors,  that  he  was  able  to  pay  t7s.  in  the  pound, 
in  the  month  of  September  then  last,  he  the  said  T.  W.  H.  did 
then  and  there,  to  wit,  on,  &c.  last  aforesaid,  at,  &x:«  aforesaid, 
falsely,  &c«  on  his  oath  aforesaid,  before  the  said  last  mention- 
ed commissioners,  answer,  swear,  and  depose,  that  he  the  said 
T.  W.  H.  did  not,  (thereby  then  and  there  meaning,  that  he 
the  said  T.  W*  H.  did  not,  in  consequence  of  the  said  valua- 
tion, represent  at  a  meeting  of  his  creditors  that  he  was  able  to 
pay  1 7s.  in  the  pound,  on  their  respective  debts,  in  the  month 
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oF  September  then  last;)  whereas  in  truth  and  in  fact,  the  said 
T.  W.  H.  did,  in  consequence  of  the  said  valuation,  represent 
at  a  meeting  of  his  creditors,  that  he  was  able  to  pay  I7s,  in 
the  pound,  on  their  respective  debts,  in  the  month  of  Septem- 
ber then  last,  to  wit,  at,  &c.  aforesaid^  And  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
T.  W.  H.  on  the  said,  &c.  at,  &c.  aforesaid,  on  his  said  oath, 
before  the  said  R.  F.,  J.  B.,  and  P.  S«,  (so  as  aforesaid,  hav- 
ing competent  power  and  authority  to  administer  the  said  oath 
to  the  said  T.  W*  H.  in  that  behalf,)  of  his  wicked  mind,  did 
falsely,  and  in  manner  and  form  aforessdd,  commit  wilful  and 
corrupt  perjury,  to  the  great  displeasure  of  Almighty  God,  in 
contempt  of  our  said  lord  the  king  and  his  laws,  to  the  evil  ex- 
ample of  all  others  in  the  like  case  oifending,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown  and  dignity.  And  Second  count, 
the  jurors,  &c.  do  further  present,  that  the  said  T.  W.  H.  not  jS^^|,"^„PS: 
being  able  satisfactorily  to  answer  all  such  questions  as  were  journed  eza- 
put  to  him,  touching  his  estate  and  eifects,  without  a  further  mination. 
investigation  of  his  books  and  papers,  the  said  R.  F.,  J.  B*, 
and  P«  S.,  so  being  such  commissioners  as  aforesaid,  did,  at 
the  request  of  the  said  T.  W.  H.,  and  with  the  consent  of  his 
creditors  then  present,  adjourn  the  said  T.  W.  H.'s  last  exa- 
mination from,  &c«  until,  &c.  at  Guildhall,  London,  aforesaid, 
to  wit,  at,  &c.  aforesaid.  And  the  jurors,  &c.  do  further  pre- 
sent, that  the  said  T«  W.  H.,  afterwards,  to  wit,  on  the  said, 
&c.  at  Guildhall,  London,  aforesaid,  to  wit,  at,  &c.  aforesaid, 
again  came  in  his  proper  person,  and  then  and  there  again  sur- 
rendered and  submitted  himself  to  be  examined  touching  his 
estate  and  effects,  by  and  before  the  said  R.  F.,  J.  B.,  and 
P.  S.,  being  the  major  part  of  the  said  commissioners  in  the 
said*  commission  named  and  authorized,  in  order  to  make  a  [*405} 
full  discovery  and  disclosure  of  his  estate  and  effects,  and  to 
finish  his  examination  ;  and  the  said  T.  W.  H«  was  then  and 
there  accordingly  examined  and  duly  sworn,  and  did  take  his 
corporal  oath  upon  the  Holy  Gospels  of  God,  before  the  said 
R.  P.,  J.  R.,  and  P.  S.,  (they  the  said  R.  F.,  J.  R.,  and  P.  S., 
then  and  there  having  competent  power  and  authority  to  ad- 
minster  an  oath  to  the  said  T.  W.  H.  in  that  behalf,)  and  the 
said  T.  W.  H.  being  so  sworn  as  last  aforesaid,  then  and  there 
produced  to  and  before  the  said  last  named  commissioners,  cer- 
tain accounts  in  writing,  marked  respectively  with  the  letters 
A,  and  B,  and  signed  by  the  said  T.  W.  H.,  purporting  to  con- 
tain an  account  of  all  the  credits,  debts,  and  losses  in  trade  of 
him  the  said  T.  W.  H*,  in  which  said  account  marked  with  B, 
and  purporting  to  contain  an  account  of  the  debts  and  losses  in 
trade  of  the  said  T,  W.  H.,  there  were  and  are  the  following 
items,  (that  is  to  say)  overpaid  for  stock  in  Piccadilly,  200A 
(thereby  then  and  there  meaning  that  he  the  said  T.  W.  H.  had 
paid  for  certmn  stock,  before  then  purchased  by  him  the  said 
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Slace  where 
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[»406] 
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T»  W.  H«  at  his  house  in  Piccadilly,  the  sum  of  200L  over  and 
above  the  value,)  (here  set  out  the  other  items  contained  in  the 
said  account  with  the  innuendos.)     And '  the  said  T«  W.  H. 
being  then  and  there  interrogated,  and  asked,  whether  the  ac- 
counts so  produced  and  signed  by  him  the  said  T*  W.  H., 
purporting  as  aforesaid,  were  just  and  true  accounts  i    He  the 
said  T.  W.  H.  then  and  there,  to  wit,  on,  &c.  last  aforesaid, 
at,  &c.  aforesaid,  falsely,  &c.  on  his  oath  last  aforesaid,  before 
the  said  last  mentioned  commissioners,  answered,  swore,  and 
deposed,  that  they  were,  (thereby  then  and  there  meaning  that 
the  said  accounts  so  produced  and  signed  by  the  said  T.  W.  H. 
purporting  as  aforesaid,  were  just  and  true  accounts,)  whereas, 
in  truth  and  in  fact,  the  said  accounts  so  produced  and  signed 
by  him  the  said  T.  W.  H.,  purporting  as  aforesaid,  were  not 
just  and  true  accounts  :  but  on  the  contrary  thereof,  the  said 
account  marked  with  the  letter  B,  so  produced  and  signed  by 
him,  the  said  T.  W.  H*  puiTK>rting  as  aforesaid,  was  false  in 
this,  to  wit,  that  he  the  said  T.  W.  H.  had  not  paid  for  the  said 
stock,  so  purchased  by  him  the  said  T.  W«  H.  at  his  house  in 
Piccadilly,  the  sum  of  2001.  over  and  above  the  value  thereof; 
and  the  said  last  mentioned  account  was  also  false  in  this,  ta 
wit,  that,  (here  negative  the  remaining  items  in  like  manner.) 
And  so,  ttc.  \as  in  jirzt  ctrnnt^    Third  count  stated,  that  a 
commission  had  issued  wherem    defendant  had    been  duly 
declared  a  bankrupt,  and  that,  at  his  last  examination,  he  did, 
&c.  stating  his  answer  to  the  interrogatories  fuller  than  in  se- 
cond count. 

[The"*^  indictment  stated  the  trading  of  T.  S.,  his  debt  to  the 
petitioning  creditor  and  others,  his  becoming  bankrupt,  the  ex* 
hibiting  of  the  petition  for  the  commission,  and  the  issuing  of 
the  commission,  as  in  the  indictment  against  Senior  a  bank- 
rupt, for  embezzling  his  effects,  post*,  ^^  indictments  for  of- 
fences against  trade,''  and  then  proceeded  as  follows.]  AVhich 
said  commission  afterwards,  to  wit,  on,  &c.  in  the  said,  &c.  to 
wit,  at,  &c.  aforesaid,  in  the  county  of,  &c.  aforesaid,  was  duly 
delivered  to  the  said,  &c.  the  major  part  of  the  said  commis- 
sioners named  and  authorized  in  and  by  the  said  commission, 
to  be  executed  in  due  form  of  law ;  and  that  by  virtue  of  which 
said  commission,  and  by  force  of  die  statutes  in  that  case  made 
and  provided,  afterwards,  to  wit,  on  the  said,  &c.  to  wit,  at, 
&c.  aforesaid,  the  said  Charles,  &c*  &c.  did  before  they  or  any 
of  them  began  to  act  as  a  commissioner  or  commissioners,  in  ex- 
ecution of  the  said  commission  or  any  of  the  powers  and  autho- 
rities given  and  granted  by  any  act  or  acts  of  parliament  in 

(A)    This    was    the    indictment  ing,  see  ante,  306,  f,  8.  see  also  the 

against  Patrick  Tonyn,  East,  1 .  41  last  preeedent,  and  ^e  ladictBieiita 

C^o.    m.   from   the   crown  office,  a^inst  Senior    and  Boberts,  post 

Quaere,  as  to  the  necessity  of  stating  «  for  offences  against  tnde»  &c.*' 
So  much  of  the  pteliminai^  proceed- 
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force  coDceming  bankrupts,  severally  and  re3pcctively  take  the 
oaths  prescribed  and  appointed  to  be  taken  by  commissioners 
of  bankrupt,  before  they  proceed  in  any  commission  of  bank- 
rupt, in  and  by  an  act  of  parliament  made  at  Wcstminstt:r,  in 
the  fifth,  &c.  intituled  '^  An  act  to  prevent  the  committing  of 
frauds  by  bankrupts,"  the  ssiid  oath  then  and  there  being  adminis- 
tered to  each  of  them,  the  said  three  last  named  commission- 
ers, by  the  other  two  of  them  according  to  the  form  of  the  said 
statute,  &c«     And  the  jurors.  Sec.  do  further  present,  that  the 
said,  &c.  so  being  the  major  part  of  the  said  commissioners  as 
aforesaid,  did  then  and  there  eater  and  keep  a  memorial  there- 
of signed  by  them  respectively  among  the  depositions  and 
other    proceedings  in  the  said  commission  against  the  said 
T.  S,  according  to  the  form  of  the  said  statute,  to  wit,  at,  &c« 
aforesaid.     And  the  jurors,  &c«  do  further  present,  that  the 
said,  £lc«  so  having  taken  the  said  oath  severally  and  respec- 
tively as  aforesaid,  by  virtue  of  the  said  commission,  and  by 
force  of  the  several  statutes,  afterwards,  to  wit,  on,  &c*  to  wit, 
at  the,  &c.  aforesaid,  in  due  form  of  law  did  adjudge  and  de- 
clare, that  the  said  T.  S.  did  become  bankrupt  bdfore  the  date 
and  suing  forth  of  the  said  commission,  within  the  true  intent 
and  meaning  of  the  statutes   made  and  in  force  concerning 
bankrupts,  some  or  one  of  them*   And  the  jurors,  &c.  do  fur- 
ther present,  that  the  said  T.  S.  being*  so  adjudged  and  dc-      [*4073 
clared  a  bankrupt  as  aforesaid,  afterwards,  to  wit,  on,  &c«  to 
wit,  at,  &c.  aforesaid,  the  said,  &c«  so  being  the  major  part  of 
the  said  commissioners  by  the  said  commission  authorized  as 
aforesaid,  pursuant  to  the  directions  of  the  said  act  of  parlia- 
ment made  in  the  said,  &c«  intituled  ^^  An  act  to  prevent  the 
committing  of  frauds  by  bankrupts,"  did  cause  due  notice  to" 
be  given  and  published  in  the  London  Gazette  that  such  com- 
mission had  been  issued,  and  that  the  said  T.  S.  had  been  de- 
clared a  bankrupt  thereon,  and  that  he  was  required  to  surrender 
himself  to  the  commissioners  in  the  said  commission  named, 
or  the  major  part  of  them,  on  the  eighteenth  day  of  January 
then  instant,  at  ten  of  the  clock  in  the  forenoon,  on  the  twenty- 
fifth  day  of  the  same  month,  at  eleven  of  the  clock  in  the  fore- 
noon, and  on  the  twenty-second  day  of  February  then  next 
following,  at  ten  of  the  clock  in  the  forenoon,  at  Guildhall,  Lon- 
don, and  make  a  full  discovery  and  disclosure  of  his  estate  and 
effects,  when  and  where  the  creditors  of  the  said  bankrupt  were 
required  by  the  said  notice  to  come  to  prove  their  debts,  and 
at  the  second  sitting  to  choose  assignees,  and  at  the  last  sitting 
he  the  said  bankrupt  was  required  to  finish  his  examination, 
and  the  creditors  were  to  assent  to,  or  dissent  from,  the  allow- 
ance of  his  certificate.     And  the  jurors,  &c.  do  further  present, 
that  afterwards  and  within  the  time  limited  by  the  said  notice, 
(that  is  to  say)  at  a  meet'mgof  the  said  Charles,  &c.  &c.  being 
the  major  part  of  the  commissioners  by  the  said  commission 
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authorized^  holden  at  Guildhall  in  London  aforesaid,  on  the 
said,  &c.  the  said  T.  S.  did  surrender  himself  to  them  the  said, 
&c.  being  the  major  part  of  the  said  commissioners  authorized 
in  and  by  the  said  commission,  and  did  submit  himself  to  be 
examined,  to  wit,  at,  &c*  aforesaid.  And  the  jurors,  &c«  do 
further  present,  that  by  virtue  of  the  said  commission,  and  by 
force  of  the  statute  in  that  case  made  and  provided,  the  said 
£•  F.  H.  afterwards  and  before  he  began  to  act  as  a  commis- 
sioner in  the  execution  of  the  said  commission,  or  any  of  the 
powers  and  authorities  given  and  granted  by  any  act  or  acts  of 
parliament  in  force  concerning  bankrupts,  to  wit,  on.  Sec  to 
wit,  at,  &c«  aforesaid,  did  take  the  oath  prescribed  and  appoint- 
ed to  be  taken  by  commissioners  of  bankrupt  in  and  by  the 
said  act  of  parliament  made  in  the  fifth,  &c.  intituled,  *^  An  act 
to  prevent  the  committing  of  frauds  by  bankrupts,"  the  said 
oath  then  and  there  being  admiqistered  to  him  by  the  said,  Sue 
so  being  two  of  the  said  commissioners  as  aforesaid,  according 
to  the  form  of  the  said  statute,  and  that  the  said  Edward,  &c. 
See*  so  being  the  major  part  of  the  said  commissioners  as  afore- 
said, did  then  and  there  enter  and  keep  a  memorial  thereof 
signed  by  them  respectively,  among  the  depositions  and  other 
[*408]  proceedings  on  the  said  commission  against  the  said  T.  S.*  ac- 
cording to  the  form  uf  the  same  statute,  to  wit,  at,  &c.  afore- 
said, in  the,  &c*  aforesaid.  And  the  jurors  aforesaid,  &c.  do 
further  present,  that  afterwards  and  whilst  the  said  commission 
continued  and  was  in  force,  that  is  to  say,  on,  &c.  it  then  and 
there  became  and  was  material  to  examine  the  said  T.  S«  the 
said  bankrupt,  touching  and  concerning  a  certain  concealment 
then  and  there  supposed  to  have  been  made  by  him  the  said 
T.  S.  of  his  estate  and  effects  ;  but  the  said  T.  9.  then  and 
there,  that  is  to  say,  on,  &c.  aforesaid,  wilfully  absented  him- 
self from  the  said  commission  so  awarded  against  him  as  afore- 
said, and  from  the  major  part  of  the  said  commissioners  in 
the  said  commission  named  so  sued  out  against  him  the  said 
T.  S.  and  could  not  be,  nor  was  then  and  there  found  to  be 
examined  by  the  said  major  part  of  the  said  commissioners  in 
the  said  commission  named,  touching  and  concerning  the  said 
supposed  concealment  of  his  said  estate  and  effects,  but  fled 
from  the  said  commission,  to  wit,  at,  &c.  aforesaid*  And  the 
jurors,  &c.  aforesaid,  do  further  present,  that  afterwards  and 
whilst  the  said  commission  continued  and  was  in  force,  that  is 
to  say,  on,  &c.  the  said  T.  S.  so  then  and  there  wilfully  ab- 
senting himself  from  the  said  commission,  and  the  major  pan 
of  the  said  commissioners  in  the  said  commission  named,  so 
sued  out  against  him  the  said  T.  S.  as  aforesaid,  and  not  being 
to  be  found  to  be  examined  by  the  said  major  part  of  the  said 
commissioners  in  the  said  commission  named  touching  and 
concerning  such  supposed  concealment  of  his  said  estate  and 
effects  under  the  sfud  commissioD^  it  then  and  there  bequae 
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amd  was  material  to  apprehend  the  said  T.  S.  the  said  bank- 
rupt,  and  to  discover  the  place  to  which  he  the  said  T.  S.  had 
fled,  in  order  to  compel  him  the  said  T.  S.  to  be  examined  by 
and  before  the  major  part  of  the  said  commissioners  in  the  said 
commission  named,  touching  and  concerning  the  said  supposed 
concealment  of  his  said  estate  and  effects  under  the  said  com- 
mission.    And  that  he  the  said  T.  S.  might  then  and  there  be 
dealt  with  according  to  law,  to  wit,  at,  &c.  aforesaid.     And  the 
jurors,  Slc.  do  further  present,  that  afterwards  and  whilst  the 
said  commission  continued  and  was  in  force,  that  is  to  say,  on, 
&c.  to  wit,  at  the,  &c.  aforesaid,  in  order  to  apprehend  the  said 
T.  S«  the  said  bankrupt,  and  to  discover  the  place  to  which  he 
the  said  T.  S.  had  fled  as  aforesaid,  they  the  said,  &c.  the  major 
part  of  the  said  commissioners  in  the  said  commission  named, 
by  their  certain  summons  in  writing  made  and  signed  by  them 
and   given  under  their  hands,  and  directed  to  one  Patrick 
Tonyn  the  younger,  of  Farm  Street,  Berkley  Square,  in  the 
county  of  Middlesex,  gentleman,  (by  the  name,  style,  and  de- 
scription of  Captain  Tonyn)  by  virtue  of  the  king's  majesty's 
commission  under  the  great  seal  of  Great  Britain,  grounded 
upon  the  several'**'  statutes  made  concerning  bankrupts,  awarded      [*409] 
against  T.  S.  late  of  Nicholas  Lane,  London,  merchant,  di- 
rected to  them  the  major  part  of  the  commissioners  named, 
who  had  thereunto  set  their  names,  and  to  others,  did  thereby 
will  and  require  him  the  said  P.  T.  to  whom  that  their  warrant 
was  directed  personally  to  be  and  appear  before  the  major  part 
of  the  said  commissioners,  on,  &c.  precisely  at  twelve  of  the 
clock  ;at  noon,  at  the  Baptist  Head,  CoSee  House,  Chancery 
Lane,  London,,  (meaning  thereby  the  Baptist  Head,  Coffee . 
House,  Chancery  Lane)  in  the,  £lc.  aforesaid,  then  and  there 
to  be  examined  by  them  the  major  part  of  the  commissioners 
by  virtue  of  the  said  commission  and  the  several  statutes  there- 
in mentioned,  and  thereof  he  was  not  to  fail  at  his  peril.    And 
the  jurors,  &c.  do  further  present,  that  afterwards,  to  wit,  on, 
&c.  aforesaid,  the  said  summons  of  the  said  major  part  of  the 
said  commissioners  was  duly  left  at  the  chambers  of  Messrs. 
Graham,  in  Lincoln's  Inn,  in  the  county  of  Middlesex,  attor- 
nies  at  law,  the  said,  &c.  being  the  then  attomies  of  the  said 
P.  T.  to  wit,  on,  &c.  aforesaid*     And  the  jurors,  &c*  do  fur- 
ther present,  that  the  said,  &c«  the  major  part  of  the  said  com- 
missioners in  the  said  commission  named,  met  on  the  said,  &c« 
in  the  said  summons  mentioned,  at  the  Baptist  Head,  Coffee 
House,  Chancery  Lane,  in  the,  &c.  aforesaid,  at  twelve  of  the 
clock  at  noon. of  the  said  last-mentioned  day, for  the  purpose  of 
examining  the  said  P.  T.  of  and  concerning  the  said  T.  S.  the 
said  bankrupt,  and  to  discover  the  place  to  which  the  said  T.  S. 
had  fled,  in  order  that  the  said  T.  S.  the  said  bankrupt,  might 
be  apprehended  and  be  compelled  to  be  examined  by  the  said 
major  part  of  the  said  commissioners  in  the  commission  named, 
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touching  and  concerning  the  said  concealment  then  and  there 
supposed  to  have  been  made  by  the  said  T.  S.  of  his  estate  and 
effcrcts,  and  that  the  said  T.  S.  might  be  then  and  there  dealt 
with,  according  to  law,  to  wit,  at,  &c.  aforesaid.  And  the  ju- 
rors, &c.  do  further  present,  that  the  said  P«  T.  afterwards, 
and  whilst  the  said  commission  continued  and  was  in  force, 
that  is  to  say,  on,  &c.  aforesaid,  did  in  obedience  to  such  sum- 
mons appear  before  the  said,  &x:.  &c.  the  major  part  of  the  said 
commissioners  in  the  said  commission  named  at  such  meeting 
of  the  said,  &c«  the  major  part  of  the  said  commissioners  in 
the  said  commission  named  at  the  Baptist  Head,  Coffee  House, 
Chancery  Lane,  in  the,  &c.  to  wit,  at,  &c.  aforesaid.  And  the 
jurors,  &c.  do  further  present,  that  the  said  P.  T.  so  then  and 
there  appearing  at  such  last  mentioned  meeting  of  the  said,  &c« 
the  major  part  of  the  commissioners  in  the  said  commission 
named,  un  the  said,  &r.  at  the  Baptist  Head,  Coffee  House, 
Chancery  Lane,  in  the  liberties  of  the  Rolls,  aforessud,  in  the 
[*410]  county  of  Middlesex,  aforesaid,  was  then  and  there  by  the* 
said,  &c.  the  major  part  of  the  said  commissioners  named  in 
due  form  of  law,  sworn,  and  did  then  and  there  take  his  cor« 
poral  oath  upon  the  Holy  Gospel  of  God,  before  the  said,  &c. 
&c.  so  being  the  major  part  of  the  said  commissioners  in  the 
said  commission  named,  that  he  the  said  P.  T.  would  true  an- 
swer make  to  all  questions  asked  of  him  under  a  commission  of 
bankrupt  awarded  against  T.  S.  and  that  he  would  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  (they  the 
said,  &c.  the  mnjor  part  of  the  commissioners  in  the  said  com- 
mission named,  then  and  there  having  sufficient  power  and  au- 
thority to  administer  an  oath  to  the  said  P.  T:  in  that  behalf.) 
And  the  jurors,  &c.  do  further  present,  that  the  said  P.  T. 
being  so  sworn  as  aforesaid,  not  having  the  fear  of  God  before 
his  eyes,  but  being  moved  and  seduced  by  the  instigation  of 
the  devil,  did  then  and  there  knowingly,  falsely,  corrupdy,  wil- 
fully and  wickedly  sa}%  depose,  and  give  in  evidence  to  the  said, 
&c.  (being  the  major  part  of  the  said  commissioners  and  hav- 
ing such  power  to  administer  the  said  oath  as  aforesaid)  that 
he  (meaning  the  said  P.  T.)  had  had  no  sort  of  communica- 
tion, correspondence,  or  intercourse  whatever  direcdy  or  indi- 
rectly with  Mr.  Shivers  (meaning  the  said  T.  S.  the  bankrupt 
above  mentioned)  by  letter,  message  or  otherwise,  since  he 
(meaning  the  said  P.  T.)  answered  a  letter  of  his  (meaning 
the  said  T.  S.)  in  April  or  May  last,  (meaning  a  certain  letter 
which  he  the  said  P.  T.  had  received  from  the  said  T.  S.  the 
bankrupt)  in  April  or  May  last,  (meaning  the  months  of  April 
or  May  in  the  year  of  our  Lord  1800)  nor  did  he  (meaning 
the  said  P.  T.)  know  where  be  (meaning  the  said  T.  S.  the 
bankrupt  above  mentioned)  was  at  that  time,  (nieaning  that  lie 
the  said  P.  T.  did  not  know  where  the  said  T.  S.  was  at  the 
time  when  he  the  said  P.  T.  answered  the  said  letter  received 
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by  him  the  said  P.  T.,  from  the  said  T.  S.,  the  bankrupt,  in 
the  said  months  of  April  or  May,  in  the  said  year  of  our 
Lord  1800,)  nor  had  he  (meaning,  &c.)  since  heard  of  or  seen 
him,  (meaning.  Sic.)  to  the  best  of  his  (meaning,  &c.)  recol- 
lection, (meaning,  &c.)  whereas  in  truth  and  in  fact,  the  said 
P.  T.  had  communication  with  the  said  T.  S.,  the  bankrupt- 
above  named,  after  he  the  said  P.  T.  had  answered  the  said 
letter  which  he  the  said  P.  T.  received  from  the  said  T.  S.  the 
bankrupt,  in  the  months,  &c«  in  the  year,  &c.  ^nd  between  that. 
time  and  the  time  of  his  the  said  P.  T.'s  then  examination,  on 
the  said,  &c.  in  the  year,  &c.  And  so  the  said  P.  T.  then  and 
there,  at  the  time  of  such  his  examination  well  knew.  And 
whereas  in  truth,  &c.  [in  Hie  manner  negative  the  other  asser^ 
tions  of  the  said  Patrick  Tonyn^  and  then  proceed  as  follows.'] 
And  so  the  jurors,  aforesaid,  upon  their  oath  aforesaid,  do  say 
that  the  said  P.  T.  at  the  said  Baptist  Head  Coffee  House, 
Chancery  Lane,''^  in  the  liberty  of  the  Rolls  aforesaid,  in  the  ['^^411] 
county  of  Middlesex,  aforesaid,  before  the  said,  &c.  being  the 
major  part  of  the  commissioners  in  the  said  commission  named, 
and  then  and  there  having  sufficient  power  and  authority  to  ad- 
minister the  said  oath  to  the  said  Patrick  Tonyn,  did,  in  man- 
ner and  form  aforesaid,  commit  wilful  and  corrupt  perjury,  to 
the  great  displeasure  of  Almighty  God,  to  the  evil  and  perni- 
cious example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  lord  the  king,  his  crown  and  dignity. 

Middlesex.     That  heretofore,  to  wit,  on,  &;c.  a  certain  com-  For  perjury  in 
mission  of  bankrupt,  under  the;  great  seal  of  Great  Britain,  fo^e  a  raster 
bearing  date  at  W.  the  same  day  and  year  aforesaid,  was  duly  in  chancery  in 
awarded  and  issued  against  J.  F.  by  the  name  and  addition  of  support  of  a 
J.  F.  late  of,  &c.  horse  dealer  and  chapman,  directed  to  cer-  pet>^»on  to  the 
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tain  commissioners  therein  named,  who  thereupon  duly  found  supersede  a 
and  declared  the  said  J.  F*  to  be  a  bankrupt.     And  the  jurors,  «Qroinission  of 
&c.  do  further  present,  that  afterwards,  to  wit,  on,  &c.  a  cer-  bankruptcy, 
tain  petition  was  presented  to  the  right  honourable  the  lord  freiSbybank- 
high  chancellor  of  Great  Britain,  by  and  on  the  behalf  of  T.  M.,  rupt.  (0 
J.  T.  and  T.  L.  shewing  (amongst  other  things)  that  they  the 
said  petitioners  had  great  reason  to  believe,  that  the  said  com- 
mission so  issued  against  the  said  J.  F.  was  issued  for  the  ex- 
press purpose  of  serving  the  said  bankrupt,  and  to  defraud  them 
the  said  petitioners  of  their  respective  demands  therein  men- 
tioned, and  praying  that  the  said  lord  high  chancellor  would  be 
pleased  to  order  the  said  commission  of  bankruptcy  awarded 
and  issued  against  the  said  J.  F.  to  be  superceded.     And  the 
jurors,  &c.  do  further  present,  that  D.  J.  late  of,  &c-  contriv- 
ing and  intending  to  injure  and  aggrieve  the  said  J.  F.  and  to 
put  him  to  great  trouble,  charges,  and  expense  of  his  monies^ 


(0  Sec  4  Wentw.  258.  and  notes,  ante,  302  to  318. 
Crrm*  Laii\  vol.  ii.  3  c 
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afterwards,  that  is  to  say^  on.  Sec.  at,  &c«  in,  &c.  came  in  his 
proper  person  before  T*  W  •  esquire,  then  being  one  of  the  mas- 
ters of  the  high  court  of  chancery  of  our  said  lord  the  king, 
(the  said  court  then  and  still  being  held  at  W.  in  the  county  of 
M.  aforesaid,)  and  did  then  and  there  produce  and  exhibit  to 
and  before  the  said  T.  W.  esquire,  a  certain  affidavit  in  writ- 
ing,  of  him  the  said  D.  J.,  in  support  of  the  said  petition,  and 
then  and  there,  before  the  said  T.  W.  was  duly  sworn,  and 
took  his  corporal  oath  upon  the  Holy  Gospel  of  God^  concern- 
ing the  truth  of  the  matter  contained  in  the  said  affidavit ;  (he 
the  said  T.  W.  then  and  there  having  a  lawful  and  competent 
authority  to  administer  the  said  oath  to  the  said  D«  J»)  and  the 
said  D.  J.  being  so  sworn  as  aforesaid,  not  having,  &c.  and 
['*l'412]  being  moved  and  ^educed,'**'  &c.  and  having  no  regard  to  the 
laws  and  statutes  of  this  realm,  nor  fearing  the  punishment 
therein  contained,  did  then  and  there,  to  wit,  on,  &c«  at^  &c.  io, 
&c.  in  and  by  bis  affidavit  aforesaid,  upon  his  oath  aforesaid, 
before  the  said  T.  W.  then  and  there  being  one  of  the  masters 
of  the  said  court  of  chancery,  and  having  a  lawful  and  compe- 
tent authority  to  administer  the  said  oath  to  the  said  D.  J.,  £dse* 
ly,  corruptly,  knowingly,  wilfully,  and  maliciously  deposed  and 
swore  as  follows,  that  is  to  say :  ^^  In  chancery  (meaning  the 
said  court  of  chancery)  in  the  matter  of  J.  F.  a  bankrupt, 
(meaning  the  said  J.  F.)  D.  J.  of,&c*  (meaning  the  said  D.  J.) 
roaketh  oath  and  saith,  that,  &c."  {set  out  the  affidaoit  with  the 
necessary  innuendos^  as  by  the  said  affidavit  more  fully  ap- 
pears ;  whereas  in  truth  and  in  fact,  the  said  J.  R.  in  company 
with,  &c.  [assign  the  perjury*']  And  so  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say  that  the  said  D.  J.  on  the  said 
nineteenth  day  of  December^  in  the  twenty-ninth  year  afore- 
said, at,  &c.  in,  &c.  before  the  said  T.  W.  then  being  one  of 
the  masters  of  the  court  of  chancery,  and  having  such  authori- 
ty as  aforesaid,  by  his  own  act  and  consent,  and  of  his  own 
most  wicked  and  corrupt  mind,  in  manner  and  ibrm  aforesud, 
did  falsely,  knowingly,  wickedly,  and  maliciously  commit  wil- 
ful and  corrupt  perjury,  to  the  great  displeasure  of  Almighty 
God,  in  contempt  of  our  said  lord  the  king  and  his  laws,  to  the 
evil  and  pernicious  example  of  all  others  in  the  like  case  offend- 
ing, and  against  the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity. 
For  parjuiyin  Warwickshire.  That  heretofore,  to  wit,  on,  &c.  a  certain 
anamdayitbe.  commission  of  bankruptcy,  under  the  great  seal  of  Great  Bri- 
e^tnwrdinMv  ^^"»  bearing  date  at  Westminster  the  same  day  and  year  afore- 
in  chancexy,  said,  founded  on  the  several,  statutes  made,  and  then  in  force, 
^y  ^^^"^^^  concerning  bankrupts,  was  duly  awarded  and  issued  s^gainst 
peSedl  his"'  J-  C.  and  directed  to  certain  commissioners  therein  named,  and 
commission.  ' 

(Jc)  See  4  Wentw.  S78.  and  last    see  a  long  precedent,  Cro.  C.  C.  8 
precedent,  and  ante,  302  to  318.  and    Ed.  345. 
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the  said  J.  C.  was  thereupon  duly  found  and  declared  to  be  a 
bankrupt.  And  the  jurors,  &cc.  do  further  present,  that  after 
the  awarding  and  issuing  of  the  said  commission,  to  wit,  on, 
&c.  a  certain  petition  was  presented  to  the  right  honourable  the 
lord  high  chancellor  of  Great  Britain,  by  and  on  behalf  of  the 
said  J.  C,  setting  forth  and  showing  that,  &c.  [here  state  pe- 
titiony  concluding  as  follows J\  And  the  said  J.  C.  therefore 
humbly  prayed  the  said  lord  high  chancellor,  that  the  said 
commission  of  bankruptcy  might  be  superseded  as  having  been 
improperly  founded  against  the  said  J.  C,  and  that  the  said 
J.  C»h*  estate  and  effects  might  be  restored  him  by  the  assignee  [^'^IS] 
under  such  commission.  And  the  jurors,  &c.  do  further  pre- 
sent, that  the  said  J.  C.  contriving,  and  wickedly  and  malici- 
ously intending  to  injure  and  aggrieve  the  said  R.  S.  and  L.  S. 
the  petitioning  creditors  for  the  said  commission ;  and  to  put 
them  to  great  expense  of  their  monies,  and  cause  the  said  com- 
mission of  bankruptcy  to  be  superseded,  heretofore,  to  wit,  on, 
&c.  at,  &c.  aforesaid,  did  come  in  his  the  said  J.  C.'s  proper 
person  before  A.  M.  esquire,  then  and  still  being  one  of  the 
masters  extraordinary  of  his  majesty's  high  court  of  chancery, 
and  did  then  and  there  produce  and  exhibit  to  and  before  the 
said  A.  M.  so  being  such  master  as  aforesaid,  a  certain  affi- 
davit in  writing  of  him  the  said  J.  C.  in  support  of  the  said  pe- 
tition, and  then  and  there  before  the  said  A.  M.  so  being  such 
master  as  aforesaid,  was  duly  sworn  and  took  his  corporal  oath 
upon  tht;  Holy  Gospel  of  God,  concerning  the  truth  of  the  mat- 
ters contained  in  the  said  affidavit,  (the  said  A.  M.  then  and 
there  having  a  lawful  and  competent  authority  to  administer  the 
said  oath  to  the  said  J.  C,  and  to  take  and  receive  the  said  af- 
fidavit of  the  said  J.  C.,)  and  that  the  said  J.  C.  being  so  sworn 
as  aforesaid,  not  having,  &c.  and  being  moved  and  seduced, 
fcc.  and  having  no  regard  to  the  laws  and  statutes  of  this  realm, 
nor  fearing  the  punishments  therein  contained,  did  then  and 
there,  to  wit,  on,  &c.  at,  &c.  aforesaid,  in  and  by  his  affidavit 
aforesaid,  upon  his  oath  aforesaid,  before  the  said  A.  M.  so 
being  such  master  extraordinary  as  aforesaid,  (the  said  A.  M. 
having  a  lawful  and  competent  authority  to  administer  the  said 
oath  to  the  said  J.  C,  and  to  take  and  receive  his  said  affidavit) 
falsely^  corruptly,  knowingly,  wilfully,  and  maliciously  depose 
and  swear,  as  follows :  that  is  to  say,  ^^  In  chancery  (meaning 
the  said  court  of  chancery,)  in  the  matter  of  one  J.  C.  a  bank- 
rupt, (meaning  the  said  J.  C.)  J.  C.  of,  &c.  (meaning  the  said 
J«  C.)  maketh  oath  and  saith,  that,  &c."  [here  state  the  matter 
srworn^l  as  by  the  said  affidavit,  remaining  in  the  said  court  of 
chancery,  at  Westminster,  more  fully  appears ;  whereas  in  truth 
and  in  fact,  the  said  J.  C.  before  the  awarding  and  issuing  of 
the  said  commission  of  bankruptcy,  had  committed  an  act  of 
bankruptcy,  and  whereas  in  truth  and  in  fact,  the  said  J.  C  at 
the  time  of  making  such  affidavit  as  aforesaid,  well  knew  that 
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he  had  committed  an  act  of  bankruptcy  ;  and  whereas  in  truth 
and  in  fact,  the  said  J.  C.  at  the  time  of  awarding  and  issuing 
the  said  commission,  was  indebted  to  the  said  R.  S.  and  L.  S. 
who  were  the  petitioning  creditors  for  the  same,  in  the  sum  of 
one  hundred  pounds  and  upwards.  And  so,  &c.  [conclude  as 
in  last  precedent.]  • 

Indictment  for      City*  of  Worcester,  and  county  of  the  same  city,  to  wit. 

fence  rn  Th^^  heretofore,  to  wit,  on,  &c,  a  certain  commission  of  bank- 
r*414l  """P^)  under  the  great  seal  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  bearing  date  at  W.  the  same  day  and  year 
aforesaid,  founded  on  the  several  statutes  made,  and  then  in 
force,  concerning  bankrupts,  was  duly  issued  against  J.  M.  and 
W.  M.,  directed  to  certain  commissioners  therein  named,  and 
the  said  J.  M.  and  W.  M.  were  thereupon  duly  found  and  de- 
clared to  be  bankrupts.  And  the  jurors,  &c.  do  further  pre- 
sent, that  after  the  issuing  of  the  said  commission,  to  wit,  on, 
&c.  at,  &c.  a  certain  petition  was  prepared  in  order  to  be  pre- 
sented, and  which  afterwards,  to  wit,  on,  &c.  last  aforesaid, 
was  presented  to  the  right  honourable  the  lord  high  chancellor 
of  Great  Britain,  by,  and  on  the  behalf  of  the  said  J.  M.,  set- 
ting forth  and  showing,  amongst  other  things,  that  on  or  about 
the  eighteenth  day  of  March  then  last,  a  joint  commission  of 
bankrupt,  (meaning  the  said  commission,)  was  issued  against 
the  said  W.  M.  and  J.  M.  upon  the  petition  of  B.  D.  &c.  as 
surviving  partners  of  £•  D.  of,  &c.  ironmaster,  deceased,  under 
which  the  said  J.  M.  and  the  said  W.  M.  were  declared  bank- 
rupts, that  the  said  W.  M.  never  was  a  partner  with  the  said 
J.  M.  so  interested  with  him,  nominally  or  really  in  the  pro- 
pert}'  or  profits  of  his  said  trade,  or  of  any  other  trade  whatso- 
ever, that  there  was  not  any  joint  estate  in  which  the  said 
W.  M.  is,  or  ever  was,  interested  with  the  said  J.  M.  And  the 
said  J.  M.  therefore  humbly  prayed  the  said  lord  high  chancel- 
lor, that  the  said  joint  commission  might  be  superseded,  and 
that  a  writ  of  supersedeas  might  forthwith  issue  for  that  pur- 
pose. And  the  jurors,  &c.  do  further  present,  that  the  said 
J.  M.  contriving,  and  wickedly  and  maliciously  intending  to 
injure  and  aggrieve  the  said  B.  D.  &c.  as  surviving  partners  as 
aforesaid,  and  to  put  them  to  great  charge  and  expense  of  their 
monies,  and  to  cause  the  said  commission  of  bankrupt  to  be 
superseded,  and  to  pervert  the  course  of  law  and  justice,  here- 
tofore, to  wit,  on,  occ.  at,  &c.  aforesaid,  did  come  in  his  the 
said  J.  M.'s  proper  person,  before  R.  B.  gentleman,  then  and 
still  being  one  of  the  masters  extraordinary  of  his  majesty's  high 
court  of  chancery,  and  did  then  and  there  produce  and  exhibit 
to  and  before  the  said  R.  B.,  so  being  such  master  as  aforesaid, 

(/)  This  was  the  indictment  against    bar.     See  last  precedent,  and  Cro. 
Matthews,  settled  A.  D.  1814,  by  a    C.  C.  8th  Ed.  345. 
Yeiy  able  crown  lawyer  then  at  the 
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a  certain  affidavit  in  writing  of  him  the  said  J.  M.,  of  and  con- 
cerning the  said  commission,  and  the  trade  of  a  furnishing  iron- 
monger, to  be  exhibited  and  read,  to  and  before  the  said  lord 
chancellor,  in  support  of  the  said  petition,  and*  then  and  there,      [*415j 
before  the  said  R.  B.,  so  being  such  master  as  aforesaid,  was 
duly  sworn,  and  took  his  corporal  oath  upon  the  Holy  Gospel 
of  God,  concerning  the  truth  of  the  matters  contained  in  the 
said  affidavit,  the  said  R.  B.  then  and  there  having  a  lawful  and 
competent  authority  to  administer  the  said  oath  to  the  said 
J.  M.,  and  to  take  and  receive  the  said  affidavit  of  the  said 
J.  M.  ;  (m)  and  that  the  said  J.  M.  being  so  sworn  as  afore- 
said, not  having  the  fear  of  God  before  his  eyes,  but  being 
moved  and  seduced  by  the  instigation  of  the  devil,  and  having 
no  regard  to  the  laws  and  statutes  of  this  realm,  nor  fe£fk*ing  the 
penalties  or  punishment  therein  contained,  did  then  and  there, 
to  wit,  on,  &c.  aforesaid,  at,  ^cc.  aforesaid,  in  and  by  his  affi- 
davit aforesaid,  on  his  oath  aforesaid,  before  the  said  R.  B., 
so  being  such  master  as  aforesaid,  (the  said  R.  B.  having  a 
lawful  and  competent  authority  to  administer  the  same  oath  to 
the  said  J.  M.,  and  to  take  and  receive  his  said  affidavit)  false- 
IV)  corruptly,  knon^ngly,  wilfully,  and  maliciously  depose  and 
swear,  amongst  other  things,  in  one  part  thereof,  as  follows, 
that  is  to  say,  And  this  deponent  (meaning  himself  the  said 
J.  M.)   further  saith,  that  the  said  W.  M,  (meaning  the  said 
W.  M.)  never  was  a  partner  with  him  this  deponent,  (meaning 
himself  the  said  J.  M.)  or  interested  with  hiih  (meaning  the 
said  J.  M.)  nominally  or  really,  in  the  property  or  profits  of 
his  (meaning  the  said  J.  M.'s)  said  trade,  (meaning  the  trade 
of  a  furnishing  ironmonger)  or  of  any  other  trade  whatsoever, 
and  in  another  part  thereof,  as  follows,  that  is  to  say.  And 
this  deponent  (meaning  himself  the  said  J.  M.)  further  saith, 
that  there  is  not  any  joint  estate  in  which  the  said  W.  M • 
(meaning  the  said  W.  M.)  is,  or  ever  was  interested  with  him 
this  deponent  (meaning  the  said  J.  M.)  to  the  knowledge  or 
belief  of  this  deponent  (meaning  the  said  J.  M.)     Whereas  in 
truth  and  in  fact,  the  said  W.  M.  before  the  awarding  and  is- 
suing of  the  said  commission  of  bankrupt,  was  a  partner  with 
the  said  J.  M .  in  the  trade  of  a  furnishing  ironmonger ;  and 
whereas  in  truth  and  in  fact,  the  said  W-  M.  before  the  award- 
ing and  issuing  of  the  said  commission,  was  really  interested 
with  him  the  said  J.  M.  in  the  property  and  profits  of  his  the 
the  said  J,  M.'s  trade  of  a  furnishing  ironmonger.    And  where- 
as in  truth  and  in  fact,  the  said  W.  M.  before  the  awarding  and 
issuingrof  the  said  commission  of  bankruptcy,  was  nominally 
interested  with  the  said  J.  M.  in  the  property  and-profits  of  his 
the  said  J.  M/s  said  trade  of  a  furnishing  ironmonger.     And 


(w)  See  ante,  413. 
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whereas  in  truth  and  ia  fact,  there  was,  before  the  awardta^ 
["^416]      and  issuing  of  the  said  commission,  a  joint  estate  in  which* 
the  said  W.  M.  was  interested  with  the  said  J*  M.,  as  the  said 
J.  M.  at  the  time  of  his  so  swearing  as  aforesaid,  well  knew. 
And  so  the  jurors,  &c.  do  say,  that  the  said  J.  M*,  on  the 
said,  &c.  aforesaid,  at,  &£•  aforesaid,  upon  his  oath  aiforesaid, 
before  the  said  R.  B.,  so  being  such  master,  and  having  such 
authority  as  aforesaid,  by  his  own  act  and  consent,  and  of  his 
own  most  wicked  and  corrupt  mind,  falsely,  wickedly,  malici- 
ously, wilfully,  and  corrupdy,  in  manner  and  form  aforesaid, 
did  commit  wilful  and  corrupt  perjury,  to  the  great  displeasure 
of  Almighty  God,  in  contempt,  &c*  to  the  evil  and  pernicious 
example,  &c.  and  against  the  peace,  &c. 
For  perjury  in      Middlesex*     That  heretofore,  to  wit^  on,  &x:.  a  certain  com- 
^"aH   b^f*^       mission  of  our  said  l6rd  the  king,  pursuant  to,  and  grounded 
the  chancellor  ^^  ^^^  several  Statutes  then  in  force  concerning  bankrupts,  was 
to  induce  him  under  the  great  seal  of  Great  Britain,  in  due  manner,  accord* 
to  refuse  al-     ]ng  to  the  form  of  the  said  statutes,  awarded  and  issued  out  of 
bankrupt's       ^^  ^^^^  court  of  chancery  of  our  said  lord  the  king,  (ci)  the  said 
certificate,  on  court  then  being  held  at,  &c.  against  one  J.  H.,  directed  to 
the  (TTound  of  certain  commissioners  therein  named,  under  which  said  com- 
gaming,  (n)     mission  of  bankrupt,  he  the  said  J.  H.  was  found  and  declared 
to  be  a  bankrupt,  according  to  the  form  of  the  statutes  in  such 
case  made  and  provided,  and  such  proceedings  were  thereupon 
had  upon  the  said  commission  of  bankrupt,  that  a  certificate  of 
the  said  J.  H.  having  made  a  full  discovery  of  his  estate  and 
effects,  and  in  all  things  duly  conformed  himself,  according  to 
the  directions  of  an  act  of  parliament,  made  and  passed  in  the 
fifth  year  of  the  reign  of  our  late  sovereign  George  the  Second, 
intituled,  ^^  An  act  to  prevent  the  committing  of  frauds  by 
bankrupts,''  had  been  and  was  obtained  by  him  the  said  J.  H., 
and  signed  and  sealed  by  the  major  part  of  the  commissioners 
in  the  said  commissipn  named,  and  had  been,  and  was  laid  be- 
fore the  right  honourable  lord  L.,  then  lord  high  chancellor  of 
Great  Britain,  for  his  allowance  thereof.     And  the  jurors,  &c 
do  further  present,  that  G.  W«,  late  of,  &c.  being  an  evil  dis- 
posed person,  and  well  knowing  the  premises  aforesaid,  and 
unlawfully  and  wickedly  devising,  contriving,  and  intending  to 
injure,  oppress,  and  aggrieve  the  said  J.  H.,  and  wilfully,  and 
maliciously,  as  much  as  in  him  lay,  to  prevent  and  hinder  the 
allowance  of  the  said  certificate  of  the  said  J.  H«,  so  by  him 
obtained  as  aforesaid,  by  the  said  lord  chancellor,  afterwards, 
and  whilst  the  said  certificate  lay  for  the  allowance  of  the  said 
[#417]      lord  high*  chancellor,  to  wit,  on,  &c.  at,  &c.  afisresaid,  in  his 


(n)  This  was  the  indictment  against  precedents,   ante,  402  to  416.  and 

George  Wintle,  A.  D.  1800,  who  was  notes,  ante,  302  to  318. 
convicted:  fit)m  theMS.  of  an  emin-        (o)  This  allegation  is  impropei^ 

ent  crown  lawyer  at  the  bar^  see  see  3  Campb.  SB, 
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own  proper  person,  came  before  N.  S.  esquire,  then  being  one 
of  the  masters  of  the  said  high  court  of  chancery,  and  was  thea 
and  there  duly  sworn,  and  did  take  his  corporal  oath  upon  the 
Holy  Gospel  of  God,  before  the  said  N.  S.«  (he  the  said  N.  S. 
being  such  master  as  aforesaid,  and  then  and  there  having  com* 
petent  authority  to  administer  an  oath  to  the  said  G.  W.  in  that 
behalf,)  and  the  said  G.  W.  being  so  sworn,  and  not  having, 
&c.  but  being  moved  and  seduced,  &c.  then  and  there,  to  wit, 
on  the  said,  &c.  at,  &c.  aforesaid,  before  the  said  N.  S.,  on  his 
oath  aforesaid,  falsely,  maliciously,  wickedly,  wilfully,  and  cor- 
ruptly did  say,  depose,  swear,  and  make  affidavit  in  writing,  in 
substance  and  to  the  effect  following,  that  is  to  say,  that  he 
knew  J.  H.  the  bankrupt  above  named,  and  that  on,  &c.  then 
last,  one  Mr.  J.  M.  and  the  said  J.  H«  called  at  the  dwelling- 
house  of  the  said  G.  W.,  situate,  &c.  and  were  shown  into  the 
said  G.  W.'s  parlour,  (wherein  was  also  another  gentleman, 
customer  to  the  said  G.  W.)  and  the  said  J.  M.  came  for  the 
purpose  of  buying  some  silver  spoons  of  the  said  G.  W.,  and 
that  soon  after  the  said  J.  M .  and  J.  H.  Were  seated,  the  said 
J.  H.  observed  to  the  said  J.  M.  that  as  there  was  a  pack  of 
cards,  (pointing  to  a  pack  of  cards  then  lying  in  the  room)  that 
he  the  said  J.  H.  would  play  with  the  said  J.  M.  for  the  sum  of 
one  guinea,  for  a  supper,  to  be  had  on  that  evening,  which 
challenge  the  said  J.  M.  accepted,  and  that  they  the  said  J.  H. 
and  J.  M.  did  play  at  the  game  of  putt  for  the  same,  which  the 
said  J.  M .  won  ;  and  that  the  said  J.  H.  and  the  said  J.  M.  af- 
terwards, on  the  said,  &c.  played  at  the  game  of  putt,  afore- 
said, at  the  house  of  the  said  G.  W.,  for  the  sum  of  five  guineas 
each  game,  and  that  the  said  J.  M.  did  then  and  there  win  of 
the  said  J.  H*  two  games,  and  received  the  sum  of  ten  guineas, 
of  him  the  said  J.  H.  as  the  loser  of  the  said  two  games,  where- 
as in  truth  and  in  fact,  the  said  G.  W.  did  not  know  the  said 
J.  H.,  and  whereas  in  truth  and  in  fact,  the  said  J.  H.  did  not 
call  at  the  dwelling-house  of  the  said  G.  W.,  in,  Jfcc.  aforesaid, 
in  the  said,  &c.,  and  whereas  in  truth  and  in  fact,  the  said 
J.  H.  did  not  play  at  cards  with  the  said  J.  M.  for  a  guinea, 
for  a  supper,  on  the  said,  &c.  at  the  said  dwelling-house  of  the 
said  G.  W.,  and  ywhereas  in  truth  and  in- fact,  the  said  J.  H. 
and  the  said  J.  M.  did  not  on  the  said,  &c.  play  at  the  game  of 
putt,  at  the  bouse  of  the  said  G.  W.  for  the  sum  of  five  guineas 
each  game,  neither  did  the  said  J.  M.  then  and  there  win  of 
the  said  J.  H.  two  games,  and  receive  the  sum  of  ten  guineas 
of  him  the  said  J.  H.  as  the  loser  of  the  said  two  games  ;  and 
whereas  in  truth  and  in  fact,  the  said  J.  H.  did  not  play  at  any 
game,  or  lose  any  money  at  the  house  of  the  said  G.  W.,  on 
the  said,  &c.,  and*  whereas  in  truth  and  in  fact,  the  said      [*418] 
J*  H.  did  not  play  witli  the  said  J.  M.,  or  with  any  other  per* 
son,  at  the  game  of  putt,  or  any  game,  any  sum  whatever, 
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nor  did  the  said  J.  M.  receive  the  sum  of  tep  guineas,  or  any 
other  sum  of  him  the  said  J.  H.  as  the  loser  of  any  game  or 
games,  or  of  any  other  account  whatsoever,  on  the  said,  &c. 
at  the  said  house  of  the  said  G.  W%,  and  whereas  in  truth  and 
in  fact  the  said  J.  H.  was  not  at  the  dwelling  house  of  the 
said  G.  W.,  in^,  &c«  aforesaid,  on  the  said,  &c*  And  so,  &c 
[as  ante  J  416.] 


IN  PROCEEDINGS  RELATIVE   TO   ELECTIONS. 

Fop  perjury  Middlesex.     That  the  borough  of  Cricklade,  in  the  county 

before  a  com-  of  W.,  is  an  ancient  borough,  and  for  a  long  space  of  time  two 
mittee  of  the    burgesses  of  the  same  borough  have  been  elected  and  sent,  and 

**^^*!ff^^«ri!!!I"  have  been  used  and  accustomed,  and  of  right  ought  to  be  elect- 
iiionsconce^'n-     ,,  ,  -  r       ^  t  t_-t_ 

ing  bribery      ^d  and  sent  to  serve  as  burgesses  tor  the  same  borough,  m  the 

and  treating^  at  parliament  of  this  kingdom,  to  wit,  at  the  borough  of  C.,in  the 
the  Cricklade  county  of  W.,  and  that,  on,  &c.  an  election  of  an  apt  and  dis- 
creet burgess  of  the  said  borough,  to  sen'e  as  a  burgess  for  the 
aforesaid  borough  of  C,  in  the  place  of  W.  E.  Esquire,  then 
deceased,  in  the  then  parliament  of  our  said  lord  the  now  king, 
came  on,  to  wit,  at  the  borough  of  C,  in  &c.  and  thereupon 
one  S.  P.  Esquire,  and  one  J.  D.  Esquire,  were  returned  to 
serve  in  the  said  parliament  for  the  said  borough  of  C.  And 
the  jurors,  &c«  further  present,  that  afterwards,  to  wit,  on,  &c. 
the  said  J.  D.  did  present  a  certain  petition  in  writing  to  the 
lower  house  of  parliament  of  our  said  lord  the  king,  then  held 
at  W.  aforesaid,  to  wit,  in  the  parish  of  St.  M.  W.,  in  the 
county  of  M.,  directed  to  the  honourable  the  commons  of 
Great  Britain  in  parliament  assembled,  thereby  setting  forth, 
among  other  things,  that  at  the  late  election  of  a  burgess  to 
serve  in  parliament  for  the  said  borough  of  C.  in  the  room  of 
the  said  W.  E.  Esquire,  deceased  ;  S.  P.  Esquire,  and  the  pe- 


(o)  See  4  Wcntw.  SOO.    See  10  borough,  if  the  name  vary  from  Uie 

Ceo.  III.  c.  16.  s.  8.     2  Camp.  134.  indenture,  the  indictment  wUl  be  de- 

6  K^st,  323.    2  Smith,  526.    Cowp.  fective,  2  Campb.  139.  where  see  a 

726.    If  the  precept  to  hold  the  elec-  similar  precedent  which  was    held 

tion  be  stated,  wnich  seems  to  be  bad  on  the  last  ground.  It  states  that 

made  unnecessary  by  the  statute,  a  the  matters  on  which  the   perjury 

variance  between  the  name  of  the  was  assigned  were  material;  and  this 

place  in  the  indictment  and  precept  seems  to  be  proper  on  such  an  occa* 

will  not  be  material ;  but  when  it  is  sion     See  form  of  indictment  for 

subsequently  stated  that  the  candi-  perjury  of  a  voter  at  an  election,  2 

dates  were  returned  to  serve  for  the  Smith  Rep.  526.    6  East,  323. 
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titioner  xvere  candidates,  and  that*  at  the  said  election  which      [*419] 
came  on,  &c.  before  T.  C.  bailiff  and  returning  oflker  for  the 
said  borough,  a  great  majority  of  legal  votes  was  given  for  the 
petitioner,  who  ought  to  have  been  returned  accordingly,  but 
the  said  retnming  oflficer,  notwithstanding  such  majority,  had 
returned  the  said  S.  P.,  and  the  petitioner,  instead  of  the  pe- 
titioner  alone,  to  the  great  injury  of  the  petitioners,  and  in  vio- 
lation of  the  rights  of  the  electors  of  the  said  borough,  and  such 
petitioner,  therefore,  prayed,  that  the  said  return  might  be 
amended,  by  erasing  the  name  of  the  saiid  S.  P.  herefrom,  and 
that  the  said  petitioner  only  might  be  declared  duly  elected,  or 
have  such  other  relief,  as  the  house  should  think  meet.     And 
the  jurors,  &c.  do  further  present,  that  afterwards,  to  wit,  on;  . 
&€•  the  said  S.  P.  Esquire,  did  present  a  certaiti  petition  in 
writing,  to  the  lower  house  of  parliament  of  our  said  lord  the 
king,  then  held  at  W.  in  the  county  of  M.,  to  wit,  in  the  parish 
of  St.    Margaret,  Westminster,   in  the  county  of  M.,  di- 
rected to  the  honourable  the  commons  of  Great  Britain,  in 
parliament   assembled,   thereby   setting   forth,  among  other 
things,  that  at  the  late  election  of  a  burgess  to  represent  the 
borough  of  C,  in  the  county  of  W.,  in  parliament,  in  the  room 
of  W.  £•  Esquire,  deceased,  the  said  S.  P.,  the  petitioner,  and 
J.  D.  Esquire,  were  candidates,  that  the  said  election,  came  on 
about  eleven  of  the  clock  in  the  forenoon  of,  &c«  then  last  past, 
and  the  returning  officer  proceeded  to  take  the  poll  in  the 
church,  as  the  most  convenient  place  for  that  purpose,  and  con- 
tinued the  poll  till  four  of  the  clock  of  the  afternoon  of  the 
same  day,  when  only  forty-one  out  of  near  two  thousand  per- 
sons having  a  right  to  vote,  had  given  their  suffrages,  that  the 
poll  being  Adjourned  to  the  same  place  and  at  the  hoUr  of  nine 
on  the  next  morning,  the  petitioner,  with  his  counsel,  agents, 
and  a  very  numerous  body  of  electors,  who  meant  to  vote  for 
the  petitioner,  appeared  at  the  church-porch  pursuant  to  rtie 
said  adjournment,  that  as  the  returning  officer,  and  the  candi- 
dates, together  with  the  electors,  were  entering  the  church,  in 
order  to  proceed  to  the  place  of  polling,  a  riot  commenced, 
which  obliged  the  returning  officer  immediately  to  close  the 
poll,  and  on  that  account  he  returned  the  said  J.  D.,  and  the 
petitioner  to  represent  the  said  borough  in  the  room  of  the 
said  W.  E.,  and  that  the  petitioner  by  reason  thereof  was  pre- 
vented from  receiving  the  suffrages  of  a  large  majority  of  the 
electors  for  the  said  borough,  and  of  obtaining  a  legal  right  to 
represent  the  said  borough  for  the  remainder  of  the  then  pre- 
sent parliament,  that  from  the  time  of  the  decease  of  the  said 
W.  E.  unto  the  close  of  the  poll,  the  town  of  C.  by  meaiis  of 
the  feasts  and  entertainments  daily  and  constandy  given,  by, 
and  at  the  expense  of  the  said  J.  D.  or  his  agents,  to  the  elec- 
tors of  the  ssud  borough,  in  order  to  procure  their  votes  for  the 
Crim.  Lcnv.  vol.  ii.  ^  d 
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[*420]      said  J.  D*  was  kept  in  continual  riot,  tumult,*  'idleness,  and 
dissipation,  to  the  great  injury  of  the  inhabitants  of  the  said 
borough,  whereby  the  morals  of  the  said  people  were  corrupted^ 
and  the  public  peace  much  disturbed,  and  that  by  the  above, 
and  other  undue  means  made  use  of  by  the  said  J.  D.  or  his 
agents,  and  by  the  conduct  of  the  returning  officer,  the  sense  of 
the  electors  at  large  had  not  been  taken,  and  the  petitioner  was 
thereby  much  aggrieved,  and  therefore  praying  the  house  to 
take  the  premises  into  consideration,  and  grant  such  relief  there- 
in as  to  the  house  should,  upon  examination,  appear  to  be  just, 
and  such  proceedings  were  thereupon  had  in  the  said  lower 
bouse  of  parliament ;  that  afterwards,  to  iif  it,  on,  &C  in  the 
said  lower  house  of  parliament,  to  wit,  in  the  said  parish  of, 
&c.  G.  G.  Esquire,  &c.  (several  others)  then  being  members 
of  the  said  lower  house  of  parliament,  were  in  due  manner,  ac* 
cording  to  the  statutes,   in  such  case  made  and  provided, 
chosen,  nominated,  and  sworn,  to  be  a  select  committee  to  try 
and  determine  the  merits  of  the  said  election  of  the  said  S.  P., 
and  the  said  J.  D.  so  returned  to  serve  in  the  said  parliament 
as  a  burgess  for  the  borough  of  C.     And  the  jurors,  &c.  do 
further  present,  that  the  said,  &c.  so  chosen,  nominated,  and 
sworn  as  aforesaid,  afterwards,  to  wit,  on  the  said,  &c.  at  a 
certain  place  adjacent  to  the  house  of  commons,  the  second 
committee  chamber,  situate  in  the  parish  of,  &c*  did  in  ()ue 
manner  meet  to  try  and  determine  the  matters  of  the  said  pe- 
tition of  the  said  S.  P.,  and  the  said  J.  D.  so  returned  to  serve 
in  the  said  parliament  of  the  said  borough  o^  C.     And  the  ju- 
rors aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  J.  H.  late  of,  &c«  afterward^,  that  is  to  say,  on,  &c.  at  the 
said,  &c.  did  appear  as  a  witness  touching  the  matters  of  the 
said  petition  before  the  said  select  committee,  (the  said  select 
committee  being  then  and  there  met  to  try  aud  determine  the 
matters  of  the  said  election,)  and  the  said  J.  H.  was  then  and 
there  duly  sworn,  and  did  take  his  corporal  oath  upon  the  Holy 
Gospel  of  God,  before  the  select  committee  aforesaid,  to  speak 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  of  and 
concerning  the  aforesaid  premises,  (the  select  committee  afore- 
said, then  and  there  having  competent  and  sufficient  power  and 
authority  to  administer  the  said  oath  to  the  said  J*  H.  in  that 
behalf,)  and  the  said  J.  H.  being  so  sworn  as  aforesaid,  and  not 
having,  &c.  but  being  moved  and  seduced,  &c.  and  not  regard- 
ing the  laws  of  this  realm,  nor  the  pains  and  penalties  therein 
contained,  but  minding  and  intending  to  pervert  the  due  course 
of  election  of  members  to  serve  in  parliament,  and  to  subvert 
the  constitution  of  diis  realm,  on  the  said,  kc.  at,  &c.  aforesaid, 
on  his  oath  aforesaid,  falsely,  wickedly,  maliciously,  wilfully, 
and  corrupdy  did  say,  depose,  swear,  and  give  in  evidence  to 
the  select  committee  aforesaid,  touching  the  matters  of  the  said 
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election,  in  substance  and  effect*  as  followeth,  that  is  to  say,  [f  421] 
that  there  was  not  a  farthing  or  any  money  paid  to  him  the  said 
J.  H.,  on  account  of  Mr*  D.'s  and  Mr.  P.'s  election,  (meaning  ^ 
the  aforesaid  election  for  the  borough  of  C.,)  that  he  could  not 
say  how  much  was  due  to  him  the  said  J.  H.  on  that  account, 
that,  &c.  [here  stdte  other  matter  srvorn*'\  Whereas  in  truth 
and  in  fact,  there  was  money  paid  to  him  the  said  J.  H.  on  ac- 
count of  the  aforesaid  election,  for  the  borough  of  C,  in  the 
said  county  of  W.,  and  whereas,  in  truth  and  in  fact,  he  the 
said  J.  H«  could  say  how  much  was  due  to  him  the  «aid  J.  H. 
on  that  account,  and  whereas,  in  truth  and  in  fact,  &c.  [here 
assign  perjury  on  the  other  matter  sworn.]  And  so  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
J.«H.,  on  the  said,  &c«  at,  &c.  aforesaid,  before  the  committee 
aforesaid,  then  and  there  having  competent  power  and  autho- 
rity to  administer  the  aforesaid  oath  to  the  said  J.  H.  in  that 
behalf,  by  his  own  act  and  consent,  in  manner  and  form  afore- 
said, upon  his  oath  aforesaid,  falsely,  wickedly,  wilfully,  mali- 
ciously, and  corrupdy  did  commit  wilful  and  corrupt  perjury, 
to  the  great  ^displeasure  of  Almighty  God,  to  the  evil  example 
of  all  others  in  the  like  case  offending,  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace 
of  our  said  lord  the  king,  his  crown  and  dignity. 


IN  PROCEEDINGS  IN  ECCLESIASTICAL 

.  COURTS. 

That  before  the  day  of  taking  this  inquisition,  to  wit,  on,  &c.  For  peijuiy  in 
at,  &c.  R.  S.  wife  of  F.  S.  late  of,  &c.  not  having,  &c.  but  ''^^^^ 
being  moved  and  seduced,  &c.  and  contriving  and  maliciously  ^oq^{^  defa* 
intending  to  injure  one  R.  G.  and  to  avert  truth  itself,  came  in  mation.  {p} 
her  own  proper  person  before  J.  C.  then  surrogate  of  the  dean 
and  chapter  of  B*  and  did  then  and  there,  that  is  to  say,  on, 
&c«  aforesaid,  at  the  said,  &c«  as  a  witness  in  a  certain  cause  or 
suit,  to  wit,  a  cause  of  defamation  then  depending  in  the  epis- 
copal court  of  B.  between  one  A.  J*  by  the  name  of,  &c.  against 
the  aforesaid  R.  G.  by  the  name  of,  &c.  take  her  corporal  oath  • 

upon  the  Holy  Gospel  of  God,  before  the  said  J*  C^  (the  said 
J .  C.  then  and  there  having  full  power  and  authority  to  administer 
an  oath  to  the  said  R.  S.  in  that  behalf,)  and  then  and  there,  to 
wit,  on,  &c«  aforesaid,  at,  &c.  aforesaid,  by  her  own  act  and 
consent  upon  her  said  oath  before  the  said  J.  C,  (the  said  J.  C* 
then  and  there  having  such  power  and  authority  to  administer 
the  said  oath  to  the  said  R.  S*  as  aforesaid,)  falsely,  wilfully, 
maliciously,  and  corruptly  did  say,  repeat^  depose,  swear,  and 

ip)  Sc9  4  Wentw.  29r. 
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make  depositton  in  writing,  intituled  as  followetb,  to  wit,  '*  In 
[*422]      the  episcopal*  court  of  B.,  A.  J.  of,  &c-  against  R.  G.  of,  &c* 
in  a  cause  of  defamation,  on  depositions  on  the  libel,  and  con- 
taining therein  amongst  other  things  as  follows,  that  is  to  say, 
to  the  second  article  of  the  said  libel,  (meaning  a  certain  libel 
or  articles  of  complaint  (y)  which  had  been  exhibited  by  the 
aforesaid  A.  J.  against  the  aforesaid  R.  G.,in  and  to  the  afcM-c- 
said  episcopal  court  of  B.  in  the  aforesaid  cause  or.  suit  of  de- 
famation, and  in  the  second  article  whereof,  the  said  A.  J*  had 
charged  and  accused  the  said  R.  G.  with  calling  her  a  whore, 
and  otherwise  defaming  her,)  this  deponent  (meaning  herself 
the  said  R-  S.)  saith  that,  &c.  [here  state  the  matter  siuom 
with  proper  irmuendos^  as  by  the  said   depoution  (reference 
being  thereto  had)  will,  amongst  other  things  fully  appear; 
whereas  in  truth  and  in  fact,  the  said  R.  S.  was  not  present,  &c. 
[asaigfi  the  perjury  as  in  At  Wentw.  299.  and  according'  to 
the  facts.}    And  so  the  aforesaid  jurors  on  their  aforesaid 
oath,  do  say,  that  the  aforesaid  R.  S.  on  the  said,  &c.  at,  &c. 
aforesaid,  before  the  aforesaid  J.  C.  (then  and  there  having 
full  power  and  authority  to  administer  the  aforesaid  oath  to  the 
said  R.  S.  in  th^  respect  aforesaid,)  by,  of,  and  throiigh  her 
own  act  and  consent  in  manner  and  form  aforesaid,  upon  her 
aforesaid  oath,  did  falsely,  maUciously,  wilfully,  and  corruptly 
commit  wilful  and  corrupt  perjury,  to  the  great  displeasure  of 
Almighty  God,  in  contempt  of  the  laws  of  this  realm,  to  the 
wicked  and  evil  example  of  all  others  in  the  like  case  offending, 
to  the  subversion  of  public  justice  and  good  government  of  this 
kingdom,  to  the  great  damage  of  the  aforesaid  R.  G.,  and 
against  the  peace  of  our  lord  ^e  now  king,  his  crown  and  dig- 
nity. 
Indjctmentlbr      That  A.  the  wife  of  J.  T.  late  of,  &c.  on,  &c.  at,  Sue.  in  her 
perjary  in  de-  o^n  proper  person  came  before  J.  N.  then  and  still  being  sur- 
Se*e«ilesSs-   ^^Z^^^  ^^  *^  archdeaconry  court  of  the  diocese  of  £•  in  due 
tictl  court  in  a  manner  constituted  and  appointed ;  (s)  and  was  then  and  there 
suit  there  de-  produced  as  a  witness,  and  sworn  and  examined  on  the  part 
Sefima^oiK      *"^  behalf  of  one  S.  M.  the  promovent  or  plaintiflp  in  a  certain 
(r)  action  or  suit  before  that  time  instituted  for  defamation  in  the 

aforesaid  court,  and  then  depending  in  the  said  court,  in  which 
said  action  or  suit  the  said  S.  M.  was  promovent  or  plaintiff, 
and  one  H.  C.  by  the  name  and  description  of,  &c.  defend- 
ant, (t)  and  the  said  A.  T.  was  then  and  there  before  the  said 
J.  N.  surrogate  as  aforesaid,  sworn,  touching  and  concerning 
the  several  matters  contained  in  a  certain  libel  before  then  ex- 
[*423]      hibited  in  the  aforesaid  action  or  suit ;  and  the  said  A.  did* 


(g)  This  should  have  been  atftted  cer's   having  been  duly  ^pointed 

before  by  way  of  inducement.  way  be  omitted.    See  ante,  307. 

(r)  Sec  4  Wentw.  235.  Stark.  527.  (0  Thie  allegation  9f  name  and 

(»)  The  allegation  as  to  th«  offi-  description  may  be  omitted. 
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then  and  there  take  her  corporal  oath  upon  the  Holy  Gospel  of 
God^  before  the  said  J.  K.  being  such  surrogate  as  aforesaid, 
to  speak  ihe  truth  touching  and  concerning  the  several  matters 
in  the  said  libel  contained^  (he  the  said  J.  N.  surrogate  as 
aforesaid,  then  and  there  having  competent  and  sufficient  au- 
thority to  administer  the  said  oath  to  the  said  A.  T. ;)  and  the 
said  A.  T.  being  so  sworn  as  aforesaid,  and  being  a  person  of 
corrupt  and  wicked  mind  and  disposition,  and  wilfully  and  ma* 
liciously  devising,  contriving,  and  intending  to  draw  down  the 
censures  of  the  said  ecclesiastical  court  upon  the  said  H.  C, 
aod  to  cause  him  to  be  excommunicated  and  to  be  put  to  great 
costs  and  charges,  and  to  cause  him  to  suffer  the  other  pains  and 
penalties  by  the  said  court  inflicted  on  persons  guilty  of  defa- 
mation, and  not  having,  Sfc,  but  being  moved,  and  seduced, 
&c.  then  and  there,  to  wit,  on  the  said,  ^q.  at,  &c.  aforesaid, 
before  the  said  J.  N*  so  being  surrogate  as  aforesaid,  and  so 
having  competent  and  sufficient  authority  to  administer  the 
said  oath  to  the  ssdd  A.  T.  ;  upon  her  said  oath,  did  falsely, 
knowingly,  wilfully,  wickedly,  maliciously,  and  corruptly,  b}* 
her  own  act  and  consent,  and  of  her  own  most  wicked,  cor- 
rupt, and  malicious  mind  and  disposition,   depose,  repeat, 
and  acknowledge,  that,  &c.    [state    matter   sworn   with  irt' 
rmendosy  4  WentWm  235.]  whereas  in  truth  and  in  fact,  he  the 
said  H.  C.  did  not  in  the  months  of  May  or  June^  1 786,  or  at 
any  other  time  or  times  say,  that  he  the  said  H.  C.  had  kept 
S«  M.  conamon  for  these  seven  years,  nor  that  she  the  said 
S*  M.  had  given  the  said  H.  C.  the  bad  disorder,  and  three 
or  four  gendemen  more  of  his  acquaintance,  nor  that  he  had 
found  her  all  the  clothes  to  her  back,  and  that  the  said  J.  S. 
rode  her  about  continually,  nor  any  other  defamation  whatso- 
ever of  the  said  S*  M.,  and  so  the  jurors  aforesaid,  upon  their 
oath  aforesaid  do  say,  that  the  said  A.  on  the  said,  &c.  at,  &c« 
aforesaid,  before  the  said  J.  N.  surrogate  as  aforesaid,  and 
then  and  there  having  competent  and  sufficient  authority  to 
administer  the  said  oath  to  the  said  A.,  by  her  own  act  and 
consent,  and  of  her  own  most  wicked  and  corrupt  mind  and 
disposition,  in  manner  and  form  aforesaid,  did  commit  wil- 
ful and  corrupt   perjury,   to   the   great  displeasure   of  Al- 
mighty God,  to  the  evil  and  pernicious  example  of  all  others 
in  the  like  case  offending,  and  against  the  peace  of  our  said 
lord  the  now  king,  his  crown  and  dignity.     And  the  jurors.  Second  count 
&c.  do  further  present,  that  the  said  A.  T.  afterwards,  to  "P?"  answers 
wit,  on,  &c.  at,  &c.  aforesaid,  in  her  own  proper  person  came  ^on^^f  ™f^ 
before  J.  N.  surrogate  as  aforesaid,  and  was  then  and  there  same  cause. 
produced  again  as  a  witness,   and  sworn  and  examined  on 
the  part  and  behalf  of  the  said  S.  M.  the  promovent  or  plain- 
tiff in  the  said  action  or  suit,  instituted  by  the  said  S.  M.  for 
defjunation  in  the  aforesaid  court,  and'  then  depending  in  the 


598  niDICTllEMTB  TOR  PEEJURT 

[*424]  said*  court,  in  which  said  action,  or  sail,  the  said  S«  M.  was 
promovent  or  phintiff,  and  the  said  H.  C«  was  defendant ;  and 
the  said  A.  T.  was  then  and  there  before  the  said  J.  N.,  sur- 
rogate as  aforesaid,  sworn  to  speak  the  truth  respecting  divers 
interrogatories  to  her  the  said  A.  T.,  then  and  there  adminis- 
tered by  the  sud  J.  N.,  surrogate  as  aforesaid  ;  and  that  the 
said  A.  T.  did  then  and  there  take  her  corporal  oath  upon  the 
Holy  Gospel  of  God,  touching  and  concerning  the  truth  of  the 
several  interrogatories  to  her  the  said  A.  T.,  in  form  afore- 
said, administered  by  the  said  J.  N.,  surrogate  as  aforesaid, 
he  the  said  J.  N«  surrogate  as  aforesaid,  then  and  there  hav- 
ing sufficient  and  competent  power  and  authority  to  administer 
the  said  oath  to  the  said  A.  T.,  and  that  the  said  A.  T.  being 
so  sworn  as  aforesaid,  and  being  a  person  of  a  wicked  and  cor- 
rupt miod  and  disposition,  and  wilfully  and  maliciously  con- 
triving, devising,  designing,  and  intending  to  draw  down  the 
censures  of  the  said  ecclesiastical  court  upon  the  said  H.  C, 
and  to  cause  him  to  be  excommunicated,  and  to  be  put  to  great 
costs  and  charges,  and  to  cause  him  to  suffer  other  the  pains 
and  penalties  by  the  said  court  inflicted  on  persons  guihy  of 
defamation,  and  not  having,  &c.  but  being  moved  and  seduc- 
ed, &c.  then  and  there,  to  wit,  on,  fcc  last  aforesaid,  at,  &c. 
aforesaid,  before  the  said  J.  N.,  so  being  surrogate  as  afore- 
said, and  so  having  competent  and  sufficient  authority  to  ad- 
minister the  said  oath  to  tfie  said  A.  T.,  to  the  said  several 
interrogatories  so  being  administered  to  her  as  aforesaid,  did, 
upon  her  oath  aforesaid,  again  depose,  repeat,  and  acknowledge, 
amongst  other  things,  in  manner  following,  that  is  to  say,  to 
the  second  interrogatory  she  the  said  A.  T.  answered,  that, 
&c«  [here  state  the  matter  sworn  with  innueridos,']  whereas 
in  truth  and  in  iact,  it  was  not  light  enough  for  the  said  A.  T. 
at  her  lodging  room  window,  nor  was  she  near  enough  to  dis- 
tinguish that  it  was  the  said  H.  C.  who  spoke  the  said  defama- 
tory words ;  and  whereas  in  truth  and  in  fact,  &C  [set  forth 
assignments  of  perjury,  and  conchide  as  in  first  countJ] 


INDICTMENTS  FOR  PERJURY  IN  CIVIL  PRO- 
CEEDINGS, RELATIVE  TO  ARBITRATIONS. 

For  perjury  London.  That  before  the  day  of  taking  this  inquisition  di- 
before  arbitrs-  vers  disputes  and  differences  had  arisen  imd  were  depending 
?*"  ^'^if:.^**^  between  A.  B.  and  C.  D.  assignees  of  the  estates  and  effects  of 

ker  on  his  h?-  o 

finnation.  (w)  " 

(tt)  See  4  WentW|,25$.  see  next  note. 
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R«  £.,  late  of^*  &c.  a  bankrupt,  according  to  the  force,  form,  [''^425} 
and  effect  of  the  several  statutes  concerning  bankrupts,  of  the  ^ 
one  part,  and  £•  F.  and  G.  H.  assignees  of  the  estate  and  ef- 
fects of  W.  S.  a  bankrupt,  according  to  the  form  and  effect  of 
the  several  statutes  aforesaid,  of  the  other  part,  and  thereupon 
for  putting  an  end  to  the  said  disputes  and  differences,  as  well 
the  said  A.  B.  and  C.  D.  as  the  said  £•  F.  and  G.  H.  assignees 
as  aforesaid,  heretofore,  to  wit,  on,  &c*  respectively  submit- 
ted themselves  to  the  award,  order,  arbitrament,  final  end  and 
determination  of  A.  C.  and  T.  C.  arbitrators  indifferently  nam- 
ed, elected,  and  chosen,  as  well  on  the  part  and  behalf  of  the 
said  A.  B.  and  C.  D.  as  of  the  said  £•  F.  and  G.  H.  assignees 
as  aforesaid,  to  arbitrate,  award,  order,  adjudge  and  determine 
of  and  concerning  the  said  disputes  and  differences,  so  as  the 
said  award  should  be  made  in  writing,  ready  to  be  delivered 
to  the  parties  in  difference,  or  such  of  them  as  should  require 
the  same  on  or  before,  &c«  then  next  ensuing,  and  it  was  then 
and  there  agreed  by  and  between  the  said  parties  in  difference, 
that  R.  £.  (being  one  of  the  people  called  Quakers)  should  be 
examined  by  and  before  the  said  arbitrators,  touching  and  con- 
cerning the  said  matters  in  difference,  upon  his  solemn  affirma- 
tion, to  be  taken  before  some  one  of  his  majesty's  justices  of 
the  court  of  King's  Bench,  or  Common  Pleas,  or  some  one  of 
the  barons  of  his  majesty's  court  of  Exchequer,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided.  And 
the  jurors,  &c.  do  further  present,  that  afterwards,  to  wit,  on, 
&c.  at,  &c.  the  said  R.  £•  in  pursuance  of  the  said  agreement, 
came  in  his  proper  person  (then  and  still  being  one  of  the  people 
called  Quakers)  before,  &c.  (he  the  said^  &:c«  then  and  there 
having  competent,  &c.)  (x)  and  was  then  and  there  duly  affirm- 
ed according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  and  upon  such  affirmation  he  the  said  R.  £«,  (so  be- 
ing one  of  the  people  called  Quakers  as  aforesaid)  did  then  and 
there  solemnly  affirm  and  declare  (t/)  that  the  evidence  he  should 
give  to  the  said  arbitrators,  touching  and  concerning  the  said 
matters  in  difference,  should  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  (the  said  G.  H.  then  and  there  having 
full  power  and  authority  to  administer  the  said  affirmation  to 
the  said  R.  £.  in  that  behalf.)  And  the  jurors,  &c.  do  fur- 
ther present,  that  afterwards,  to  wit,  on,  &c,  at,  &c.  the  said 
arbitrators  met  and  took  upon  themselves  the  burthen  of  the  said  . 
arbitration,  and  that  upon  the  said  arbitration  certain  questions 
then  and  there  arose,  and  it  became  and  was  then  and  there 
aiaterial  and  necessary'  for  the  said  arbitrators'*^  to  know  and       [^426] 


.  (x)  The  precedent  in  4Wentw.    indictment. 

256.  seems  incorrect*  it  is  here  given        (y)  Not  stated,  as  it  should  bc^  be- 
merely  to  assist  in  framing  a  proper    fore  whom. 
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ascertain  whether  the  said  R.  £•  had  actually  paid  to  the  said 
W.  S.  for,  or  on  account  of  a  certain  ship  or  vessel  called  the 
Amazon,  tradesmen's  bills  to  the  amount  of  eight  thousand 
four  hundred  pounds,  and  upwards,  and  in  particular,  whether 
he  the  said  R.  E.  had  paid  him  the  said  W.  S*  eleven  guineas 
per  ton  for  the  hull  of  the  said  ship  or  vessel,  and  also  whedier 
the  said  W.  S.  had  paid  the  said  R.  £,  six  thousand  and  seven 
hundred  pounds,  and  upwards,  in  cash  and  bills,  on  account  of 
the  said  sum  of  eight  thousand  four  hundred  pounds,  and  up- 
wards, and  also  whether  there  waa^  a  balance  then  due  from  the 
estate  of  the  said  W.  S.  to  the  estate  of  the  said  R.  £.,  of  one 
thousand  seven  hundred  pounds,  and  upwards,  and  also  whe- 
ther if  the  said  R.  £•  had  been  paid  the  balance  of  seven  hun- 
dred pounds,  and  upwards,  he  would  have  gained  or  lost  by 
the  whole  transaction  between  them  relative  to  the  ship  or  ves- 
sel.    And  the  said  R.>£.  then  and  there  appeared  and  was  in- 
terrogated and  examined  upon  his  aforesaid  affirmation,  by  and 
before  the  said  arbitrators,  as  to  such  facts  and  circumstances. 
And  the  jurors,  &c.  do  further  present,  that  tbe  said  R.  £• 
being  so  affirmed,  not  having,  &c.  but  being  mov^d  ami  se- 
duced, &c.  and  in  no  wise  regarding  the  laws  of  this  realm,  or 
fearing  the  penalties  therein  contained,  then  and  there,  to  wit, 
on,  &c«  at,  &c.  upon  the  said  affirmation,  by  his  own  act  and 
consent,  and  upon  his  aforesaid  affirmation,  before  the  said  ar- 
bitrators, (they  the  said  arbitrators  then  and  there  having  such 
power  and  authority  to  administer  the  said  affirmation  to  the 
said  R.  £•  in  that  behalf,)  (z)  did  wrlfuU}*,  falsely,  and  cor- 
ruptly affirm,  declare,  and  give  in  evidence  (amongst  other 
things)  to  the  said  arbitrators,  that  he  the  said  R.  £.  had  ac- 
tually paid  for  the  said  ship  or  vessel  called  the  Amazon,  trades- 
men's bills  to  the  amount  of  eight  thousand  four  hundred 
guineas,  and  upwards,  in  particular,  that  he  the  said  R.  £•  had 
paid  for  him  the  said  W.  S.  eleven  guineas  per  ton  for  the  hull 
of  the  said  ship  or  vessel,  and  also  that,  &c.  [here  state  the 
matter  sworrty  and  assign  the  perjury  as  usuaL\  and  so  the  ju- 
rors aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  the  said  R.  E*  (so  being  one  of  the  people  called  Quakers 
as  aforesaid)  on,  &c.  at,  &c.  before  the  said  (he  ' 

the  said  then  and  there  having  full  power  and  au- 

thority to  administer  the  said  affirmation  to  the  said  R.  E.  in 
that  behalf,)  by  his  own  act  and  consent,  did  wilfully,  false- 
ly, and  corruptly  affirm,  and  declare,  in  manner  and  form 
aforesaid,  to  the  great  displeasure  of  Almighty  God,  in  con- 
tempt of  our  said  lord  the  king,  and  his  laws,  to  the  evil  and 
pernicious  example  of  all  others  in  the  like  case  offending, 


(r)  This  seems  defective. 
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and*  against  the  peace  of  our  said  lord  the  king,  his  crown  and      p427] 
dignity. 

Middlesex.  That  heretofore  (that  is  to  say)  at  the  sitting  For  perjury  in 
at  nisi  prius,  holden  af^er  Easter  term,  in,  &c.  at  Guildhall  JJ^^  c^P^in''' 
ID  the  city  of  L.  according  to  the  form  of  the  statute  in  such  showing'cause 
case  made  and  provided,  before  the  right  honorable  It.  P.,  a^^ainst  a  rule 
lord  A.,  chief  justice  of  the  court  of  our  lord  the  king  of  the  ni?i  forgetting 
bench  at  W.  certain  issues  duly  joined  in  the  said  court  of  our  ^^j^  [^j  ' 
said  lord  the  king  of  the  bench  at  W.  aforesaid,  between  one 
J.  C.  and  one  J.  B.  in  a  certain  plea  of  trespass  on  the  case  ia 
which  the  said  J.  P.  was  plaintiff,  and  the  said  J.  B.  was  de- 
fendant, came  on  to  be  tried  in  due  form  of  law,  and  there- 
upon by  consent  of  all  parties,  their  counsel  and  attomies,  an 
order  or  rule  of  court  was  then  made  amongst  other  things,  in 
substance  and  to  the  effect  following,  (that  is  to  say)  that  the 
said  cause  be  referred  to  the  award,  order,  arbitrament,  and 
final  end  and  determination  of  W.  M.  and  W.  T.  or  of  such 
person  as  they  should  by  writing,  under  their  hands  nominate 
and  appoint  an  umpire,  to  whom  all  matters  in  difference,  be- 
tween the  said  parties  were  referred,  so  as  the  said  arbitrators 
did  and  should  make  and  duly  publish  their  or  his  award  or 
umpirage  in  writing,  of  and  concerning  the  matters  referred, 
ready  to  be  delivered  to  the  said  parties,  or  to  either  of  them 
requiring  the  same,  on  or  before  the  28th  day  of  June  ensuing, 
the  date  of  that  order,  and  by  the  same  consent  it  was  also  or- 
dered, that  the  said  arbitrators  or  their  umpire,  should  and 
might  be  at  liberty,  if  they  or  he  should  think  fit  to  examine 
the  parties  to  the  said  suit  upon  oath,  and  for  that  purpose  the 
said  parties,  and  also  the  witnesses  to  be  examined  before  the 
said  arbitrators  or  their  umpire,  touching  the  matters  referred, 
might  be  sworn  before  the  right  honorable  the  lord  chief  jus- 
tice, or  some  other  judge  of  that  court,  and  that  the  said  par- 
ties did  and  should  produce  before  the  said  arbitrators  or  their 
umpire,  all  books,  deeds,  papers,  and  writings,  whatsoever, 
in  their  or  either  of  their  custody  and  power,  relating  to  the 
matters  in  difference,  and  by  the  dame  consent  it  was  also  or- 
dered that  the  costs  of  the  said  suit,  to  be  taxed  by  one  of  the 
prothonotaries  of  that  court,  should  abide  the  event  of  the  said 
award,  so  to  be  made  and  published  as  aforesaid,  and  that  the 
costs  of  the  reference  should  be  in  the  discretion  of  the  said 
arbitrators  or  their  umpire.  And  by  the  like  consent  it  was 
likewise  ordered  that  the  said  parties  did  and  should,  on  their 
respective  parts,  in  all  things  stand  to  obey  and  abide  by,  per- 
form and  fulfil,  and*  keep  the  award,  order,  arbitrament,  final  [*426] 
end  and  determination  of  the  said  arbitrators  or  their  umpire. 
And  that  neither  of  the  said  parties  did  or  should  bring  or  pre- 

[a]    This  was  the  indietment  a-    from  the  MS.  of  an  cnunent  crown 
gainit  William  Miles,  A.  D.  1803.    lawyer  st  th«  hur. 

Crim.  Ixctv.  voLt  jz«  3  % 
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sent,  or  cause  to  be  brought  or  presented,  any  suit  in  equity, 
against  the  said  arbitrators  or  their  umpire,  or  against  each 
other.     And  lastly  it  was  ordered,  that  either  of  the  said  par- 
ties should  be  at  liberty  to  move  the  said  court  of  common 
pleas,  that  that  order  might  be  made  a  nile  of  the  said  court, 
if  the  said  court  should  so  please.     And  the  jurors,  &c.  do 
further  present,  that  the  said  W.  M.  called  W.  M.  and  the  said 
W.  T.  did  not  make  any  award  of,  or  concerning  the  matters, 
by  the  said  order  or  rule  referred  to  them  as  aforesaid,  and  diat 
they  the  said  W.  M.  otherwise  called  W.  M.  and  the  said  W. 
T.  did  afterwards  and  before  the  28th  day  of  June,  in  the  said 
order  or  rule  mentioned,  duly  nominate  and  appoint  ODe  R.  S. 
of,  8cc.  currier,  as  and  to  be  umpire  in  the  premises^  pursu- 
ance of  the  said  order  or  rule  in  that  behalf  so  made  as  afwe- 
said,  to  whom  all  matters  in  difference  between  the  said  J.  C. 
and  the  said  J.  B.  were  accordingly  referred.     And  the  jurors, 
&c.  do  further  present,  that  aAerwards  and  before  the  said 
28th  day  of  June  in  the  said  order  or  rule  mentioned  (to  wit) 
on,  &c.  (to  wit)  at,  &c.  aforesaid,  the  said  R.  S.  made  his  cer- 
tain award,  of  and  concerning  the  matters  so  to  him  referred 
as  aforesaid,  bearing  date,  &c.  last  aforesaid,  and  thereby  after 
reciting  as  therein  is  recited,  did  amongst  other  things  award, 
arbitrate,  and  determine  that  the  said  J.  B.  his  executors  or 
administrators,  should  well  and  truly  pay,  or  cause  to  be  psad 
to  the  said  J.  C.  his  executors  or  administrators,  on,  &c.  be- 
tween the  hours  of  one  and  three  of  the  clock  in  the  forenoon 
of  the  same  day,  at,  &c.  the  sum  of  500/.  as  damages  sustain- 
ed by  the  said  J.  C.  by  means  and  on  occasion  of  speaking  and 
publishing  the  said  words  in  the  said  declaration  mentioned 
(meaning  in  the  declaration  of  the  said  J.  C.)  against  the  said 
J.  C.  in  the  said  cause  which  so  came  on  to  be  tried  as  afi>re- 
said.     And  the  jurors,  &c.  that  afterwards,  (that  is  to  say,)  on, 
&c.  the  said  J.  B.  made  a  certain  application  to  the  said  court 
of  our  lord  the  king  of  the  bench  at,  &c.  for  a  rule  of  the  said 
court  to  call  on  the  said  J.  C.  to  show  cause  to  that  court  why 
the  award  made  in  that  cause  should  not  be  set  aside,  and  pro- 
ceedings upon  it  be  stayed  ;  and  upon  that  occasion  he  the  said 
J.  B.  upon  the  affidavits  of  one  W.  M.  one  J.  R.  one  M.  W. 
and  himself  the  said  J.  B.  being  read  by  the  said  court  of  our 
said  lord  the  king  of  the  bench,  obtained  a  rule  of  the  said  court 
of  our  said  lord  the  king  of  the  bench,  against  the  said*  J.  C. 
whereby  it  was  ordered  that  the  plaintiff  upon  notice  of  diat 
rule  to  be  given  to  him  or  his  attorney,  should  show  cause  to 
[*429]      that  court  on  Friday  then*  next  ensuing,  why  the  award  made 
in  that  cause,  should  not  be  set  aside,  and  proceedings  upon  it 
stayed.     And  the  jurors,  &c.  further  present,  that  the  said  af- 
fidavit of  the  said  J.  R.  contained  (amongst  other  things)  diat 
he  (meaning  himself  the  said  J.  R.)  was  with  the  defendant 
(meaning  the  said  J*  B.)  at  the  Mitre  tavcnii  at  Mitre  court, 


IN   CIVIL  PR0CEEDIN08,  RELATIVE  TO  ARBITRATIONS*     403 

in  Aldgate,  oo,  &c«  that  he  (meaning  himself  the  said  J.  R.) 
heard  dbe  saidv  Mr*  W.  M.  (meaning  the  said  W.  M.)  in  the 
said  first  mentioned  order  or  rule  mentioned,  say  to  the.  defen- 
dant (meaning  the  said  J.  B.)  that  he  (meaning  the  said  W* 
M«)  had  seen  plaintiif  (meaning  the  said  J.  c!)  and  that  the 
plaintiff  (meaning  the  said  J*  C.)  much  wished  the  cause  (mean- 
ing the  said  cause  which  so  came  on  to  be  tried  as  aforesaid, 
and  wherein,  the  said  J*  C.  was  plaintiff,  and  the  said  J.  B.  was 
defendant)  to  be  setded  without  its  (meaning  the  said  cause) 
going  to  court  and.  provided  it  (meaning  the  said  cause)  went 
to  aibitration,  he  (meaning  the  said  J.  C.  the  said  plaintiff)  did 
not  want  any  money  to  be  awarded  to  him  by  way  of  damages 
in  the  said,  cause,  which  so  came  on  to  be  tried  as  aforesaid. 
And  the  said  affidavit  of  the  said  J*  R.  further  contained 
(amongst  other  things)  that  he  (meaning  himself  the  said  J.  R.) 
attended  Guildhall  in  the  city  of  L.  on  the  day  appointed  for  the 
trial  of  this  cause  (meaning  the  said  cause  that  so  came  on  to 
be  tried  as  aforesaid)  and  was  present  at  the  conversation  that 
took  place  between  Mr.  M*  (meaning  the  said  W.  M.  in  the 
said  first  order  or  rule  mentioned)  Mr.  M.  (meaning  the  said 
W.  M.)  and  the  defendant  (meaning  the  said  J.  B.)  and  that 
Mr.  M.  (meaning  the  said  W.  M.  in  the  said  first  mentioned 
order  or  rule  mentioned,)  stated  it  was  the  wish  of  both  Mr. 
C.  (meaning  the  said  J.  C.  the  said  plaintiff,)  and  his  friend 
2^.  T.  (meaning  the  said  W.  T.  in  the  said  first  mentioned  or- 
der or  rule  mentioned)  that  the  cause  (meaning  the  said  cause 
^which  so  came  on  to  be  tried  as  aforesaid)  should  go  to  arbitra- 
tion, and  that  Mr.  M.  (ag^in  meaning  the  said  W.  M.)  sug- 
^sted  the  impropriety  of  such  a  cause  being  left  to  arbitration,, 
and  observed  to  the  defendant  (meaning  the  said  J.  B.)  that  it 
was  possible  the  arbitrators  might  be  disposed  to  award  some 
small  damages  to  which  Mr.  M.  (meaning  the  said  W.  M. 
otherwise  called  W.  M.  in  the  said  first  mentioned  order  or 
rule  mentioned)  immediately  replied  that  damages  were  out  of 
the  question,  that  costs  were  the  only  thing,  that  the  arbitrators 
would  have  to  decide.  And  the  jurors,  &c.  do  further  pre- 
sent, that  the  affidavit  of  the  said  M.  W.  contained  (amongst 
other  things)  that  he  (meaning  himself  the  said  M.  W.)  was 
with  the  defendant  (meaning  the  said  J.  B.)  on  Friday  the 
1 1th  day  of  this  instant  June  (meaning  June  now  last  past,)  at 
the  Mitre,  in  Mitre  court,  Aldgate,  that  he  (again*  meaning  ['*^430] 
himself  the  said  M.  W.)  then  saw  Mr.  M.  (meaning  the  said 
W.  M*  in  the  said  first  order  or  rule  mentioned)  and  that  Mr. 
M.  (again  meaning  the  said  W.  M.)  said  to  the  defendant 
(meaning  the  said  J.  B.)  he  (meaning  himself  the  said  W.  M. 
in  the  said  first  order  or  rule  mentioned)  had  again  seen  the 
plaintiff,  (meanbg  the  said  J.  C.)  who  (again  meaning  the 
said  J.  C.)  was  desirous  of  the  cause  (meaning  the  said  cause 
which  so  came  on  to  be  tried  as  aforesaid^  and  whetein  the 
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said  J.  C.  was  plaintiff,  and  th6  said  J.  B*  was  defendant}  be- 
ing settled  without  going  into  court,  and  that  if  it  (meaning 
the  said  cause)  went  to  arbitration,  no  money  was  expected, 
(meaning  that  the  said  J.  C*  did  not  expect  any  money  to  be 
awarded  to  him  by  way  of  damages  in  the  said  cause.)     And 
the  jurors,  &c.  do  further  present,  that  the  said  W.  M«  (in  the 
said  first  mentioned  order  or  rule  mentioned)  contriving  and 
intending  to  stop  the  course  of  public  justice,  on,  &c«  did  come 
in  his  own  proper  person  into  the  court  of  our  said  lord  the 
king  of  the  bench,  at,  &c.  and  did  then  and  there  produce  to 
the  said  court,  a  certain  affidavit  in  writing  of  him  the  said  W. 
M«  to  be  exhibited  to  the  said  court  for  the  purpose  of  dis- 
charging the  said  last  mentioned  rule,  and  then  and  there  be- 
fore the  said  court  was  duly  sworn,  and  took  his  corporal  oath 
upon  the  holy  gospel  of  God,  that  the  said  affidavit  of  him  the 
said  W.  M.  were  true  (the  said  court  then  and  there  having  a 
lawful,  due,  and  competent  authority  to  administer  the  said 
oath  to  him  the  said  W.  M.  and  to  take  and  receive  the  said 
affidavit  of  the  said  W«  M.)  and  that  the  said  W.  M.  other- 
wise called  W.  M.  being  so  sworn  as  aforesaid,  and  not  hav- 
ing, &c.  but  being  moved  and  seduced,  &c.  and  not  having  re- 
gard to  the  laws  and  statutes  of  this  realm,  nor  fearing  the 
pains  and  penalties  therein  contained,  did  then  and  there  (to 
wit)  on,  &c.  at,  &c«  aforesaid,  in  and  by  his  affidavit  aforesaid, 
upon  his  oath  aforesaid,  before  the  said  court  (the  said  court 
then  and  there  having  a  lawful,  due,  and  competent  authority 
to  administer  the  said  oath  to  him  the  said  W.  M.  and  to  receive 
his  said  affidavit)  wickedly,  falsely,  knowingly,  wilfully,  and 
corruptly  depose  and  swear  (amongst  other  things)  in  sub- 
stance apd  to  the  effect  following  (that  is  to  say)  he  (meaning 
himself  4he  said  W.  M.)  denies  that  any  conversation  ever 
passed  between  him  (meaning  himself  the  said  W.  M.)  and  the 
defendant  (meaning  the  said  J*  B.)  in  the  presence  of  die  de- 
ponents J.  R.  (meaning  the  said  J.  R.  who  so  made  his  affida- 
davit  as  aforesaid)  and  M.  W.  (meaning  the  said  M.  W.  who 
so  made  his  affidavit  as  aforesaid)  on  the  contrary,  the  said  de- 
ponent White  (meaning  the  said  M.  W.  who  so  made  his  affi- 
davit as  aforesaid)  was  not  in  the  room  when  any  conversation 
[*4311      passed  (meaning  when  any  conversation*  passed  between  the 
said  W.  M.  and  the  said  J.  B.  the  said  defendant,  relative  to 
referring  the  matters  in  difference  between  the  said  J.  C.  and 
J*  B.  to  arbitration,)  whereas  in  truth  and  in  fact  the  said  M. 
W.  who  so  made  his  affidavit  as  aforesaid,  was  in  the  room 
when  a  conversation  passed  between  the  said  W.  M.  and  the 
said  J«  B.  the  said  defendant,  relative  to  referring  the  matters 
in  difference  between  the  said  J.  C.  and  the  ssud  J.  B.  to  arbi- 
tration.    And  the  jurors,  &c.  do  further  present,  that  the  said 
W.  M •  upon  his  oath  aforesaid,  in  and  by  his  affidavit  afore- 
said, did  falsely,  corruptly,  knowingly,  and  wickedly  further 
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depose  and  swear  (amongst  other  things)  in  substance  to  the 
effect  following,  (that  is  to  say)  that  whatever  conversation 
passed  between  him  (meaning  himself  the  said  W.  M.)  and  the 
defendant,  (meaning  the  said  ]•  B.)  respecting  the  reference, 
(aieaning  the  referring  the  matters  in  difference  between  the 
said  J.  C.  and  J.  B.  &c.)  arbitration  was  not  as  stated  by  the 
said  defendants  (meaning  the  said  J.  R.  and  the  said  M.  W.) 
in  their  affidavit  (meaning  the  said  affidavit  of  them  the  said  J. 
R.  and  M.  W.  above  mentioned,)  whereas  in  truth  and  in  fact, 
what  conversation  passed  between  the  said  W.  M.  and  the  said 
J*  B.  the  defendant,  respecting  the  reference  of  the  matters  in 
difference  between  the  said  J.  C.  and  the  said  J.  B.  to  arbitra- 
tion, was,  as  stated  by  the  said  J.  R.  and  the  said  M.  W.  in 
their  affidavit  above  mentioned.  And  so  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say  that  the  said  W.  M»  other- 
wise called  W.  M.  on  the  said  third  day  of  July,  in  the  forty- 
second  year  of  the  reign  aforesaid,  at  W.  aforesaid,  in  the  said 
county  of  M •  before  the  said  court,  then  and  there  having  a 
competent,  due  and  lawful  authority  to  administer  the  said  oath 
to  him  the  said  W.  M.  otherwise  called  W.  M.  by  his  own  act 
and  consent,  and  of  his  own  most  wicked  and  corrupt  mind,  in 
manner  and  form  aforesaid,  did  falsely,  wickedly,  and  corrupt- 
ly, upon  his  oath  aforesaid,  so  taken  as  aforesttd,  commit  wil- 
ful and  corrupt  perjury,  to  the  great  displeasure  of  Almighty 
God,  and  in  contempt  of  our  said  lord  the  king  and  his  laws, 
to  the  evil  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  sovereign  lord  the  king,  his  crown 
and  dignity. 


*  INDICTMENTS  FOR  PERJURY,  IN  PENAL 

ACTIONS,  AND  CRIMINAL  CASES,  ON 

SUMMARY  PROCEEDINGS. 


[*432] 


Middlesex.     That  heretofore,  to  wit,  on,  &c«  at  the  Public  For  perjui^  in 
Office,  Worship  Street,  in  the  parish  of  St.  Leonard,  Shore-  an  infopmation 
ditch,  in  the  county  of  Middlesex,  a  certain  information,  which  «fg^*  "?^ 
had  been  and  was  in  due  manner  exhibited,  and  made  to  and 
before  J.  G.  then  being  one  of  the  justices  of  our  lord  the  king 


(6)  This  was  the  indictment  against    crown  lawyer  at  the  bar,  s<;e  notes 
C.  M.  Manter,  spinster,  in  Middlesex*    ante  302  to  318. 
41  Geo.  III.  settled  by  an  eminent 
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assigned,  &c«  [as  ante^  182.]  whereby  one  C.  D.  of,  ftc.  baker, 
was  charged  with  having  on,  he.  at,  &c.  unlawfuQy  exposed  to 
sale  certain  bread,  to  wit,  40  loaves  of  bread,  made  of  the  floor 
of  wheat  the  said  bread  and  loaves  of  bread  not  having  been 
baked  24  hours  at  the  least  at  the  time  of  such  exposing  of  the 
said  loaves  of  bread  to  sale,  contrary  to  the  form  of  the  statute 
in  such  case  made  and  provided,  came  on  to  be  heard  and  de- 
termined and  was,  then  and  there  heard  and  determined  ac* 
cordingly,  beforethe  said  J*  G.  so  being  such  justice  as  afore- 
said*    And  the  jurors,  &c.  do  further  present,  that  thereupon 
then  and  there,  to  wit,  on  the  said^  &c.  at  the  public  office  afore* 
said,  in  the  parish  of    ■  '■  ■■  aforesaid,  in  the  county  afore- 
said, the  said  C.  D^  having  personally  appeared  before  the  said 
J.  G.  as  such  justice  as  aforesaid,  to  answer  the  matters  con- 
tained in  the  said  information,  ami  being  then  and  there  per- 
sonally present,  and  having  heard  the  said  information  read  to 
him  the  said  C.  D^,  in  the  presence  and  hearing  of  die  said  J. 
G.,  so  being  such  justice  as  aforesaid,  he  the  said  C.  D.  did 
then  and  there  pleiid  and  allege  to  and  before  the  said  J.  G.  so 
being  such  justice  as  aforesaid,  that  he  was  not  guilty  of  the 
said  oilence  charged  upon  him  by  the  said  informatioB,  and 
[*4d3]      thereupon  the  said  J,  G.  did  then  and*  there,  as  such  jusdce  as 
aforesaid,  proceed  to  hear  and  determine,  and  did  accordm^y 
then  and  there  hear  and  determine  the  matter  of  the  said  in- 
formation in  the  presence  of  the  said  C.  D«     And  the  jurors, 
&c«  do  further  present,  that  at  and  upon  the  said  hearing  of  the 
said  matter  of  the  said  information  by  the  said  J.  G.,  as  such 
justice  as  aforesaid,  A.  B*  late  of,  &c.  appeared  as  a  witness 
in  support  of  the  said  information,  to  and  before  the  said  J.  G. 
as  such  witness  as  aforesaid,  and  then  and  there  as  such  wit- 
ness by  and  before  the  said  J.  G.  such  justice  as  aforesaid,  was 
in  due  manner  sworn  and  did  take  her  corporal  oath  on  the 
Holy  Gospel  of  God,  he  the  said  J.  G.  so  being  such  justice 
as  aforesaid,  then  and  there  having  full,  competent  and  suffi- 
cient power  and  authority  to  administer  an  oath  to  the  said  A 
B.  in  that  behalf*     And  the  jurors,  &c«  do  further  present,  that 
the  said  A.  B.  being  so  sworn  as  aforesaid,  not  having,  Ac  but 
being  moved  and  seduced,  &c«  and  being  minded  and  desirous 
to  subvert  truth  itself,  and  wronjgffully  and  unjusdy  to  cause 
the  said  C.  D.  to  be  convicted  of  the  offence  charged  and  al- 
leged against  him,  in  and  by  such  information  as  aforesaid, 
then  and  there,  to  wit,  on  the  said,  &c«  at  the  public  office 
aforesaid,  in,  &c.  aforesaid,  at  and  upon  the  said  hearing  of  the 
said  information  by  and  before  the  said  J.  6.  as  such  justice  as 
aforesaid,   did  as  such  wimess  as  aforesadd,   on  her  oath 
aforesaid,  falsely,  maliciously,  wickedly,  wilfully,  and  cor- 
ruptly, say,  depose,  swear,  and  give  evidence,  to  and  be- 
fore the  said  J.  G.,  so  being  such  justice,  and  as  such  jus- 
tice so  hearing  the  matter  of  the  said  information  as  afore- 
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said,  (amoogst  other  things,)  in  substance  and  to  the  eiFect  fol- 
lowing, (that  is  to  say,)  that  the  said  A.  B.  bought  a  hot  loaf  of 
bread  in  the  said  C.  D.^s  shop,  (meaning  the  shop  of  the  said 
C.  D.)  in  '  street,  in  the  said  parish  of,  &c.  on  the  28th 
day  of  February  last,  (meaning  the  twenty-eighth  day  of  Feb- 
ruary, in  the  year  of  our  Lord  1801,)  at  11  o'clock  at  night,  at 
which  time  there  were  hfty  other  loaves  in  the  shop,  lying  qn 
the  counter,  in  the  window,  and  on  the  shelf,  they  were  quite 
hot ;  whereas  in  truth  and  in  fact,  on  the  28th  day  of  Februarys 
in  the  year  1801  aforesaid,  at  11  o'clock  at  night,  there  were 
not  50  loaves  in  the  said  shop  of  the  said  C*  D.  lying  on  the 
counter,  in  the  window,  and  on  the  shelf,  that  were  hot ;  and 
whereas,  in  truth  and  in  fact,  on  the  28th  day  of  February^  in 
the  year  1801  aforesaid,  there  were  not  during  any  part  of  the 
night  of  that  day  50  loaves  in  the  said  shop  of  the  said  C.  D. 
that  were  hot ;  and  whereas,  in  truth  and  in  fact,  when  the  said 
A*  B.  bought  a  hot  loaf  of  bread  in  the  said  C«  D.'s  said  shop,  on 
the  said  28thday  of  February,  in  the  year  1801  aforesaid,  there 
were  not  so  many  as  ten  loaves  in  the  said  shop,  that  were  hot. 
And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say, 
that  the  said  C.  D.*  on  the  said,  &c.  at  the  public  office  afore-  [^434] 
said,  in  the  parish  aforesaid,  in  the  county  aforesaid,  at  and 
upon  the  aforesaid  hearing  of  the  aforesaid  information,  before 
^e  said  J.  G.,as  such  justice  as  aforesaid,  upon  her  oath  afore- 
said (the  said  J.  G.  then  and  there  having  sufficient  and  com- 
petent power  and  authority  to  administer  the  said  oath  to  her 
as  aforesaid,)  then  and  there,  by  her  own  act  and  consent,  and 
in  manner  and  form  aforesaid,  did  knowingly,  falsely,  wicked- 
ly, maliciously,  wilfully,  and  corruptly  commit  wilful  and  cor- 
rupt perjury,  to  the  great  displeasure  of  Almighty  God,  in 
contempt  of  our  lord  the  king  and  his  laws,  to  the  great  dam- 
age of  the  said  C.  D.,  to  the  evil  example  of  all  others,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  dig- 
nity. 

Middlesex.     That  on,  Ac.  at  the  parish  of,  &c.  T.  H.  was  Forperfuiyin 
examined  before  H.  J.  P.  esquire,  and  P.  C.  esquire,  then  be-  befow  t^o'"*" 
ing  two  of  the  justices  of  our  said  lord  the  king,  assigned,  &c.  magistrates 
[as  ante  182.]  on  a  charge  against  him  tlie  said  T.  H.  for  being  charging  a 
a  rogue  and  a  vagabond,  to  wit,  for  that  he  the  said  T.  H.  did  ^^  ^S*' 
on,  &c.  at  the  parish  of,  &c.  in  the  said  county,  receive  of  and  illegal  insar- 
from  T«  A.  the  sum  of  one  shilling  and  seven-pence,  in  con-  anceinthe 
sideration  of  an  agreement  then  and  there  made  to  repay  unto  l<>^^c>7'  (<^} 
him  the  said  T.  A.  the  sum  of  one  pound  six  shillings  and 
three-pence,  if  the  ticket  numbered  eight  in  the  then  present 
English  state  lottery  should  be  drawn  fortunate  on  the  34th 

(c)  This  was  the  indictment  against    lawyer.      See  last  precedent  and 
Thomas  Archer,  in  Middlesex,  A.  D.    notes,  ante  302  to  318. 
1803,  settled  by  an  eminent  crown 
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day  of  the  drawing  of  the  said  lottery  ;  contrary  is  the  form  of 
the  statute  in  such  case  made  and  provided.     And  the  jurors, 
&c.  do  further  present,  that  the  said  T.  A.  late  of,  &c.  did  ap- 
pear in  his  proper  person  as  a  witness  against  the  said  T.  H. 
touching  the  charge  aforesaid,  before  the  said  H.  J*  P.  and  P. 
C.  the  justices  aforesaid,  and  the  said  T.  A.  was  then  and 
there,  to  wit,  on  the  said,  &c.  at,  &c.  in  due  manner  sworn  and 
took  his  corporal  oath  upon  the  Holy  Gospel  of  God,  to  speak 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  touching 
the  charge  against  the  said  T.  H.  before  the  said  H.  J.  P.  and 
P.  C.  the  justices  aforesaid,  they  the  said  H.  J.  P.  and  P.  C. 
as  such  justices  then  and  there  having  lawful  and  competent 
power  and  authority  to  administer  the  said  oath  to  the  said  T. 
A.  in  that  behalf.     And  the  jurors,  &c.  do  further  present, 
that  the  said  T.  A.  being  so  sworn  and  not  having,  &c.  but  be- 
ing moved  and  seduced,  &c.  and  entirely  disregarding  the  laws 
and  statutes  of  this  realm,  and  the  penalties  thereby  provided 
against  wilful  and  corrupt  perjury,  and  wickedly  and  malicious- 
ly devising,  contriving  and  intending  unjustly  to  oppress  and 
aggrieve  the  said  T.  H.  and  to  cause  and  procure  the  said  T. 
H.  to  be  convicted  of  the  offence  aforesaid,  and  thereby  to  sub- 
r*435i      ject*  him  to  the  pains  and  penalties  of  imprisonment,  tbeu  and 
there,  to  wit,  on  the  said,  &c.  at,  &c.  upon  his  oath  aforesaid, 
before  the  said  H.  J.  P.  and  P.  C.  the  justices  aforesaid,  false- 
ly, maliciously,  wickedly,  wilfully  and  contemptuously  did  say, 
depose  and  swear  in  substance  and  to  the  effect  following,  that 
is  to  say.  That  on  Thursday  last,  (meaning  on  Thursday  the 
eighth  day  of  April,  in  the  42nd  year  aforesaid,)  he  the  said 
T.  A.  insured  number  eight  (meaning  a  certain  ticket  in  the 
then  present  English  state  lottery  numbered  eight)  with  the  pri- 
soner (meaning  the  said  T.  H.)  one  sixteenth  (meaning  for  one 
sixteenth  part  of  the  said  ticket)  that  is  to  say,  that  he  the  said 
T.  A.  was  to  receive  (meaning  to  receive  of  him  the  said  T.  H.) 
twenty-six  shillings  if  the  number  (meaning  the  said  ticket  num- 
bered eight)  came  up  a  prize  that  day,  (meaning  on  the  said 
eighth  day  of  April,  in  the  42nd  year  aforesaid,)  that  he  the 
said  T.  A.  paid  him  (meaning  then  paid  the  said  T.  H.)  one 
shilling  and  seven -pence,  and  that  the  said  insurance  was  done 
at  number  six  in  Gray^s  Inn  Lane,  the  name  of  R.  C.  over  the 
door,  (meaning  that  the  insurance  of  the  said  ticket  numbered 
eight  by  the  said  T.  A.  with  the  said  T.  H.  at  a  certain  hoose 
numbered  six,  situate  in  Gray's  Inn  Lane,  in  the  said  parish 
of  Saint  Pancras,  in  the  said  county  of  Middlesex,  with  the 
name  of  R.  C.  over  the  door  of  the  said  house,)  whereas  in 
truth  and  in  fact,  the  said  T«  A.  did  not  on,  &c.  insure  the 
ticket  numbered  eight  in  the  then  present  English  state  lottery, 
or  any  other  ticket  whatsoever  with  the  said  T.  H.  for  one  six- 
teenth part  of  the  said  ticket ;  and  whereas  in  truth  and  in  fact  he 
the  said  T.  A.  was  not  to  receive  of  the  sud  T.  H.  twenty-sx 
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shillings  or  any  other  sum  of  money  whatsoever,  if  the  said 

ticket  numbered  eight  came  up  a  prize  on  the  said,  &c.  afore-* 

said,  and  whereas  in  truth  and  in  fact  the  said  T.  A.  did  not 

then  pay  to  him  the  said  T.  H.  one  shilling  and  seven  pence, 

or  any  other  sum  of  money  whatsoever  ;  and  whereas  in  truth 

and  in  fact  the  insurance  of  the  said  ticket  numbered  eight, 

was  not  done  by  the  said  T.  A.  with  the  said  T.  H.  at  a  house 

numbered  six,  situate,  &c.  with  the  name  of  R.  C.  over  the 

door  of  the  said  house  or  at  any  other  house  situate.  Sic*  And 

so,  &c.  [as  in  the  last  precedent,] 

That  heretofore,  to  wit,  on,  &c.  at,  &c.  in  the  county  of  Surrey  ^ot  petjuiy 

before  G.  A.  &c-  then  being  two  of  the  justices  of  our  said  lord  |!f!iS^*'1rf 

...  .         ior°  -i*^*"!-  i'**  support  dt 

the  kmg,  assigned,  &c.  [as  ante  182]  and  residmg  near  to  the  an  informatidii 

place  where  the  offence  in  the  complaint  and  information  here-  for  selling  spii 
inafter  next  mentioned  to  have  been  exhibited  before  them,  ??*■  ^"^^^ 
was  alleged  to  have  been  committed,  came  E.  F.  and  then  and 
there  exhibited  to  and  before  the  said  justices  a  certain  com- 
plaint and  information,  and*  thereby  informed  them  the  said  [*436] 
justices  that  within  three  months  then  last  past,  to  wit,  on,  &c« 
at,  &c«  C.  D.  of,  &c.  did  sell  by  retail  distilled  spirituous  liquors 
or  strong  waters  without  first  taking  out  a  license  authorizing 
him  the  said  C.  D.  so  to  do,  as  the  law  required^  for  which 
said  offence  the  said  C.  D.  had  forfeited  the  sum  of  forty 
pounds,  and  thereupon  the  said  E.  F.  as  well  for  his  said  ma-- 
jesty  as  for  himself  prayed  the  consideration  of  them  the  said 
justices  in  the  premises,  and  that  the  said  C.  D.  might  be  con-*> 
victed  of  the  said  offence,  and  might  forfeit  and  pay  the  said 
penalty  in  th^t  behalf,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided,  and  that  the  said  C.  D«  might 
be  summoned  to  answer  the  premises  before  them  the  said  jus-^ 
tices.  And  the  jurors,  &c.  do  further  present,  that  afterwards, 
to  wit,  on,  &c.  at,  &c«  aforesaid,  the  said  C.  D.  having  theii 
and  there  pleaded  not  guilty  to  the  said  complaint  and  informa*^ 
tion,  the  said  complaint  and  information  in  due  manner  came 
on  to  be  heard,  tried  and  determined  before  the  said  justices| 
they  the  said  justices  then  and  there  having  competent  power 
and  authority  to  hear,  try  and  determine  the  same*  And  the 
jurors,  Sec.  do  further  present,  that  a  certain  question  material 
to  the  determination  of  the  said  complaint  and  information 
then  and  there  arose  before  the  said  justices,  that  is  to  sayi 
whether  he  the  said  C.  D.  had  sold  by  retail  distilled  spirituous 
liquors  or  strong  waters  in  manner  and  form  as' in  and  by  the 
said  complaint  and  information  was  alleged.  And  the  jurors^ 
&c.  do  further  present,  that  A.  B*  late  of,  &c»  officer  of  excisei 
well  knowing  the  premises  aforesaid,  and  wickedly  devising  and 
intending  unjusdy  to  injure  and  aggrieve  the  said  C.  D«  and 


1*^ >  ■  ■     1 1   f  ■'< 


(J)  See  the  last  two  precedenu     302  to  318. 
and    the  next,  and  the  notes  ante 

Crim,  Laxf>,  VOL.  It.  JJ  f 
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to  cause  and  procure  him  the  said  C.  D.  to  be  convicted  of  the 
said  offence,  so  in  and  hy  the  said  complaint  and  infonnauon 
charged  and  alleged  against  him  as  aforesaid,  and  to  prevent 
the  due  course  of  justice  then  and  there,  to  wit,  on,  &c«  at,  &c. 
at  and  upon  the  hearing  of  the  said  complaint  and  infonnation 
so  exhibited  as  aforesaid,  to  and  before  the  said  G«  H.  &c« 
so  being  such  justices,  as  aforesaid,  came  to  and  before  the 
said  G«  H*  &c.  so  being  such  justices  as  aforesaid,  as  a  wit- 
ness in  support  of  the  said  complaint  and  information,  and 
thereupon  the  said  A.  B.  was  then  and  there  in  due  manner 
sworn,  and  did  take  his  corporal  oath  upon  the  Holy  Gospel  of 
God  before  the  said  G.  H«  so  being  such  justices  as  afore- 
said, (they  the  said  G.  H.  &c.  then  and  there  having  sufficient 
and  competent  power  and  authority  to  administer  the  said  oath 
to  the  said  A.  B.  in  that  behalf)  to  speak  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  of  and  in  the  premises.     And 
the  jurors,  &c.  do  further  present,  that  the  said  A.  B.  being  so 
sworn  as  aforesaid,  not  having,  &c.  but  being  moved  and  se- 
duced, &c.  then  and  there,  to  witf  on,  &c«  at,  &c.  at  and  upon 
[^437]      the  hearing*  of  the  said  information  and  comphunt  before  the 
said  G.  H.  &c.  so  being  such  justices  as  aforesaid,  and  so  hav- 
ing full  and  competent  power  and  authority  to  administer  the 
said  oath,  did  falsely,  wickedly,  maliciously,  unlawfully  and 
corrupdy,  and  of  his  own  free  will  and  consent,  say,  depose, 
swear  and  give  in  evidence  in  substance  and  to  the  effect  fol- 
lowing, that  is  to  say,  that  he  the  said  A.  B.  on,  &c.  bought  of 
the  said  C.  D.  at,  &c.  a  quantity  of  gin  and  water,  which  was 
brought  to  him  the  said  A.  B.  in  a  glass,  and  that  he  the  said 
A.  B.  paid  to  the  said  C.  O.  six  pence  for  the  same,  and  on 
his  the  said  A.  B.'s  being  particularly  interrogated  and  asked 
whether  he  the  said  A.  B.  paid  the  said  C.  D.  the  said  six 
pence,  he  the  said  A.  B.  persisted  in  the  said  false,  wicked, 
malicious,  voluntary  and  corrupt  assertion  and  deposition  so 
made  as  aforesaid ;  whereas  in  truth  and  in  fact  he  the  said 
A.  B.  did  not,  &c.  in  manner  and  form  as  Ire  the  said  A.  B. 
upon  his  oath  aforesaid,  so  taken  and  administered  as  afore- 
said, in  that  behalf  so  falsely  deposed  and  swore  as  aforesaid. 
And  so,  &c«  [as  ante  433,  4.] 

For  perjury  in      Essex.     That  heretofore,  to  wit,  on,  &c.  at,  &c.  before  G. 

riving  evi-       H^  ^jjj  j^  jf  ^  esquires,  then  being  two  of  the  justices  of  our 

justice  on  an    ^^^^  ^^^^  ^^  l^ii^gi  assigned,  &c.  [as  ante  182.]  came  one  E.  F. 

information  on  of,  &c»  and  then  and  there  exhibited  to  and  before  the  said  jus- 

Uie  game        ti^es  a  certain  information  and  complaint,  and  thereby  mforoh: 

^'*  ^^^  ed  them  the  said  justices,  that  on  the  26th  day  of  January 

instant,  (meaning  the  26th  day  of  January,  in  the  year  of  our 

(e)  This  was  the  indictment  against     the  last  three  precedents,  and  antt 
John  Waller,  A.  D.  1796,  from  the     302  to  318. 
MS.  of  a  gentleman  at  the  bar.    See 
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Lord  1796,)  at  T.  aforesaid,  in  the  county  aforesaid,  (meaning 
in  the  said  county  of  £•)  one  C.  D.  of,  &c.  did  keep  and  use  a 
certain  engine  called  a  gun,  to  kill  and  destroy  the  game,  he  the 
said  C.  D.  not  being  qualified  by  the  laws  of  this  realm  so  to 
do,  whereby  he  had  forfeited  the  sum  of  52.,  and  therefore  the 
said  E.  F.  prayed  the  judgment  of  them  the  said  justices  in 
the  premises,  and  that  he  might  have  one  moiety  of  the  said 
forfeiture,  according  to  the  form  of  the  statute  in  that  case 
made,  and  that  the  said  C.  D.  might  be  summoned  to  answer 
the  premises  before  them  the  justices  aforesaid.     And  the  ju« 
rors,  &c.  do  further  present,  that  afterwards,  to  wit,  on,  &c.  at, 
&c.  aforesaid,  the  said  C.  D.  having  been  in  due  manner  sum- 
moned then  and  there  to  appear  before  them  the  aforesaid  jus- 
tices, to  answer  to  the  said  information  and  complaint,  and  to 
be  further  dealt  with  according  to  law,  in  his  own  proper  per- 
son, did  appear  before  the  said  I.  K.  so  being  such  justice  as 
aforesaid,  and  then  and  there  pleaded  to  the  said  information 
and  complaint,  and  said  that  he  was  not  guilty  of  the  said 
offence  in  the  said  information  and  complaint  mentioned,  in 
manner  and  form  as  in  and  by  the  said  information  was"*^      [*^^.8] 
alleged.     And  the  jurors,  &c.  that  A.  B.  late  of,  &c.  labourer, 
well  knowing  the  premises  aforesaid^  and  wickedly  devising 
and  intending  unjustly  to  aggrieve  the  said  C.  D.  and  to  cause 
and  procure  him  to  be  convicted  of  the  said  offence,  so,  in,  and 
by  the  said  information  and  complaint  charged  and  alleged 
against  him  as  aforesaid,  then  and  there,  to  wit,  on  the  said, 
&c.  at,  &c.  aforesaid,  at  and  upon  the  hearing  of  the  said  in- 
formation and  complaint  so  exhibited  a^  aforesaid  by  and  before 
the  said  I.  K.  so  being  such  justice  as  aforesaid,  came  to  and 
before  the  said  I.  K.  so  being  such  justice  as  aforesaid,  a  wit- 
ness, in  support  of  the  prosecution  of  the  said  information  (/) 
and  thereupon  the  said  A.  B.  was  in  due  manner  sworn  and 
did  take  his  corporal  oath  upon  the  holy  Gospel  of  God,  before 
him  the  said  I.  K.  so  being  such  justice  as  aforesaid,  he  the 
said   I.    K.  then  and  there  having  sufficient  and   competent 
power  and  authority  to  administer  the  said  oath  to  the  said  A. 
B.  in  that  behalf.     And  the  jurors,  aforesaid,  on  their  oath 
aforesaid,  do  further  present,  that  the  said  A.  B.  being  so 
sworn  as  aforesaid,  not  having,  &c.  but  being  moved,  &c.  then 
and  there,  to  wit,  on  the  said,  &c.  at,  &c.  aforesaid,  at  and 
upon  the  hearing  of  the  said  information  and  complaint  before 
the  said  I.  K.  so  being  such  justice  as  aforesaid,  upon  his  oath 
aforesaid,  did  falsely,  wickedly,  maliciously,  unlawfully,  and 
corruptedly  say,  depose,  swear,  and  give  in  evidence  at  and 
upon  the  hearing  of  the  aforesaid  information  and  complaint  in 
substance  and  to  the  effect  following,  that  is  to  say,  that  on, 

(/)  There  is  in  thig  precedent  no  Raym.  889.  Holt,  535.  1  Term  Re- 
averment  of  the  materiality  of  the  ports,  67,  8.  4Bla.  Com.  437.  see 
question,  1  Ld.  Baym.  257.    2  Ld.     ante^  309. 
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&c.  aforesaid,  he  the  said  A,  B.  saw  the  said  C.  D.  fire  at  a 

hare  in  a  field  belonging  to  Mr.  C,  at,  &c.  aforesaid,  but  the 

hare  ran  away,  whereas, &c.  aRd  so, &c.  [as  ante 433, 4'] 

yor  perjufyin      That  A.  B,  late  of,  &c.  single  woman,  on,  &c.  at,  &c.  was 

^liating^  a         pregnant  with  child,  and  that  the  said  child  was  likely  to  be 

^^!lt.^lfl^^  horn  a  bastard,  and  to  be  chargeable  to  the  said  parish  of  K. 
justice  oX  \n^   ,  .,'  aji«  o        jt     e      t 

p^fus^i  (s)  '^  ^^  ^^*  county.  And  the  jurors,  &c«  do  further  present, 
that  the  said  A.  B.  so  being  pregnant  with  child  as  aforesaid, 
not  having,  &c,  but  being  moved  and  seduced,  &c.  and  wick« 
edly  and  maliciously  contriving  and  intending  not  only  to  de« 
prive  C,  D,  late  of,  &^.  of  his  good  name,  fame  and  reputation, 
and  to  put  the  said  C.  D,  to  great  labour,  trouble,  and  expense, 
and  also  falsely  to  charge  the  said  C.  D.  with  begetting  her 
with  child,  and  being  the  father  of  the  said  child  with  which 
she  the  said  A.  B.  was  then  pregnant,  on,  &c.  aforesaid,  at^ 
["^439]  &c.  aforesaid,  in  her  own  proper  person  came  before*  E.  F, 
clerk,  then  being  one  of  his  majesty's  justices  of  the  peace,  as- 
signed, &c.  [as  ante  J  182.]  and  then  and  there  having  sufficient 
power  and  authority  to  administer  an  oath  to  and  take  the  ex« 
amination  of  her  the  said  A.  B*  herein  after  mentioned,  and 
then  and  there  the  said  A.  B*  was  sworn  and  took  ber  corporal 
oath  before  the  said  £.  F.  on  the  holy  Gospel  of  God,  and  the 
said  A*  B.  did  then  and  there  upon  her  oath  aforesaid,  before 
the  said  E.  F.  as  aforesaid,  wilfully,  and  of  her  own  free  will 
and  accord,  falsely,  wickedly,  and  corruptly  say,  depose  and 
swear,  and  give  in  her  examination  in  writing  as  foUoweth,  to 
wit,  Somerset*  The  voluntary  examination  of  A.  B.  of,  &c. 
taken  upon  oath  before  me  E.  F«  one  of  his  majesty's  justices 
of  the  peace  in  and  for  the  said  county,  this  third  day  of,  &c* 
who  saith  that  she  is  now  with  child,  and  that  the  said  child  is 
likely  to  be  bom  a  bastard  and  to  be  chargeable  to  the  parish 
of  K*  in  the  said  county,  and  that  C«  D.  of,  &c.  (meaning  the 
said  C.  D«)  is  the  father  of  the  said  chilfl,  as  by  the  said  exami- 
nation, relation  being  thereunto  had,  doth  and  may  more  fully 
appear ;  whereas  in  truth  and  in  fact,  the  said  C.  D.  was  nol 
nor  is  the  father  of  the  said  child  with  which  the  said  A.  B» 
was  then  pregnant  as  aforesaid,  nor  of  any  other  child  of  the 
body  of  the  said  A«  B.  And  so  the  jurors  aforesaid  upon 
their  oath  aforesaid,  do  say,  that  the  said  A.  B.  on  the  said, 
!ffi.  at,  &c.  as  aforessud,  before  the  said  S.  F.  so  being  one  of 
his  majesty's  justices  of  the  peace  in  and  for  the  said  county  as 
aforesaid,  and  so  having  sufficient  power  and  authority  to  ad* 
minister  the  said  oath  to  the  said  A,  B.  and  to  take  her  exa* 
ipination  herein  before  mentioned,  falsely,  maliciously,  wick- 
edly, wilfully,  and  corruptly  on  her  oath  aforesaid,  in  manner 
and  form  aforesaid,  did  commit  wilful  and  corrupt  perjury,  to 


^■^•■^■i""pw" 


(^)  See  form,  4  Wentw.  232,  and     3Q2  tp  31%, 

tb«  U9\  fowf  pre^^d^Qt^  9^d  ante* 
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the  great  displeasure  of  Almighty  God,  to  the  evil  example  of 
all  others  in  the  like  case  oiFeading^  to  the  great  damage  of  the 
said  CD.  and  against  the  peace  of,  &c. 

That  A.  B.  late  of,  &c.  single  woman,  on,  &c.  at,  &c.  being  The  like  in 
pregnant,  was  delivered  of  a  male  child,  which  by  the  laws  of  ^h*ere  the^"* 
this  realm  was  born  a  bastard,  and  that  the  said  A.  B,  after-  child  was  bom 
wards,  to  wit,  on,  &c.  at,  &c.  came  in  her  own  proper  person  before  the  f|- 
before  J.  H.  Esquire,  and  G.  H.  Esq.  then  being  two  of  the  ^^^tion.  (A) 
justices  of  our  said  lord  the  king  assigned,  &c.  [as  ante  182.] 
and  did  then  and  there  before  the  said  justices  charge  one  E. 
F.  of  the  parish  aforesaid,  with  having  lately  before  that  time 
begotten  upon  the  body  of  her  the  said  A.  B.  a  certain  male 
child  which  was  afterwards  horn  alive  of  the  body  of  her  the 
said  A.  B.  a  bastard,  and  that  she  the  said  A.  B,  was  then  and 
there  before  the  said  justices  duly  sworn,  and  did  take  her"*^      [*440] 
corporal  oath  upon  the  holy  Gospel  of  God,  concerning  the  said 
premises,  (they  the  said  justices  and  each  of  them  then  and 
there  Jiaving  sufficient  and  competent  power  and  authority  to 
administer  the  said  oath  to  the  said  A.  B.,)  and  that  the  said 
A.  B.  being  so  sworn  as  aforesaid,  wickedly  and  maliciously 
devising,  and  intending  falsely  and  unjustly  to  charge  and  bur-* 
den  the  said  E.  F.  with  the  maintenance  and  support  of  the 
said  bastard  child,  not  only  to  draw  him  into  great  charges 
and  expenses  of  his  monies,  but  also  to  bring  him  into  great 
scandal,  infamy  and  disgrace,  as  a  lewd  and  unchaste  person, 
then  and  there  upon  her  oath  aforesaid,  in  a  certain  examina* 
tion  before  the  said  justices  taken  in  writing  in  that  behalf,  did 
falsely,  maliciously,  wilfully,  wickedly,  and  corruptly  say,  de- 
pose, and  swear,  (amongst  other  things,)  in  substance  and  to 
the  effect  following,  that  is  to  say,  [state  the  examination  with 
proper  innuendos^  and  assign  the  perjury  as  usual^  and  conclude 
as  in  last  precedent."^ 

Kssex.     That  at  the  general  quarter  sessions  of  the  peace  of  ^^^  perjury  ia 
our  sovereign  lord  George  the  third,  &c«  holden  at  Chelmsford,  contentfof  ar^ 
in  and  for  the  county  of  Essex,  on,  &c.  before  G.  H.,  &c.  tides  of  the 
Esquires,  and  other  their  fellows,  justices  of  our  said  lord  the  peace  before 
king,  assigned,  &c.  [as  ante  182.]  A.  B,  late  of,  &c.  did  come  •^^^^g*^^/*^^^^*' 
in  his  proper  person,  and  did  then  and  there  produce  and  ex- 
hibit to  and  before  the  said  justices,  certain  articles  of  the 
peace  against  C.  D.,  by  the  name  and  addition  of,  &c.  and  the 
said  A«  B,  then  and  there  was  sworn,  and  took  his  corporal 
oath  before  the  said  justices,  on  the  holy  Gospel  of  God, 
touching  and  concerning  the  matters  contained  in  the  said 
articles  of  peace,  (they  the  said  justices  respectively  then  and 
there  having  sufficient  and  competent  power  and  authority  to 
administer  an  oath  to  the  said  C.  D.  in  that  behalf,)  and  that 
the  said  A«  B.  not  having,  &c.  but  being  moved  ^^^  seduced, 

(fi)  See  last  precedent.  {i)  See  1  Camph.  404.  and  ante  302  to  313. 
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&c.  being  so  sworn  as  aforesaid,  did  upon  his  said  corporal 
oath  concerning  the  matters  contaioed  in  the  said  articles  of 
the  peace,  before  the  said  justices  of  our  said  lord  the  king,  so 
having  such  sufficient  and  competent  power  and  authority  as 
aforesaid,  falsely,  wickedly,  wilfully,  maliciously,  and  corruptly 
say,  depose,  and  swear,  (amongst  other  things,)  in  substance 
and  to  the  effect  following,  (that  is  to  say)  that  the  said  C.  D., 
(meaning  ;Xhe  said  C.  D.)  then  was  a  man  of  a  malicious  and 
vindictive  disposition,  and  in  the  frequent  habit  of  abusing  him 
the  said  A.  B.  (meaning  the  said  A.  B.)  by  gross  and  insult- 
ing language  ;  that  in  the  morning  of,  &c.  then  last  the  said 
C«  D.  (meaning  the  said  C.  D.)  came  to  the  said  A«  B.'s 
(meaning  the  said  A.  B.'s)  house  and  in  a  very  peremptory 
[#441]      and  insulting  manner"^  demanded,  why  the  said  A.  B.  (mean- 
ing the  said  A.  B.)  broke  open  his  the  said  C«  D.^s  (meaniog 
his  the  said  C.  D.'s)  bar  door  while  he  was  in  Spain,  adding, 
that  the  said  A.  B.  (meaning  the  said  A.  B.)  was  a  damned 
dirty  scoundrel  and  a  villain,  together  with  other  gross,  ba^e, 
and  abusive  language,  and  at  the  same  time  drew  his  the  said 
C.  D/s  (meaning  the  said  C.  D.'s)  sword,  nearly  half  way  otft 
of  its  scabbard  and  challenged  the  said  A.  B.  (meaning  the 
said  A.  B.)  to  meet  him  (meaning  the  said  C.  D.)  with  a  brace 
of  pistols,  or  a  sword,  meaning  thereby,  as  the  said  A.  B. 
(meaning  the  said  A.  B.)  apprehended  and  verily  believed,  to 
fight  a  duel  with  him  the  said  A.  B.,  and  that  the  said  C.  D. 
(meaning  the  said  C.  D.)  at  the  same  time  called  the  said  A. 
B.  (meaning  the  said  A.  B.)  a  blackguard,  and  repeatedly  pat 
his  clenched  fist  to  the  said  A.  B.'s  (meaning  the  said  A.  B.'s) 
face*     Whereas,  in  truth  and  in  fact,  the  said  C.  D.  was  not  a 
man  of  malicious  and  vindictive  disposition,  or  in  the  frequent 
habit  of  abusing  the  said  A.  B.,  by  gross  and  insulting  fam- 
guage ;  and  whereas,  in  truth  and  in  fact,  the  said  C.  D.  did 
not  in  the  morning  of,  &c.  then  last,  come  to  the  said  A.  B's 
house,  and  in  a  very  peremptory  and  insulting  manner  demand, 
why  the  said  A.  B.  broke  open  hi§,  the  said  C.  D.'s  bar  door 
while  he  was  in  Spain ;  and  whereas,  in  truth  and  in  fact,  the 
said  C.  D.  did  not  say  to  the  said  A.  B.,  that  he  was  nor  did 
he  represent  him  to  be  a  damned  dirty  scoundrel,  and  a  villain, 
or  any  other  gross,  base,  and  abusive  language ;  and  whereas, 
in  truth  and  in  fact,  the  said  C.  D.  did  not  draw  his  sword 
nearly  half  way  out  of  his  scabbard  and  challenge  the  said  A. 
B.  to  meet  him  with  a  brace  of  pistols  or  a  sword ;  and  where- 
as, in  truth  and  in  fact,  the  said  A.  B.  did  not  apprehend  and 
verily  believe  that  the  said  C.  D.  meant  to  fight  a  duel  with 
him  the  said  A.  B. ;  and  whereas,  in  truth  and  in  fact,  the 
said  C.  D.  did  not  call  the  said  A.  B.  a  blackguard,  or  repeat- 
edly put  his  clenched  fist  to  the  said  A.  B.'s  face,  in  manner 
and  form  as  the  said  A.  B.  so  falsely  swore  as  aforesaid. 
And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  say, 
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that  the  said  A.  B.  on  the  said,  &c«  at,  &c«  aforesaid,  upon  his 
oath  aforesaid,  before  the  said  justices,  and  others  their  fel- 
lows aforesaid,  so  as  aforesaid,  then  and  there  having  sufficient 
and  competent  power  and  authority  to  administer  the  said  oath ' 
to  the  said  A.  B.  as  aforesaid,  by  his  own  voluntary  act  and 
consent,  and  of  his  own  wicked  and  corrupt  mind  and  dispo- 
sition, in  manner  and  form  aforesaid,  falsely,  maliciously, 
knowingly,  wickedly,  wilfully,  and  corruptly,  did  commit  wil- 
ful and  corrupt  perjury,  to  the  great  displeasure  of  Almighty 
God,  in  contempt  of  our  said  lord  the  king,  and  his  laws,  to 
the  great  damage  and  oppression  of  the  said  C.  D.,  to  the  evil 
example  of  all  others,  and  against  the  peace  of  our  said  lord"*"  ["1^442]. 
the  king,  his  crown  and  dignity*  And  the  jurors,  &c»  do  fur-  Second  count 
ther  say,  at  the  said  general  quarter  sessions  of  the  peace  of 
our  sovereign  lord  George  the  third,  &c«  holden  at  C.  afore- 
said, in  and  for  the  county  of  E.,  on^  Sec.  before  G.  H.,  &c. 
esquires,  and  others  their  fellows,  justices  of  our  said  lord  the 
king,  assigned,  &c.  [as  ante^  182.]  the  said  A.  B.  did  come 
in  his  own  proper  person,  and  was  then  and  there  before  the 
said  justices  duly  sworn,  and  did  take  his  corporal  oath  before 
the  said  justices  on  the  Holy  Gospel  of  God,  (they  the  said 
justices  respectively  then  and  there  having  sufficient  and  com-  ^    v 

petent  power  and  authority  to  administer  an  oath  to  the  said  A. 
B.  in  that  behalf;)  and  the  said  A.  B.  not  having,  &c.  but  be- 
ing moved  and  seduced,  &c.  being  so  sworn  as  aforesaid,  did  up- 
on his  said  corporal  oath,  before  the  said  justices  of  our  said  lord 
his  king,  so  having  such  sufficient  and  competent  power  and 
authority  as  aforesaid,  falsely,  wickedly,  wilfully,  maliciously, 
and  corruptly,  say,  depose,  and  swear,  amongst  other  things,  in 
substance  and  to  the  effect  following,  that  is  to  say,  that,  &c.  ^ 

{state  a  part  of  what  was  sworn  with  proper  innuendoes^  and 
assig-n  the  perjury^  and  conclude  as  in  the  first  count.'\ 

London.     The  jurors  for  our  lord  the  king,  upon  their  oath  Fof  perjury 
present,  that  heretofore,  to  wit,  on,  &c.  at  London,  that  is  to  ^^*°''®  asur- 
say,  at  the  parish  of  AUhallows  Barking,  in  the  Ward  of  Tower,  of  customTon 
in  London  aforesaid,  an  inquiry  was  legally  instituted  and  taken  an  investiga- 
before  R.  G.  then  and  continually  from  thence  to  the  finding  *'»®P  o^, » 'a"^- 
the  present  bill  of  indictment,  being  one  of  the  surveyors  ge-  duct^Vn^si" 
neral  of  his  majesty's  customs,  touching  and  concerning  the  Geo 'ill.  c.'40. 
conduct  of  one  J.  H.,  one  of  the  landwaiters  and  an  officer  of  ^.28, 29.  (k) 
his  said  majesty's  customs  in  taking  an  account  of  the  weight 
of  a  certain  cargo  of  fustick  landed  from  on  board  the  ship 
Rose  ;  and  that  in  and  upon  such  inquiry  so  legally  instituted 
and  taken  as  aforesaid,  one  T.  B.  late  of  the  parish  and  ward 
aforesaid,  in  London  aforesaid,  labourer,  being  a  wicked  and 
evil  disponed  person  afterwards,  to  wit,  on,  &c.  at  the  parish 

. __^ .^ _^ ^ ■* 

(k)  This  was  the  indictment  a-    from  the  Crovn  office, 
gainst  Titus  Buckley,  A.  D.  1799, 
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and  ward  aforesaid,  in  London  aforesaid,  was  produced  as  a 
witness,  touching  and  concerning  the  matters  of  the  said  in- 
quiry, and  in  his  own  proper  person  before  the  said  R.  G.  in 
and  upon  the  said  inquiry,  did  take  his  corporal  oath,  and  was 
then  and  there  duly  sworn  upon  the  Holy  Gospel  of  God,  to 
speak  the  truth,  the  whole  truth,  and  nothing  but  the  truths 
touching  and  concerning  the  matters  of  the  said  inquiry,  (the 
said  R.  then  and  there  having  competent  and  legal  authority  to 
administer  the  said  oath  to  the  said  T.  in  that  behalf)  and  that 
{*443]      the  said  T.  being  so  sworn  as  aforesaid,*  and  not  having  the 
fear  of  God  before  his  eyes,  but  being  moved  and  seduced  by 
the  instigation  of  the  devil,  and  wickedly  and  maliciously  de- 
vising and  intending  falsely  and  unjustly  to  charge  the  said  J* 
H.  with  wilful  neglect  of  his  duty,  and  as  far  as  in  him  lay  to 
bring  him  into  great  scandal,  infamy,  and  disgrace,  then  and 
there  upon  his  oath  aforesaid,  in  a  certain  examination  before 
the  said  R.  G.  taken  in  writing  in  that  behalf,  did  falsely,  ma- 
liciously, wilfully,  wickedly,  and  corruptly  say,  depose,  and 
swear  (amongst  other  things)  in  substance  and  to  the  effect  fol'* 
lowing,  that  is  to  say,  &c.  [set  out  the  oath  with  proper  innu- 
endoes^ and  assign  the  perjury^  and  conclude  as  fo  110X09,1    And 
so  the  jurors  aforesaid,  upon  their  osith  aforesaid,  do  say,  that 
the  said  T.  B.  on,  &c.  aforesaid,  at,  &c.  aforesaid,  before  the 
said  R.  G.,  (so  as  aforesaid,  having  sufficient  and  competent 
power  and  authority  to  administer  the  saifl  oath  to  the  said  T. 
B.  in  that  behalf)  falsely,  maliciously,  wickedly,  wilfully,  and 
corruptly  in  manner  and  form  aforesaid,  did  commit  wilful  and 
corrupt  perjury,  to  the  great  displeasure  of  Almighty  God,  to 
the  great  damage  of  the  said  J.  H.,  to  the  evil  and  pernicious 
example  of  all  others  in  the  like  case  offending,  against  the  form 
of  the  statute  in  that  case  made  and  provided,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown  and  dignity. 
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I'of  pcrjuiy  That  A.  B.  late  of,  &c.  wickedly  and  maliciously  devising 
Uw  ol"  th*^***"  and  intending  unjustly  to  vex  and  aggrieve  one  C.  D.  and  to 
pe«ce  in  subject  him  to  the  punishments,  pains,  and  penalties  by  the  laws 
swearing  that  of  this  realm  provided  for  persons  guilty  of  felony,  theft,  and 
J^^P*?**^""  larceny,  and  breach  of  the  peace,  on,  &c.  at,  &c.  came  in  his 
Mulled  d?e  ^w°  proper  person  before  E.  F.  then  and  yet  one  of  the  justices 
defendant  and  of  our  said  lord  the  now  king,  assigned,  &c.  [as  ante^  1 82.]  and 
taken  from     then  and  there  was  sworn  and  took  his  corporal  oath  upon  the 
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Holy  Gospel  oF  God,  before  the  said  R.  F.  the  justice  afore-  him  a  bank- 
saidy  (he  the  said  £•  F*  then  and  there  having  competent  au-  "^®  ^^. . 
thority  to  administer  the  said  oath  to  the  said  A.  B.  in  that  be-  °  ^*  ^  ^^ 
half,)  and  that  the  said  A«  B.  being  so  sworn  as  aforesaid,  and 
not  having  the  fear  of  God  before  his  eyes,  but  being  moved 
and  seduced  by  the  instigation  of  the  devil,  then  and  there  be- 
fore the  said  £•  F.  (he  the  said  £•  F*  having  competent  au- 
thority* to  administer  the  said  oath  as  aforesaid)  upon  his  oath  [*444] 
aforesaid,  upon  a  certain  information  intitled,  ^^  Gloucester* 
shire,  to  wit.  The  information  of,  A.  B.  of,  &;c«  surgeon  and 
apothecary,  (meaning  the  said  A.  B.)  taken  this  thirtieth  day 
of  September,  178Q,  before  me  (meaning  the  said  £.  F.)  one 
of  his  majesty's  justices  of  the  peace  in  and  for  the  said  coun- 
ty ;"  falsely  and  maliciously,  wilfully,  and  corruptly  did  say, 
depose,  swear,  and  give  ioibrmation  in  writing,  to  the  purport 
and  efiPect  following,  that  is  to  say,  this  informant  (meaning 
the  said  A.  B.)  upon  his  (meaning  the  said  A.  B.'s)  oath  saith, 
that  on,  &c.  (meaning  the  then  month  of  September)  between 
four  and  five  of  the  clock  in  the  afternoon,  he  (meaning  the 
said  A.  B.  went  to  the  dwelling-house  of  Mr.  T.  iVf .  called  or 
known  by  the  name  of  the  Prince  and  Princess  in  Tetbury  afore- 
.  said,  (meaning  Tetbury  in  the  said  county  of  Gloucester)  and 
went  into  the  room  of  the  said  house  (meaning  the  said  room  in 
the  said  house  of  the  said  T.  M.)  where  an  auction  was  then 
held,  and  that  in  about  four  or  £ve  minutes  after  he  (meaning 
*  the  said  A.  B.)  entered  the  said  room  in  the  aforesaid  house, 
(meaning  the  said  room  in  the  said  house  of  the  said  T.  M • 
wherein  the  said  auction  was  so  then  held  as  aforesaid,)  C.  D. 
of  T.  aforesaid,  attorney,  (meaning  the  said  CD.)  came  be- 
hind him  this  informant,  (meaning  the  said  A.  BA  and  took 
him  (meaning  the  said  A.  B.)  in  his  (meaning  the  said  C.  D.'s) 
arms,  and  dragged  him  (again  meaning  the  said  A.  B*)  to  the 
outside  of  a  door  to  the  aforesaid  room,  (meaning  the  said 
room  in  the  said  house  of  the  said  T.  M.)  that  leads  into  a  yard 
belonging  to  the  aforesaid  house,  (meaning  the  said  house  of 
the  said  T.  M.)  and  that  when  he  this  informant  (meaning  the 
said  A.  B.)  was  upon  his  (meaning  the  said  C.  D.'s)  knees  just 
without  the  door  aforesaid  and  room  aforesaid,  (meaning  the 
said  door  and  the  said  room  in  the  said  house  of  the  said  T. 
M.)  struggling  with  him  the  said  C.  D.,  this  informant  (mean- 
ing the  said  A.  B.)  further  upon  his  (meaning  the  said  A.  B.'s) 
oath  saith,  that  the  said  C«  D.  put  his  (meaning  the  said  C. 
D.'s)  right  hand  into  the  breeches  pocket  of  him  this  informant 
(meaning  the  said  A.  B.)  and  took  thereout  (meaning  out  of 
the  said  breeches  pocket  of  the  said  A*  B.)  a  J^ath  bank-note 
of  five  guineas  value,  three  guineas  in  gold,  two  lancets  and  a 

'■■"'■  I  I  ■  ,  w     — — ■        HI     ■■■!    ■    pi 

(0  See  4  Wentw.  244.    See  pre-    ante  302  to  318, 
cedents,  ante  431  to  440  and  notes 

Crim*  LatVn  vou  ii*  3  o 
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case  the  said  lancets  were  in,  and  some  silver.    Whereas  io 
truth  and  in  fact,  he  the  said  C.  D.  did  not  come  behind  him 
the  said  A.  B.  and  did  not  take  him  the  said  A.  B.  in  his  arms 
and  drag  him  to  the  outside  of  the  door  aforesaid,  or  in  any 
other  manner  take  or  drag  him  the  said  A.  B.  and  whereas  in 
truth  and  in  fact,  on  Monday  the  eighth  day  of  September, 
1788,  or  at  any  time  whatsover,  he  the  the  ssdd  A.  B.  was  not 
upon  his  knees  just  without  the  door  aforesaid  and  room  afote- 
[#445]      3^{  j^  struggling^  with  him  the  said  C.  D. ;  and  whereas  in 
truth  and  in  fact,  on,  &c.  or  at  any  other  time  whatsoever,  the 
said  C.  D.  did  not  put  his  right  hand  or  his  other  hand  into  the 
breeches  pocket  or  any  other  pocket  of  the-said  A.  B.,  and  did 
not  take  thereout  a  Bath  bank-note,  or  any  other  bank-note,  or 
any  other  note  of  any  other  value,  or  .three  guineas  in  gold,  or 
two  lancets,  or  a  case  in  which  the  said  lancets  were  in,  or  some 
silver,  or  any  or  either  of  them  or  any  part  thereof ;  and  where* 
as  in  truth  and  in  fact,  the  said  C.  D.  did  not  take  any  proper- 
ty whatsoever  of  the  said  A.  B.  from  him  in  manner  aforesaid, 
or  in  any  other  manner,  that  is  to  say,  at,  &c.  aforesaid.    And 
so,  &c.  [as  antej  443.1 
For  perjury  in      Middlesex.     That  formerly,  to  wit,  on,  &c.  at,  &c.  I.  K. 
befoK^^ius-   *^^®  ^^*  ^^*  came  before  G.  H.  esquire,  th^  and  yet  being  one 
tice  in  o^er   of  the  justices  of  our  said  lord  the  kine,  assigned,  &c.  [as  ante, 
to  corroborate  182.]  and  then  and  there  upon  her  oaui,  charged  A.  B.,  C.  D. 
madf^^a       and  E.  F.  before  the  said  G.  H.  the  justice  aforesaid,  (he  die 
third  penon    ^^^^  ^*  H*  ^^^^  ^^^  there  having  competent  power  and  authori- 
reapecting  an  ty  to  administer  the  oath  to  the  said  I.  K.  on  that  behalf)  with 
*f^|^^'        having  assaulted,  stricken,,  and  bruised  her  the  said  I.  K.  and 

bee?comxnit^  ^^^^  ^^^  ^^^^  ''  ^*  ^^°  ^^^  there  also  deposed  upon  oath  be- 
ted on  the  lat-'  fore  the  said  G.  H.  the  justice  aforesaid,  he  the  said  G.  H.  then 
ter.  [m]  and  there  having  competent,  &c.  that  she  the  said  I.  K.  verily 

believed  her  life  was  then  in  very  great  danger.  And  the  ja- 
rors,  &c.  do  further  present,  that  it  then  and  there  became, 
and  was  a  material  question  whether  one  A.  B.  as  a  midwife, 
attended  the  said  I.  K.  on,  &c.  and  found  her  in  a  very  dan- 
gerous condition,  and  whether  the  said  child  or  children  where- 
of she  the  said  I.  K.  then  was  pregnant,  was  or  were  dead  with- 
in her,  occasioned  by  the  violence  which  she  the  said  I.  K.  bad 
received  from  the  said  C.  D.  and  £•  F.  And  the  jurors  afore- 
said, on  their  oath  aforesaid,  do  further  present,  that  A.  B.late 
of,  &C.  widow,  well  knowing  the  premises,  and  wickedly  de- 
vising and  intending  unjustly  to  aggrieve  the  said  C.  D.  and 
E.  F.  and  to  procure  them  without  any  just  cause  to  be  impri- 
soned and  kept  in  prison  for  a  long  space  of  time,  on  the  said, 
&c.  at,  &c.  aforesaid,  then  and  there  being  present  in  her  own 
proper  person,  before  the  said  G.  H.  then  and  there  being  one 

[m]  See  Cro.  C.  C.  8th  Ed.  S2i.   431  to  440  and  the  notes  ante  303  to 
7th  ed.  571.  and  the  precedenta  ante   318. 
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t»f  the  jostices  of  our  said  lord  the  king,  assigned,  jStc.  [as 
ante^  182.]  she  the  said  A.  B.  did  then  and  there  take  her  cor- 
poral oath,  and  was  sworn  upon  the  Holy  Gospel  of  God  to 
make  true  answer  and  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  before  the  said  G.  H.  touching  and  con- 
cerning the  premises  aforesaid,  (he  the  said  G.  H.  then  and 
there  hiaving  sufficient  and  competent"^  power  and  authority  to  [^^446] 
administer  the  said  oath  to  the  said  A.  B*  in  that  behalf)  and 
tjhat  the  said  A.  B.  not  having,  &c.  her  eyes,  but  being  moved 
ahd  seduced,  &c«  then  and  there  before  the  sdd  G.  H.  upon 
her  oath  aforesaid,  falsely,  maliciously,  wickedly,  wilfully,  and 
corruptly  did  say,  depose,  swear,  give,  and  make  ihformation 
in  writing  (amongst  other  things)  in  substance  and  to  the  effect 
following,  that  is  to  say,  that  she  the  said  A.  B.  as  a  midwife 
attended  the  said  I.  K.  since  Sunday  night  then  last,  and  that 
the  said  A.  B.  found  her  the  said  L  K.  in  a  very  dangerous 
condition,  and  that  she  the  said  A.  B.  believed  that  the  child 
or  children  the  said  L  K.  was  then  pregnant  of,  was,  or  were 
dead  within  her  the  said  !•  K.  occasioned  by  the  violence  which 
she  the  said  I.  K.  had  received  from  the  said  C.  D«  and  G.  H* 
Whereas  in  truth  and  in  fact,  at  the  time  she  the  said  A.  B* 
took  her  oath  aforesaid,  in  form  aforesaid,  or  at  any  other  time, 
during  the  time  she  is  mentioned  in  the  said  information  of  her 
the  said  A.  B.  to  have  attended  the  said  I.  K.  she  the  said  A* 
B«  did  not  find  her  the  said  L  K.  in  a  very  dangerous  condi- 
tion, or  in  any  dangerous  condition  whatsoever ;  and  whereas 
in  truth  and  in  fact,  she  the  said  I.  K.  was  not  then  or  at  any 
other  time  during  the  time  in  that  behalf  aforesaid,  in  any  dan- 
gerous condition,  but  she  the  said  A.  B.  at  the  time  she  so  took 
her  oath  aforesaid,  in  form  aforesaid,  then  and  there  well  knew 
that  the  said  L  K.  was  not  then  in  any  dangerous  condition  ; 
and  whereas  in  truth  and  in  fact,  at  the  said  time,  when  the 
said  A.  B.  so  took  her  oath  aforesaid,  in  form  aforesaid,  or  at 
any  other  time  during  the  ume  she  is  mentioned  to  have  at-  ' 

tended  the  said  I.  K.  as  aforesaid,  she  the  said  I.  K.  was  not 
pregnant  of  or  with  any  child  or  children,  nor  was  or  were  any 
child  or  children  then,  or  during  the  time  in  that  behalf  afore- 
said, dead  within  her  the  said  I*  K. ;  and  whereas  in  truth  and 
in  fact,  at  the  time  when  the  said  A,  B.  so  took  her  oath  afore- 
said, in  form  aforessud,  she  the  said  A.  B.  well  knew  that  the 
said  I.  K,  was  not  then,  or  at  any  other  time  during  the  said 
.time  she  is  mentioned  to  have  attended  the  said  I.  K«  as  afore- 
said, pregnant  of  or  with  any  child  or  children,  and  that  then^ 
.or  at  any  time  during  the  time  in  that  behalf  aforesaid,  there 
was  not  nor  were  any  child  or  children  dead  within  her,  the 
said  L  K.     And  so,  &c»  [as'  antCj  44d«] 

Middlesex,  to  wit.  That  C.  A.  late  of,  &c.  for  divers  ymrs  Fcfr  peijuiy  in 
now  last  past,  hath  carried  on  and  exercised  the  trade  and  bu-  ^  affidarit  m 
siness  of  a  comfactor,  and  that  the  said  C.  A.  whilst  he  so  car-  port  <?s*mo- 
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tionforacri-   ried  on  and  exercised*  the  aforesaid  trade  and  business,  and 
minil  '^^^^^  before  the  making  of  the  affidavit  hereinafter  mentioned,  as 
tUrdpenon^    such  comfactor  purchased  for  and  supplied  the  commissioners 
for  a  £bel.  [n]  of  our  said  lord  the  king,  for  victualling  his  majest3r's  navy  for 
1**447]      the  time  being,  with  divers  large  quantities  of  malt  and  grain. 
And  the  jurors,  &c.  do  further  present,  tiiat  the  said  C«  A. 
contriving  and  intending  to  aggrieve  and  injure  one  W.  B«  on, 
&c.  in  oi^er  to  obtain  a  rule  of  the  court  of  our  said  lord  the 
king,  before  the  king  himself,  against  the  said  W.  B.  whereby 
it  might  be  ordered  by  the  said   court  that  a  day    might 
be  given  to  the  said  W.  B«  to  show  cause  why  an   infor- 
mation should  not  be  exhibited  against  him  the  said  W.  B. 
for  certain  misdemeanours,   in  publishing  certain  supposed 
scandalous  libels  concerning  the  said  C.  A.  as  such  comfiictor, 
in  purchasing  and  supplying  the  saud  commissioners  for  vie- 
tusdling  his  majesty's  navy,  did  come  in  his  the  said  C.  A/s 
proper  person  into  the  said  court  of  our  ssdd  lord  the  king,  be- 
fore the  king  himself,  (the  said  court  then  and  still  being  at, 
&c.)  and  did  then  and  there  produce  to  the  said  court  a  certain 
affidavit  in  writing  of  him  the  said  C«  A.  to  be  exhibited  to  the 
ssud  court  for  the  purpose  aforesaid,  and  then  and  there  before 
die  same  court  was  duly  sworn  and  took  his  corporal  oath  upon 
die  Holy  Gospel  of  God,  concerning  the  truth  of  the  matters 
contained  in  the  said  affidavit  (the  same  court  then  and  there 
having  a  lawful  and  competent  authority  to  administer  the  same 
oath  to  the  said  C.  A.  and  to  take  and  receive  the  affidavit  of 
the  said  C.  A.)     And  that  the  said  C.  A.  being  so  sworn  as 
aforesaid,  not  having  the  fear  of  God  before  his  eyes,  but  being 
moved  and  seduced  by  the  instigation  of  the  devil,  and  having 
no  regard  to  the  laws  and  statutes  of  this  realm,  nor  fearing  the 
punishment  therein  contained,  did  then  and  there,  to  wit,  oo, 
&c.  at,  &c*  aforesaid,  in  and  by  his  affidavit  aforesaid,  apon 
his  oath  aforesaid,  before  the  said  court  (the  said  court  then 
and  there  having  a  lawful  and  competent  authority  to  admin'is* 
ter  the  said  oath  to  the  said  C.  A«  and  to  receive  his  said  af- 
fidavit) falsely,  corruptly,  knowingly,  wilfully,  and  maliciaos- 
ly  depose  and  swear,  (among  other  things,)  as  follows,  that  is 
to  say,  that,  &c.  [here  state  the  matter  sworn  to  with  proper 
innuendoes  as  in  the  precedent  Cro.  C.  C.  Sth  Ed,  365.  Cro-  C. 
Am  437«]  as  by  the  said  affidavit  of  the  said  C.  A.  in  writing, 
remaining  in  the  said  court  of  our  lord  the  king,  before  the 
king  himself,  at  Westminster  aforesaid,  in  the  county  of  Mid- 
dlesex aforesaid,  more  fully  appears.     Whereas,  &c.  [A^vflf- 
sign  the  perjury  as  usualy  and  as  in  the^  precedents  referred  to 


[n]  See  Cro.  C.  C.  Sth  Ed.  365.    rect,  7  T.  R  320.  see  tbe  note  ante 
Cwf  C.  A.  437.  1  Saund.  249  n.  1.—    S92  to  318. 
This  precedent  is  said  to  be  very  cor- 
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in  the  notCy  and  conclude  as  ante  in  K^  B.  329.  or  in  C.  P« 
377.] 

That*  some  time  ago,  to  wit,  on  Friday  on  the  feast  day  of  For  Pf^jV^. 
Saint  Martin,  in  the  ninth  year,  &c.  in  the  court  of  our  said  ajusticeof the 
lord  the  king,  before  the  king  himself,  the  same  court  then  and  peace  in  an 
still  being  at,  &c.  a  rule  of  the  said  court  was  made,  whereby,  affidavit  be- 
upon  reading  the  several  affidavits  of  J.  B.  of  the  borough  of  K.TJpor 
A«  in  the  county  of  B.  inn>keeper,  and  J.  P.  of  the  same  place,  showing  cause 
victualler,  it  was  ordered,  That  Saturday  next  after  the  octave  against  a  rale 
of  St.  Martin,  should  be  given  to  W.  H.  esquire,  to  shew  flJ^^j?^^** 
cause  why  an  information  should  not  be  exhibited  against  him  against  defen- 
for  certain  misdemeanours,  upon  notice  of  that  rule  to  be  given  dant,  forpar- 
to  him  in  the  mean  time,  and  that  afterwards,  to  wit,  on  Mon-  J**l>*y  ">Y®- 
day  nest  after  the  octave  of  St«  Martin,  in  the  year  aforesaid,  cense  a  public 
at  W.  aforesaid,  the  said  rule  of  court  was  enlarged  by  another  house,  ^o) 
rule  of  the  same  court  there  made,  whereby,  amongst  other      [*448] 
things,  it  was  by  the  said  court  ordered,  that  the  second  day 
of  the  then  next  term  should  be  peremptorily  further  given  to 
the  said  W.  H.  to  show  cause  why  an  information  should  not 
be  exhibited  against  him  for  certain  misdemeanours  (upon  the 
imdertaking  in  the  same  last-mentioned  rule  expressed)  in  and 
by  one  of  which  said  affidavits,  whereon  the  said  original  rule 
was  grounded)  to  wit,  the  affidavit  of  the  said  J.  B.  it  was 
sworn  and  alleged. (amongst  other  things)  in  substance  and  to 
the  feiFect  following,  to  wit,  that  he  the  said  W*  H.  being  a 
justice  of  the  peace  for  the  said  borough,  had  then  lately  re- 
fused to  grant  them  the  said  J.  B.  and  J.  P.  licenses  ;  and  that, 
&c.  [state  matter  sworn  to  with  proper  innuendoes^  Cro.  C*  C 
8M  Edi  386.]     And  the  jurors,  &c.  do  further  present,  that 
the  said  W.  U.  late  of,  &c«  esquire,  having  due  notice  of  the 
said  original  rule,  and  the  said  other  rule  of  court  above  men- 
tioned respectively,  and  not  having  the  least  regard  for  truth 
and  justice,  but  minding  and  wickedly  imagining,  devising  and 
intending  by  falsehood  and  wicked  means,  to  procure  the  same 
first  rule  to  be  d^charged  and  set  aside,  and  to  prevent  justice 
and  to  pervert  the  due  course  of  law,  and  also  to  vex,  harass, 
aggrieve,  and  oppress  the  aforesaid  J.  B.  and  J.  P.  afterwards, 
to  wit,  on,  &c.  at,  &c«  aforesaid,  in  his  proper  person,  before 
Sir  J,  Yt  knight,  then  and  yet  being  one  of  the  justices  of  our 
said  lord  the  king,  assigned  to  hold  pleas  in  the  said  court  of 
our  said  lord  the  king,  before  the  king  himself,  was  duly  sworn, 
and  did  take  his  corporal  oath,  upon  the  Holy  Gospel  of  God, 
touching  and  concerning  the  matter  of  the  said  original  rule 
then  depending  against  him  the  said  W,  H.  (he  the  said  Sir  J. 
Y.  then  and  there  having  sufficient  and  competent  power  and 
authority  to  administer  an  oath  to  the  said  W.  H.  in  that  be* 

(o)  See  Cro.  C.  C.  8th  Ed.  336.  -^IS. 
7th  Ed.  579.  see  notes  ante  302  to 
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[*449}      half;  and  that  the  said  W.  H.  not  having,*  &c«   but  beiQg 
moved  and  seduced,  &c.  then  and  there,  to  wit,  on,  &c.  last 
aforesaid,  at,  &c«  aforesaid,  upon  his  oath  aforesaid,'  before 
the  said  Sir  J.  Y.  the  justice  aforesaid,  did  falsely,  malicious- 
ly, wickedly,  wilfully  and  corrupdy  say,  depose,  swear  and 
make  affidavit  in  writing  (amongst  other  things)  in  substance 
and  to  the  effect  following,  that  is  to  say,  that,  &c.  Iherc  state 
matter  sworn  by  defendant  with  proper  innuendoes  cmd  assign' 
ments  of  perjury  as  usual^  and  conclude  as  antCy  443.] 
For  perjury  in      Middlesex,  to  wit*     The  jurors  for  our  lord  the  king,  upon 
answen  to  in-  their  oath  present,  that  heretofore,  to  wit,  on  Saturday  next  af- 
in  R^b!*(5)"    ^^  *®  octave  of  Saint  Hilary,  in  the  thirty-fourth  year  of  the 
reign  of  our  sovereign  lord  George  the  third,  now  king  of  Great 
Britain,  and  so  forth,  in  the  court  of  our  said  lord  the  king, 
before  the  king  himself,  (the  same  court  then  being  at  West- 
minster, in  the  said  county  of  Middlesex)  one  Matthew  Cim- 
ningham,  (he  the  said  M.  C.  then  being  present  in  the  said 
court  of  our  said  lord  the  king,  before  the  king  himself)  was 
sworn  and  took*  his  corporal  oath  upon  the  Holy  Gospel  of  God, 
to  make  true  answers  to  all  such  interrogatories  as  should  he 
exhibited  to  him  in  the  said  court,  (touching  a  contempt  sup- 
posed to  have  been  by  him  committed  against  the  said  court) 
the  said  court  then  and  there  having  a  lawful  and  competent 
power  and  authority  to  administer  such  oath  to  the  said  M.  C. 
and  thereupon  certain  interrogatories  in  writing  were  then  and 
there  exhibited  to  the  said  M.  C.  according  to  the  course  and 
practice  of  the  said  court,  to  be  answered  by  him  the  said  M. 
C.  of  which  said  interrogatories  the  fourth,  fifth,  sixth,  seventh, 
eighth  and  last  are  to  the  tenor  and  effect  following,  that  is  to 
say,  fourth  interrogatory.  Were  you,  &c.  fifth  interrogatory, 
Did  you,  &c.  sixth  interrogatory.  Did  you,  &c.  seventh  inter- 
rogatory. Did  you,  &c.  as  by  the  said  jfourth,  fifth,  sixth, 
seventh,  eighth  and  last  interrogatories  remaining  of  record  in 
the  said  court  of  our  said  lord  the  king,  before  the  king  him- 
self, at  Westminster  aforesaid,  in  the  said  county  of  Middle- 
sex, may  more  fully  appear.     And  the  jurors  aforessud,  upon 
their  oadi  aforesaid,  do  further  present,  that  the  said  M.  C« 
late  of  the  parish  of  Saint  Clement  Danes,  within  the  liberty  of 
Westminster,  in  the  said  county  of  Middlesex,  gendeman,  after- 
wards, that  is  to  say,  on  the  said  Saturday  next,  after  the  octave 
of  Saint  Hilary,  in  the  thirty-fourth  year  aforesaid,  was  duly 
examined  in  the  said  court  of  our  said  lord  the  king,  before  the 
king  himself,  at  Westminster  aforesaid,  in  the  said  county  of 
Middlesex,  according  to  the  usage  ^d  custom  of  the  aaid  court 
[^450]      upon  the  said  interrogatories,  and.  did  then*  and  there  (not 
having  the  fear  of  God  before  his  eyes,  but  being  moved  and 

(/>)  This  was  the  indictment  a-    crown  office,  ante  notes  302  to  31& 
gadnst  Cunningham,  A.  D.  1794^  from 
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seduced  by  the  instigation  of  the  devil)  fabely,  wilfully  and 
corruptly  say,  depose,  swear  and  answer  in  writiag  upon  his 
oath  to  the  said  fourth,  fifth,  sixth,  seventh,  eighth  and  last  in- 
terrogatories in  these  words,  that  is  to  say,  &c.  [here  set  out 
the  answer  with  proper  innutndoesS\  whereas  in  truth  and  in 
fact,  the  said  M.  C.  &c«  [negative  the  facts  contained  in  the 
€mswer.]  And  so  the  jurors  aforesaid,  now  here  sworn  and 
charged  to  enquire  for  our  said  lord  the  king,  and  for  the  body 
of  th^  said  county  upon  their  oaths  aforesaid,  do  say  that  the 
said  M.  C.  on  the,  &c.  at  Westminster  aforesaid,  in  the  said 
county  of  Middlesex,  in  the  court  of  our  said  lord  the  king, 
before  the  king  himself,  at  Westminster  aforesaid,  in  the  said 
county  of  Middlesex,  the  said  court  then  and  there  having  a 
lawful  and  competent  power  and  authority  to  administer  the  said 
oath  to  the  said  M.  C.  in  that  behalf  as  aforesaid,  did  falsely, 
wilfully  and  corruptly  in  manner  and  form  aforesaid,  commit 
wilful  and  corrupt  perjury,  to  the  great  displeasure  of  Al- 
mighty God,  in  contempt  of  our  said  lord  the  king  and  his 
laws,  and  to  the  evil  example  of  all  others  in  the  like  case  of- 
fending, and  against  the  peace  of  our  said  lord  the  king,  his 
crown  and  dignity. 

That  at  the  general  quarter  sessions  of  the  peace  of  our  said  For  perjury  is 
lord  the  king  holden  at  the  Guildhall  of  the  city  of  Westmin-  «  affidavit  of 
ster,  in  and  for  the  liberty  of  the  dean  and  chapter  of  the  coUe-  notice  to  try°a 
giate  church  of  Saint  Peter,  Westminster,  in  the  city,  borough  inTerse.  (9) 
and  town  of  W.  in  the  county  of  M.  on,  &c.  before,  &c«  others 
their  fellows,  justices  of  the  said  lord  the  king  assigned  to  keep 
the  peace  of  our  said  lord  the  king  in  and  for  the  liberty  afore- 
said, and  also  to  hear  ahd  determine  divers  felonies,  trespasses 
and  other  misdemeanours  committed  in  the  said  liberty,  a  cer- 
tain indictment  or  prosecution  of  J.  8.  was  prosecuted  and 
found  against  W.  J.  for  a  certain  ussault  therein  alleged  to  have 
been  committed  by  the  said  W«  J.  on  the  said  J.  S.     And  the 
jurors,  &c«  that  afterwards  and  before  the  trial  of  the  said  in- 
dictment, to  wit,  at  the  general  quarter  sessions  of  the  peace 
of  our  said  lord  the  king,  holden  at  the  Guildhall  of  the. city  of 
Westminster,  in  and  for  the  liberty  of  the  dean  and  chapter  of 
the  collegiate  church  of  St.  Peter,  Westminster,  in  the  city, 
borough  and  town  of  Westminster,  in  the  county  of  Middle- 
sex aforesaid,  on,  &c«  before,  &c.  and  others  their  fellows,  jus- 
tices of  our  said  lord  the  king,  assigned  to  keep  the  peace  of 
our  said  lord  the  king  in  and  for  the  said  liberty,  and  also  to 
hear  and  determine  divers  felonies,*  trespasses  and  misdemean-      [^451} 
ours  committed  in  the  said  liberty,  A.  B.  late  of,  &c.  came  in 
his  proper  person  into  the  court  of  the  same  sessions  and  then 
and  there  did  produce  and  exhibit  to  the  said  court  a  certain 

■  M  From  the  MS.  of  a  gentlemaa    318. 
St  the  bar,  see  notes  ante  30^  to 
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affidavit  in  writing  of  him  the  said  A.  B.  with  a  certain  notice 
thereunto  annexed,  which  said  notice  was  and  is  as  foilows,  to 
wit,  ^^  The  king  on  the  prosecution  of  J.  S.  against  W.  J,  for 
an  assault.  Mr.  J.'  S*  Take  notice  that  I  shall  attend  at  the 
next  quarter  sessions  of  the  ^ace  for  the  city  and  liberty  of 
Westminster,  tQ^.holden  at  i^e  Gmldffap  in  King's  Streeti 
Westminster  afore^md,  on,  &<f;'bj'  jfine  Vi^jjf)^  "ittthe  forenoon 
of  the  same  d^'^  Aeti*  stttf  tficre '0 1^^^^  tfSverafe  upon  the 
indictment  prSfi^r^d  by  ^oif*again6C^ie*ft>r  an  assacdt^  dated, 
&c.  Yours,"&c.  W.  J/*Jthi^afcoVe-I|aWW^jdefendant•  Witness, 
A.  Bi"*   And  wtiich  said' ^davit  \rdd  ShSi  li  entitled  as  fol- 
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«?4t6/%  tatis^^thc-  said  W. 
'$\mfl6VUCi-ih  the  mityy 
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tpe  notftxe  attt|eied*to  jhc'  feiid'  ifll(la^^i^'^|P^^ 

Wth^  feM|.*'atTiis"houB^1nBodlfetfa« 

Tltlfl  \v]ife5reas  Ml  truth  and' in  fact,  tfie>^fd'38. 

'ffay  aVid*^^ar  last  aforesaid,  or  at  ^^^^hfcF 

seryf  the'daid  |.  S.  with  a  C9py  of  ^any  nottb^j 

th^'idnirs'^oreskid,  upon  their  cmtB  Jrol'e)?^ 

said  B«  C.:oii,&c.  at,&cl  in  thecouttbt^esSsi 

s^d^^  the  4iid  coixrt  then  and  thet^  liavm^  Sii^ 

his  own  act  and- consent,  «nd  of  his  own  bTobI  wicked  tmd  cor 

rupt  mind  in  manner  and  Jbrmrofw^ailii)  tdidrdCiauDtc  wilful 

and  corrupt  perjui^,  to  the  great  cJ^fiplMrarei^'^lcl^'ilf  contempt, 

&c.  to  the  evil,  &c.  and  against  the  pi^kc^^'tcc./    /  V 


^iit&f%of 

iMSl^anie 

Square, 

"on  die 

Sever, 

9,  &C. 
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aforc- 

tjSu^  by 
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INDICTMENTS  FOR  PERJURY,  IN  CRIMINAL 
PROCEEDINGS,  ON  TRIAL,  &c. 

Middlesex,  to  wit.    The  jurors.  Sec*  that  at  the  sittiDgof  Forperjiuyla 
nisi  prius  holden  after  the  term  of  Saint  Michael  in  the  forty-  p^uig  evi-  ^ 
fifth  year,  &c.  at  Westminster,  in  and  for  the  county  of  Mid-  i^^e«toiS^ 
dieses,  in  the  great  hall  of  pleas  there  called  Westminster  hall,  ster  Han  of  m 
according  to  the  form  of  the  statute  in  such  case  made  and  >Mue  on  an  in^ 
provided,  before  the  right  honourable  E.  lord  E.  then  and  *^JJ!?\Ja' 
now  chief  justice  of  our  said  lord  the  king,  assigned  to  hold  P^^"^*^  ^ 
pleas  in  the  court  ()f  our  said  lord  the  king  before  the  king 
himself,  a  certain  issue  in  due  manner  joined  in  the  said  court 
of  our  said  lord  the  king  before  the  king  himself,  between  our 
said  lord  the  king  and  one  T.  P.  otherwise  called  J.  W.,  upon 
a  certain  indictment  then  depending  against  him  the  said  T.  P. 
otherwise  called  J.  W.  for  wilful  and  corrupt  perjuiji  came  on 
to  be  tried,  and  was  then  and  there  in  due  form  of  law  tried 
by  a  certain  jury  of  the  country  in  due  manner  sworn  and 
taken  for  that  purpose,  and  tfiat  at  and  upon  the  trial  of  the 
said  issue,  one  H.  B.  late  of,  &c.  did  then  and  there,  to  wit,  on 
the  said,  &c.  at,  &c.  in  the  great  hall  of  pleas  there,  appear 
and  was  produced  as  a  witness  for  and  on  the  behalf  of  our 
said  lord  the  king  against  the  said  defendant  T.  P.  otherwise 
called  J.  W.  upon  the  trial  of  the  said  issue,  and  the  said  H. 
B.  was  then  and  there  duly  sworn,  and  did  then  and  there  take 
his  corporal  oath  upon  the  holy  Gospel  of  Ck>d  as  such  witness 
as  aforesaid,  before  the  said  E.  lord  E.  the  chief  justice  afore- 
said, that  the  evidence  which  he  the  said  H.  B.  shoidd  pve  to  the 
court  and  jury  sworn  between  our  said  lord  the  king  and  the 
said  defendant  T.  P.  otherwise  called  J.  W«  should  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth ;  (die  said  E. 
lord  £.  the  chief  justice  aforesaid,  then  and  diere*  having      [^453] 
competent  authority  to  administer  the  said  oath  to  the  said 
H.  B.  in  that  behalf)  and  the  said  H.  B.  being  so  sworn  as 
aforesaid,  it  then  and  there,  upon  the  trial  of  the  said  issue, 
became  and  was  material  to  inquire  whether  the  said  T.  P. 
otherwise  called  J.  W.  had  voted  at  the  last  election  of  a  knight 
to  represent  the  county  of  Middlesex  in  parliament  on  the 
second  day  of  that  election,  being  the  24th  day  of  July  then 
last  in  the  name  of  J.  W.  and  whether  the  said  H.  B.  saw  him 
the  said  T.  P.  otherwise  called  J.  W.,  poll  at  such  election  on, 
the  second  day  of  the  said  election,  and  whether  the  said  H. 
B.  was,  &c.  [state  the  different  material  questiomJ]    And  the 

(r)  From  the  crown  office,  46  Gea  fendant  was  convicted.    See  other 

m.   This  wag  the  indictment  against  fonna,  post  460.    4  Wentw.  375.    6 

Henry  Britt^  settled  with  great  care  Wentw.  386.  and  see  ante  302  to  318. 

b^  the  late  Mr.  J.  Oamplcr.  The  de-  as  to  the  structvire  of  the  indictment. 

Crinit  Law*  vol*  ji«  3  b 
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jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  the  said  H.  B.  not  having  the  fear  of  God  before  his  eyes, 
but  being  moved  and  seduced  by  the  instigation  of  the  devil, 
and  minding  and  corrupdy  and  maliciously  intending,  unlaw- 
fully, wilfully,  and  unjustly  to  injure  and  aggrieve  the  said  T. 
P.  otherwise  called  J.  W.  and  to  cause  and  procure  htm  to  be 
convicted  of  the  wilful  and  corrupt  petjiiry  thereof  'he  then 
stood  indicted  as  aforesaid,  and  tx>  subject  him  to  the  pains 
and  penalties  by  the  laws  of  this  realm  inflicted^oil  persons  con- 
victed  of  that  crime,  then  and  thei^e^  to-  wit,  on  the  trial  of  the 
said  issue  at  the  said  sictino^  of  xAu  prioS'  so  holden  as  afore- 
said, upon  his  oath  aforesaid^  before  ^the  .said  E.  loitl  £.  the 
chief  justice  aforesaid,  then  and  these  hovingnsuch  competent 
authority  to  administer  the  said  oath  as  aforte^od,   falsely, 
.wickedly,  maHciou^ly^  knowte^V  mUuUy,  and  corruptly  did 
say,  depose,  swear,  and  giv«  evideoOc  aimongst  dther  things  in 
substance  and  to  the  effectf' following,  tHan  ifs  to  say,  that  the 
said  T.  P.  otherwise  catled  J«  W.:  voted  at -the  said  election  on 
the  second  day  of  the  salid  eledtion  in  the  name  of  J.  W.,  and 
that  he  the  said  H.  B.  saw,  &c»  [here  set  out  t/k  tvuience.] 
whereas  in  truth  and  infaet,  the  said  T.  P.  othefe^wisr called/- 
W^  did  not  vote  or  poll  at  the 'said  election  od  the  second  day 
of  the  said  etectio*  in  thb  niimie  o(F  J.  W.,  &c.  [ken  aaign  the 
perJuH/*']     And  so^ the  jurors' aforissaid,  on  rthbir  oath  aforesaid 
do  szf^  that  the  said  ii.  B«  tbefa  and  there, .  (d  wit,  te  the  said 
shtin^;  oftii^i  prills  holden  as  afofiskid^  on,  &c.  ait  Westmin- 
ster aforesaid,  tntbe  great  hail  of  :plear  tben&  caUed  Westmiii- 
ster  huA,  at  and  upon  the  trlafiof  >tfaeTSflddrissu^,  tn  6l>en  court 
upon  his ^oath  aforesaic^befotle  the  said  £L*fa»A  Sc-tbe  chief 
^  justice-  tifbttB^,  ^hen-wd  thei!e>faasrii^cubfaidoai(^eteat.'pdwer 

**  to  administer  ilKi  said  oaib  asna^pTdsatdvinf^iBaiiDe^isind  £>rfli 

llie  Uke  on  a       Middfesex.    'That  ^ttolaxt, . td  wfit^jcn  &dJ  AiD.  irfS.  a 

trial  at  West-   ci^Kato  bill  of 4ndic<^nihbefotsi)  th^dJcdUdyibibid  agaifast  one  J. 

Sf  anlndi^.    ^'  ^^  ^^^^'  «^  teo*mp«peyif^,JwliewtDslei*aid  Jw  G,  hadi 

ttient  for  per-    pleaded  tNat'he'4s  tidtgnihy  Oi'tUa  faesaises*  dithesaid  indict- 

juiy.(t)  men^  menfdoribdv  and'  wlimoaUiK::jcsue''Was  duly  joined 

[«454]      between  bt^  (ib>iteVei>(l«n  loed  ^  die  ^ft)^g  and:  die  ^id  |«  G.  duly 

came  on  tob0!tried,^  and  whsJtriBiL  befisoe  Wu.jojod'  M%  then 

and  still  belngf  chief  jOstiotB. of JOuk!sover4igh^4oidAliiie.nf>W'kiag, 

assign^  t($'  hold  pleas  befafe'  the  ieing  hiifisetf:.ab.W].  in  the 

said  coimty  of  M.- indie  greatihaQ  oCipfasa^^ect}  oaUbd  )¥est« 

minster -hdjl,-aco0rdiag  to  she fomroi^  rdii^  ttbUutn>ift.si«Glifla0e 

made  and;  provided,  by  a  jory  of  >t)ievooitMgKithda  ^mtd  ihttt 

sworn  and  charged  to  try  the  aforesltidfindietBieBl^iupon  .which 

-r ~> "■^"<'  "  \     :'    r   >     o^:    -n:   n.    ,   ,7.    ' : ' 

(#)  See  4  Wcntw.  ^TS.    6  Wentw.    fcrable,  ite  a2so  ante 302  to  318. 
396.   Th«  last  precedent  seems  pre- 
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said  trial,  one  W.  J.  late  of,  &c.  on  the  said,  &c*  at,  &c.  afore- 
said, was  produced  before  the  said  chief  justice  as  a  witness  on 
the  part  and  behalf  of  the  said  J.  G.  the  defendant  in  the  afore- 
said indictment,  and  was  then  and  there  upon  the  said  trial  of 
the  said  indictment.as  a  witness  on  the  part  of  the  said  J.  G«, 
sworn  and  took  his  corporal  oath  upon  the  Holy  Gospel  of 
God,  before  the  said  chief  justice,  that  the  evidence  which  the 
said  W.  J.  should  give  to  the  court  then  and  there,  and  the 
said  jury  so  then  sworn  as  aforesaid,  touching  the  \iiatter  then 
in  question  between  oar  said  lord  the  king  and  the  said  J.  G« 
should, be  the  truths  ttie  whole  truth,  and  nothing  but  the  truth ; 
(he  the  said  chief  justice,  then  and  there  having  fuU  povtrer  and 
authority  to  administer  BD.oath  to  the  said  W«  J.  in  that  be- 
half.) And  the  juvors,  he.  further  present,  that  on  the  paid 
trial  certain  qufistion^  ^en  and-ftbere  arose  and  became  and 
were  tnaternit>to;/theia(istSNr^tso  in  issue  as  aforesaid,  to  the 
tenor  and  junpprt  Miowipg^tdt  wit,  whether  a  certain  note  in 
wriisng^coaUnanly:calleo  a  promissory  note,  made  by  one  £• 
D...beaanng  date^i&c.  wheneby  the  said  £.  D<  promised  to  pay 
to- the. said  JwG«:Gr.hi»^OKcfer  MQL  two.  months  after  date  for 
vafaifiicocciv«d^  iios  jkistt  then  lent  byilhe  said  £•  D.  to  the  said 
J.  GbtooaocodiaBodaee. the  said  J.G.^i  or  whether  the  said  note 
was  jast  then  ^IveOrto  the  ^sid  }i  G.  for  him  to  borrow  of  one 
A*.Sj>the(Sumo£im«iiey>in.the(saidnote  mentioned  fortbe^use* 
of  theifiaid  £//  Si.,  andi nlsoi  whcthw  the  said  W«  J.  had,  ever 
passed  tliy  tke.wAtJ9aai^iy€d^Bkt,  Mid  alio  whether.  W*  J«iha4 
ever  ^iv^  a^jdnrectiodbtaKlhp  taid  £..iD»  for  hin^  to, inquire  fpr 
the  said.|IFjr!jYii^dibfBanus]of  Pih  And  the  imfPrtkt  ff^  ^r? 
then  pMbeotl  dnttf  tUb  dsid  Wj  J^  liftsng  so  ^yfi^m^§r^£9^tf^^ 
not  fa^viBgp^JBCi^uidiiHi^raofiecl'j^  &«^  aiKl^rQ^triyT 

ing  and'dsaMkaUyii9faaD^a^f;nsit  daly  ^  el«rtfey  ^buti.^^^  IP 
subvert  the  laws  and  publi^gufttke^of  thia^ki||g#f^ai,i>ai4'4UP|r 
justly  to  tkudk  thi2abdiJ4^  Q.^ta'tK  ao^uKHod  o£.  the  pe^ypry 
whereo^ffae^doid/aildiUatibdibgbthtt.a^  anud  to  s^l^? 

vert  tratlt.  i&isif^Aeitfaatsiid. Wui J^.fthifn  and  >ti^rei«:to  wit^  q^ 
the  said,  fta:^at.fft6k;)aiiHQC8fiij[ija&tbeia||id/(tri^^  j^e  s^.ifl^ 
dictment^'bjv  fads^wa-act  Wl aoateat  upon. b)»^  aaid  Qatl^  hfr  **[*455] 
fore  th«  said'  cfaiof?  jbaiicf^i(he'  dheiaaid  cj^f  justice  ,then .  md 
there  bavingr>suciir  poa^en  fltedautharhyitoadmiQiBifrrlhes^id 
oath  to  the  kild-  W«  Jd  as  afooesaid,)'  £dsely,  wU^Uyr  zinf^H" 
ciously^  andxomipdy  cbdsayv  depose,  svear  and  give  eviijknce 
among  otbcr  dragBf  td  the  junom  of  theafcwsaid  juiy  i  then 
and  thevesiwonLaad  chargedrtD  try  the  said  indietaaeni;^  that«<ftG« 
[here  state  themattettajuem^  the  masigwnenU  cf  peiyuet/f  and 
the  conciusiv^  4ts(eMe  453«} 

That  heretofore,  to  wit,  at  the  sittings  holden  at  W.,  in  the  The  like  on  ' 
said  county  of  M.,  in  the  great  hall  of  pleas,  there  commonly  trial  at  West- 
called  Westminster  Hall,  on,  &c.  before  the  right  honourable  ^^"fndiS^*' 
W.  earl  of  M«,  then  lord  chief  justice  of  our  said  lord  the  king,  jQent  for  aodo- 


i 


4%B  IKDI'CTUEMTS  rOR   PERJUEY 

tnitical  pne^    assigned  to'  hold  pleas  before  the  kmg  bioiself  J.  W.  Esquitr, 
^'^^'*  (0  being  then  and  there  associated  unto  him,  according  to  the  form 

of  the  statute  in  such  case  madfe  and  profldedv  a  certain  iasad^ 
in  due  manner  joined  upon  a  ccMiiiiQ  bill  df-  indictment,  before 
that  time  preferred  and  found  a($ains«  S.  Fi^hite  ofv  &c.  in  and 
by  which  said  bill  of  iiidititnfetitf  t<e  <l^9A}d4.F.  was  charged 
and  accused  of  hiving  iri^de^Mtssaalll  vlpiM  ^ne  J«S.  with  in- 
tent that  detestaMer  and  i«oAM!iitic4l^fftn«i^b(HP^  be  named 
among  christiaiis,  ealM^-'bU2;j|«^y^1«4tfiMlte  ultd' ji  S:  fdo- 
niously  to  cdtefkli^  Hb^ ame-m^W^^Akd^^^mif^^t^  tried  m 
due  fdrm  of  faw^by  ^^jnflhl^^lN^-Kldi^Miflt^  i|# Uti'HQfyswwn 
betf^eeo  M^^ftlU  l0»d^4ktiW;  at^^^Mid.lS>7l4i  thif  be- 
half; ao4^ttpm|tlii^tiM  trtdV)l&'ltfl«<9fiqS^ 
T.  &  ill  th^'slM  nldiMmfcn<^fii^^edl^M</kek>^»f  ^^^  appear 
aaa  witees*  flnr  afatfR>trihbt^testf  ^  fAlNail^^ 
tban'aiMi  there  b^fei%'fht'blaldPtA^lM%>fS(ir{iq|[^cMer  jtistice 
'     ajbMtMiMS,  did  mke^Hts  i^fUponAiiaiHi  bsS  HfUfiUkM^mA' iktrt 

deiice  whiiflf 'h)0i|»f^'8SftdiTc>«^  iktM^ffff^f^  tBft  V^  «d  jiH^ 
sworn  hnwtM  tnti^irrfn  ^Wd>^flil^^tt|^  ^^^^s^SB^P-V 
shodd  be.Jthe  trtiA^  ftsumMUtmLth^iM  faMiitf^  Wtt^i^MAi 
(ho^theiiald  W;rekit««fiM^o|iAiif|  i||fie<ftri{>M»ftaMM$HH  ^m> 
add^UttUi^ah^th  t^<iii);>$iiMt»}p(li  y^igtmi  IMi^,)  aMPff^Ute 
aimiiitbbiei-  -upbi^^  tte  Midi  )^i  th4'  il^nahsishkaUiit^^  - 
wwcA  AmeriflkciuesfiKMt  "irlfttfMtei^d^id  ^J  99^  VSf^%^ 

beUuETW  ft  dAi«id[  afadawiitteiasBll^ 

e%«<&aAaliG}4ucS}niwa:fidiEJif;%orMijfc^MAlS^^  if^fSmS^' 

to  fmwingflifia  tB(^wid»Sl  ^lU^^tifi  ^m^V^ttO^^m^^SliiStf' 

ineiii^amlitiatiiiflMDgty^ric^dlilP  bl«8g;:»M&#Mf%Ha^^d^  ISr 

[*456]      thfenT^ii&thMfe  rbcrfb^e  thipdhlitef 69ti<i^<«Ud«iitP,3M»  -gie%«( 

codr^«ai«  fiafafehiJMaftd^a|ld3»fraift»H^ 

aa  taadocdniieail^ns^B  Apoftd|i  ««f«tffy&i£h^t^%^ 

amon§^^otihdr  ^imv^t^^Wvdddo  jb]i«lAib#^ 

aaibm/  betwdeifiohrlsdlA  fkfftl  AerMl^^^tiMf  tMf^Xid^Y.^ 

afac^imd,  ithaictUe  laotti  SpW^pm  dftfi^aK^  kdi^hi^  H§f^^ 

didar^^  i»itbM(buNifliii|:)A  tfi«^i«tk<$aiii  Hhmf^i^^^eiAfRl 

Fb^  idi&'j0trof)dtfat%$^rd^)^b«iAtrti  qiWrl«r  dl^fM¥^IBM^  aPOaS- 

inrtbemioyhirtg,  atfd  thki  d(e-%iftd1».  9{>ib^4<MP^Btfie9ti^Vr 

his  plaif  houte^  M|4:HSQdtife0«dftH%F€o(}^KT«)^ 

aad«rfaa%.iad  nMM]riWlM'ilh4'«MMl»^fi  «l.  i^\»$uI^^HlteH^- 

wfaejreas^i)! stnith  and  ^!  fati^  ttft^^AMfS^^li^.  dh  tftWfilra  jKs!^ 

of  May  th(^viaat'>padt^  did^  iM^^^^V«'^t?ill^^i»d^h5&^^S:' 

street  libre^ajd^  nor  waa  at  hiB  said  house  in  S,  strstt  aforaoaid, 

.     :p   -tn  *"  I'lvii     iini.'i  ui<     ifBMifln  mff  0771*^(11  mini  tfniTPt  I  IT  1.1, [ 

(«)See6WenUr.396.    4Wentw.    beA,{,»e«;^^^3,;SUtI|Kii«t«i),  <^ 
275.  and  ante  452,  which  seems  the    302  to  318,,. ;    ^..^  -f,  \^     . 
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at  any  time  on  that  day :  and  whereas  in  truth  and  in  fact,  the 
said  S.  F.  diid  not  on  the  oaid,  &c.  then  last  past  go  on  the  stage 
of  his  play  house.  And  so.  the  jurors  aforesaid,  upon  their 
oath  aforesaid*  '4f>  ^bsqt,  .thl^t  the  said  J.  S.,  at  and  upon  the  said 
trial  qf  the  sfiid>in|l)i|tinei|(>  pti  tk^md  twenty- ninth  of  No- 
veoaber^  is^t^e^^^^QfafilM^  ytiir  of  the, reign  of  our  said  pre- 
sent 8overeig|9 1^  tHifb  ktofe  9%  W«  i^ores^id,  in  the  county 
aforesaid^  b^9rf^rtfa^f49i4:W«rMH  #f  M.,  the  chief  justice 
aforesaid  (heirt*  MM^-nW^f  j««W«e  ^wi  wd  <bere  having  a 
competent  ^M4M9»ri9'4afa^«iiai{ilfF jfcie.wil  Qiith.«>.the  said  J. 
S.  as  i^c^efaid^  ^y  \^^fi&m  |9)pptfr  actaadt^onsenCi  in  manner 
and  form  afo'rqsaij,  did  UMcTh  wlMijr^  Mi  Mrvup«iyy:^pQfi 
his  oath  afbr^dt^fW^Wll  ^ftf  i«Mi  Mrvifli  psqurypito,  the 
great  diapWiMre  <tf  Almig!ltyfi(irfr4<iiai«M  outff^iA 

lord  the  king,  and  hi%.|aw^  19  lfef(:fiti}H9MPnfple  ef  aU^Hh^rqcio 
the  like  case  qiEpp^iqff(iafiit»a04q|ftti^frteiN»^  Mrsiidblaed. 
the  king,  his  crq^fm  Wi  d)gR)tyflT(?^Wld  >^e4lnol9:  sjbnemd^  second  count. 
&€••  that  o^  the  w4  irMsOS^^dfoil^d Jtodictfne^  J»  ihci 
said  J.  S.  beii»g9o  pfQ4MM|<tdiia49#QMaspafic^^ 
vising,,  and  wit^kedj^  su^iijrifi9i<lii(riK  M^^<i«  to')^^ 

and  p^cjudic^  ^md  $.JF^;md,t9riQauae>  aidl  pFocusd  a.im^ 

diet  to  pass  ag^n^  t^  ^aid  ,$<  S^^oplA^-^atd  trM  of^  theisasd 
indictment,  and  Ml  h»nng  ttiefeHfiof-QfKilxfotiefbisieytta^iMlft; 
being  moved  aft4  f^PO^<l^ttaiiiMigMior.p€rthf)id^ 
and  there  bcforp  t\^  mb«e^d^stiffl»'^areiiiidf  >iii)th«iMsi  soart^ 

did  ial»cly»  y9^l^ti^m^9^$R9siA^bS^,is^ 

consent,  »^y..^eBg|)^Md^HMiri^MMl  »ve.ia  f«yi4««m^»t^QngstI 

other  fimg^^^fm^6ik^f¥SIK^9{[l^^^ 

twc^it^  #?^o)^iW%Jyw<»i^9{^the  said^^^ 

in  «^bi|ta9iH^a9rAft(^4Wi4i  ^Kr^«t  OtfiM^iSi  B4ii$%ammfi±  ' 

fii^t  d^y  f)f.  MPjiJtffl  Am^  IflWd  9ljtbedh0usQ(o£bimftlbniaM[riifin 

F^  pjn,^  afi^f#|Mltfii$lM]«itgMHbQid}  of obiiii  4»\$M^a^      [c 

[«^fi>^\^^r«PMi^  i)bl6ttlbap^in,faQMIibeJMidfifi 

,Kt5Ptg>f„3EhWt  )MM^^SMr^/l9  i»il,  ifeaHiJarj9t>*erja^  imtlw  Fop  perjury  in 
^^fk^m\  *STlSii6j.  ;NK*hfl<ia«c«e.?griafr»Mofioyr4ind4«*^^^^^^ 
thfiniKhd^irffltlK  i^t^iif»f«i>«fll  AffMrisatd)VM^ddhsi]uiqpr^Uiof  acri^^^ 

%&1^  jlH9gI^imH^6  -Al-fW^  mlb(liC<^^t3BtASli&9?aiee«aili  inw  information  at 
*WW«}?9r*8»«Jffe'I-«W}W  rfi)*ff<.W€«l  btC  ,«fMA0rtandiin^;^c  assizes  for 

^.m^mW^iiil^  i»  i^ fcMm^dwimMUMtiMtw thingfcihisifcb.      ^        ^ 
«I«!F?8?!I  WteW^  f»  •^t,8ti^^>rt3*fi,Uift?fcfttfrtiu«iff^efibsfiir. 

([t4  ThJB  iraa  from  the  crown  oflBoei  b»  stated  than  is-  ncccssaiy  ondvis. 

beings  the  indictment  against  GeoM  abl^  see  note,  («)  o06L7,  page  458. 

GoodingBast;  42  C&o.TM.  '^brrof.  and  nnte  452.     ^ 
the  preuminary  proce^di  ngV  se^m  to 
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goodi^  upon  which  said  ioformadon  such  proceedmgs  wen 
had  ia  the  said  court  of  our  siud  lord  the  king,  before  the  king 
himself,  at  W.  aforesaid,  that  issue  was  io  due  maoBer  joined 
between  our  said  lord  the  king,  and  the  said  J.  R.  and  W.  H* 
which  said  issue  upon  the  said  iofomiatioii  aforwards,  to  wit^ 
,  at  the  assizes  held  at  M t^  ia  asutfcMV.the  cOQnfy  of  K.  on,  &c. 

before  the  right  hoaourable  L»  lord  li*  chief  Justice  <rf  our  said 
lord  the  king,  assigned  to  bold  pleas  bef9tfeliu3  ktog  himself,  and 
the  honourable  Sir  N^.  G»  Jdnghtt  <mmo  of  the  jus^cea  of  our 
said  lord  the  king,  assigned  to^  hoM  ipl4M  before  t^  king  him* 
self,  justices  of  our  said  Isrd.ttK  .Uii^, assigned  to  take^the  ai« 
sizes  for  the  ^d  count/  of  K«ntt  acicordiog  to  tbi^ibrm  of  the 
statute,  in  that  c«Af  made  land.  pffpyM^f  ia  due.form  of  law 
came  on  to  be  tridd,;  md  Wf^Snthjen-a^dttbere  duly  tided  by  a 
certain  jury  of  the  countiy  in  ^at.btslmlC  duly  takenand  awprl; 
upon  which  said  •trial  one  GuQ^./^'ttt^aQdifher^  appeared 
was  produced  as  a  wito^sf  for,||n4(Hiitb^>)^^^  p|itbctsaid.W« 
H,,  and  the  said  G«  G«  ^a»  th^a  an4>idiQm9iAQ>^i^  <on«!(4H:«4t 
Maiddtone  aforesaid,,  in  the^  counfy.  i»fi^iQsai4»!  i&  <»iW»^MNirt  at 
the  said  aniizes  be£(^,  tkei  s^d .  ^  io^  JU  t.  t^  iS«i&fi^<;/&  ilie 
justicei  above  naciied,  duly  aworfi  mA  ^ilu^k^Mi^jmpctoiKl 
oath  on  the  Holy  Goapels  .of  Godf  as  m^  w.We9Ms^nMidi 

(they.ihi^  mad  Jk.  lordiL*^  v^  §iiv  N*,<&i  thffi  wditbmte7^ 

^  ing  competentrauthority  tQ  ^d<niw9t^i#ui;!il  9Mb}(o^th^s«d  G^ 
G.  i^jMt  bebft|f»)  aqd  tbeMsasdi/C^^^l^M^/Atimi  aiid  IJMte  ex* 
amiqed:aiid  gpive  evidenQe4ippa.th«^i^4l02^.asi  sw^  waHnsis 
as  aforaaaid.,^  and  lApon  s^h  w^«I9iQffl>Qll^itT;^D,Md>  these  be- 
came,APi4  WK9  viaterial  t9  ^Pf^i^wfrett^rrfyiMaaiA  W«  ILib 
the  Affi:iiiQg  i>f  the  aaid  9inI  dV  <:f  |R«hnwry*Jte^  il  ^^cbek 
was  preMnt.atac9rtsMnrf4i9fipriiilvi»e^JSi^^ 

and  cbj>rgqd»J^iff>aWej%,^  f9id^4Rh^l0ng«i69r:,dMM)r 
of  the,  4m4*C(9MP^>»{7K<lf^  J#PW^  lNii&i^?ayfel^fwi»3tf»!A)  to- 
[♦458]  ther  pii^iif|nt«  ith^iti^hc^  s^id  G»  G«.laW  of,  {^  bA)ng.4^1^  awjom 
as  aibri(s«iAi  iWHlnjkOit  ihwiBgi^he  feyr  ^pf  Qc4  ybdfe^e  his  «ye% 
but  beingiPikfiVftEi  4ipd  sefJiiwd4>M  t^firin»fig*tioi|:|of  the  4wil, 
and  ^oqjiiiyiQgi,  ,4c^yi«aAg,')9^»d|)iQW^llg  tQ  perym.  .the  due 
course  .^f  jnsij^es.  and  iyi4;Jke41y>t  wrmg&i%  «pd  uqjaady  to 
cause  thf).  s;^d:  W«  U*  to  l;>e(acouktefl).^  tb^pvemisea  chargid 
upon  bifn'ill<  ^pd  by  the  said  if^fprti^^rtiiain  then,  and  there, lo  wit| 
on,  &c.  9ti&Ct  in  open  court  upon  li^W-awl  oath  at  the  swd  as* 
sizes  so  held  as  aforesaid,  before  the  said,  &c%  the  justices  abort 
named  at  and  upon  the  said  trial  and  upon  his  examination,  as 
such  witness  as  aforesaid,  falsely,  maIicioua}y,  wickedly,  wil* 
fully  and  corrupt).y,  did  say,  depQuCt  awe^r,.  ajad^^e  in  evi- 
dence, (amongst  odier  things,)  in  substance  itnd  to  the  effect 
following,  that  is  to  say,  that  he  the  said  G.  G.  was  at  the 
dwelling  house  of  the  said  W.  H.,  ^c.  [^state  the  evidence."] 
whereas  in  truth  and  in  fact,  the  said  W.  H.  was  absent  from 
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his  said  dwelling  house,  &c*     And  so  the  jurors,  &c.  [as  ante j 
368.] 

Cheshire.     That  at  the  court  of  session  and  gaol  delivery  of  For  perjury  at 
our  sovereign  lord  the  king,  holden  for  the  county  of  Chester,  gjjes  in'iS^iiiit 
at  the  castle' of  Chester,  in  the  same  county,  on,  &c«  before  evidence  on 
the  honourable  J.  M.  his  majesty's  chief  justice  of  and  for  the  the  trial  of  a 
said  county,  and  J.  &  esquire,  his  said  majesty's  other  justice  ^^^^^'  C-^) 
there,  (^)  a  certain  indictment  was  found  by  the  jurors  then 
and  there  impanelled,  swt>fn,  and  charged  to  enquire  for  our 
saicl  lord  the  king,  and  the  body  of  the^aid  county,  against  one 
G.  B.  by  the  name  and  addition  6f,  &c«  labourer,  for  that,  &c. 
[here  the  indictment  wast  set  JiffthJ]     And  that  the  said  G.  B« 
beings  in  due  manner  and  form  amiigned  at  the  bar,  in  the  said 
court  of  session  upon  the  said  indittment,  before  the  said  J. 
M.  and  J.  S.  justices  as  aforesaid,  ph?aded  not  guilty  thereto, 
and  issue  being  duly  joined  ivpoa  the  said  plea  so  pleaded,  he 
the  said  G.  B.  was  tnereupoa  put  upon  h^  trials  and  was  in 
due  manner  tried  at  the  said  court  of  session,  by  a  certain  jury 
of  the  country  duly  srwom^and  taken  between  onr  said  lord  the 
king  and  the  said  G.-B^  Iti^^that' behalf  for  the  said  felony  in  the 
said  indictl^nt  alleged  sigfinnst  him.  '  And  the  jurors,  &c.  do 
further  present,  that  at  tiie  said' trial,  so  then  and  there  had  as 
aforesaid,  J«  8.  late 'of  S.  in  the  sa$d  county  of  C.  laibonrer,  ap- 
pearedas  a  witness  for  '^and  on  behalf  of  the  said  G.B.  upon 
the  said  trial,  and  was  swwll^fan(f  took"^  his  Corporal  oath  be-      [*459] 
fore  the  said  J.  M.  arid  J/^SiJulrttces  as  aforesaid^  otl  the  holy 
gopspel  of  Ood,  tKysp^stfk^'tfh^'tt^th,  the  wh^*^^  timth-,  ^and  no- 
thing but  the  tftit>A,'t$lP,  %noia',  and  coneemtai^  the'  jiMnvses 
aforesaid,  (is)  (th^  Afe's^afid  f ;  M.  and  J.  ^.  jUstices^as  afore- 
said,  then  and  iSti^  Ka^iAg -"^^tfffift i tifit  imd  c^mp^t^n t '  po^er  and 
authority  to  adktti^lft^riao  oMf^tO  thi  said  J.  S.in  that  b^hatf.) 
And  the  jumr$>  Stci  'dd  i^ih^f  ^f^s^t^'that  at  add  upon  Afe 
said  trials  iv  ChM^Md^thc^fe^heMWi  f^nd'wa^  li  «iaierial  qties^ 
tion,  wheeh^'th^  s^'J/E'.^lia^  eV^e^iMid  that^  he  had' b^^n 
playing  at  edt^'w^h  k  )>iii^c^^«ll{  tttOi  YttA^Uifk  i^^Mit  dfealf 
of  mtiney^  M^<!P^liMrMh^«^dJ  Ji<i5l^beitt^  so  swofn'atf  afbt^said, 
not^havlh^,  &Cr  1»ut>b€Strglftd^^dl  ^Sd'Se^iuced,  &d.  and  wick- 
edly cbntri^ing  ttnd  WtidiHg'.  to'idanse>  the  said  G^  B,  unjifSUy 
to  he  acquitted' of  fthe  said^felbny,  'di^  then  and'  tHere  upon  the 
said^  trial;  knbwingty,  falsely,  cotruptly,  wilfully,  aftd  mallei- 

ouriyj  say,  depose,  and  give  in  evidence  to  the  jurors  of  -the 

-  I     '    •  .    ■         •       . .  ■   . 

■  ..-'.■' 

(x}  ScQ  forix^  Cro  ,C.  C.  Sth  Ed.  gainat  hiro  for  hiving  on,  &c.  feloni- 

359.  Cro.  C.  A.  31^.  2  Stark.  508.'  ousty,  -Stc  (stilting  substance  of  in- 

(jr)  AecefrcRng^'ta*  tti^itotes  «hte  dictmeat,)  and  that  at  the  said  trial 

307^1;  it-ismotejudtcieiM 'teiitUiis  so  ihen  and  there  ba4  o -aforesaid*  J. 

part  of  the  iivdic^mep^  t<^;procepd  M  S.  late  of,  &c.  appeared  as  a  witness, 

loUows,  **  one  G.  B.'  ^as  h^  due  forsn  &c«'*  and  see  form,  post, 
of  law  tried  upon  a  eertaiji  indiet-        (s)  Or  in  the  modem  form,  '*the 

ment  then  and  there  depending  a*  said  matter  then  depending." 
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said  jury,  so  taken  between  our  said  lord  the  king  and  the  gaid 
G.  B.  as  aforesaid,  before  the  said  J.  M.  and  J.  S.  justices  ai 
aforesaid,  among  other  things,  as  follows,  that  ife  to  say,  tfast^ 
&c.  [here  state  the  matter  sworn  xmth  assignment  of  per  jury  as 
usuaU    See  Cro.  C.  C.  Bih  Ed.  359,  Cro.  C.  A.  3ia    2  Stark. 
5 12,  n.  g.and  conclude  as  follows, "]    And  so  the  jurors  afore- 
said, now  here  sworn,  upon  their  oath  aforesaid,  do  say  that 
the  said  J.  8.  at  the  said  court  of  session  and  gaol  dcUvery  of 
our  sovereign  lord  the  king,  holden  at  the  castle  of  Cbcstcr 
aforesaid,  in  and  for  the  said  county  of  Chester,  before  the  said 
J.  M.  and  J.  S.  then  being  such  justices  as  aforesaid,  (and 
then  and  there  having  sufficient  and  competent  power  and 
thority  to  administer  the  said  oath  to  the  said  J.  S*)  did  in 
oer  and  form  aforesaid,  commit  wilful  and  corrupt  perjoij, 
against  the  peace,  &c.  [as  ante^  368.] 
For  perjury         That  at  the  session  of  oyer  and  terminer,  he.  holden  for  the 
on  a  trial  of  a  jurisdiction  of  the  admiralty,  &c.  at  justice  hall,  fcc.  on,  lie. 
aS^S^  before  Sir  J.  M.  knight,  SirW.  H.  A.  knight.  Sir  B.  H.  Knigbc, 
aionsfor  raur-  J*  F.,  J-  N.>  J-  H.  A.,  M.  S.,  J.  D.,  and  others,  their  lei- 
der.  (a)  lows,  jusuces  of  our  said  lord  the  king,  assigned  fay  lettcfs  pa- 

tent to  them  the  said  Sir  J.  M.,  Sir  W*  Ht  A.  (and  the  otbets 
before  named)  and  others,  and  any  four  of  them,  under  his 
great  seal  of  Great  Britain  directed,  of  which  number  llie  wiD 
and  pleasure  of  our  said  lord  the  king  was,  that  the  smd  Sr  J. 
M.,  Sir  W.  H.  A.,  Sir  B.  H.,  J.  F.,  J.  N.,  J.  H.  A.,  M.  S., 
[*460]  and  J.  D.,  amongst  others*  in  the  said  latters  patent  nambd, 
should  always  be  one  {b)  to  enquire,  Sec.  and  to  hear  and  de- 
termine, &c.  one  J.  K*  was  in  due  form  of  law  tried  ttpen  a 
certain  imBctment  then  and  there  depemSng  ogeinst  hsm,  (c)  by 
the  name  and  description  of  J.  K.,  &c.,  by  a  certmn  jury  of  tht 
country,  duly  iaken  and  sworn  between  our  said  lord  the  kiBg* 
and  the  said  J.  K.  in  that  behalf,  for  that,  Sec.  [setting  forA 
the  indictment  of  J.  K,  for  murder  on  the  high  seas.]  And 
the  jurors,  &c«  do  further  present,  that  T*  D.  late  of.  Sec  at 
and  upon  the  said  trial  of  the  said  J.  H«  on  the  sud,  &c.  at, 
&c.  aforesaid,  in  open  court,  at  the  said  session,  before  die 
said  justices  of  our  said  lord  the  king  above  named,  did  appear 
as  witness  for  and  in  behalf  of  our  said  lord  the  king,  agUMt 
the  said  J.  K.,  and  he  tiie  said  T.  D.  did  then  and  there  in 
open  court;  aforesaid,  &c«  before  die  said  justices,  having  dien 
and  there  sufficient  and  competent  power  and  audiority  to  ad- 
minister the  said  oath.  Sec  [then  state  the  whole  evidence  given 

(a)   This  indictment  was  holden        (c)  This  and  the  following  ave^ 

sufficient,  5  T  R.  311.    See  fonn  of  menu  are  suffioient  allegatioDt  tint 

AdminltY  Commission,  post  Ust  vol.  the  peijury  was  oonunittsd  on  the 

{b)   The  court  will  take  this  to  trial  of  J.  K.  for  murder,  and  thil 

mean  that  if  either  of  the  persons  thereon  the  question  on  which  the 

named  of  the  qaoram  were  present  p^urj  is  isiiffned  bcc vne  awtcrisl* 

it  would  suffice,  5  T.  R.  318.  5  T.  R»^9,  320, 
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Upon  the  trial  of  J.  K,  referring  to  the  manner  of  the  death, 
&c. ;  and  then  proceed:  And  the  jurors  aforesaid  do  further 
pT'cBcnt,  that  at  and'upon  the  said  trial,  it  then  and  there  be- 
came and  was^M^e^tnateriar  question.,  whether  the  said  de- 
fendant hA(i  cver-MTi5^al^fife  woulj'  bc  revenged  of  the  said 
J.  K.,  andlwaliia- itsA  his'ihfe  said  f^K.'s  ruin.  \Thentet 
fbrtkthepfrytifdi^tiie'timgkiiil^ti^iti'f^^^ 
<i».  ttnid'.y"';^  "^'^  """"^^"^'^  "■'■"'"'"  ■     '■'    ■ 

Middlesex.     That  at  the  genera!  quarter  sessions  of  the  Porpeniirr 
ptacc  of  oar  lord  the  Iting,  holden  in  and  for  the  liberty  of  the  onatriiltt 
dean  and  chiipier  of  the  collegiate  church  of  St.  P.,  V/.,  in  the  tf«  WwUnia. 
city,  borough,  and  town  of  W.,  in  the  county  of  M.,  and  St.  ^miWJ) 
M.  Le  C,  L.,  at  the  Guildhall  in  K.  street,  W.,  on,  &c.  before 
W.  M.,  C.  C,  H.  D.  Esqnires,  and  others,  their  fellows,  jus- 
tices of  our  said  lure!  the  king,  assigned.  Etc,  [as  ante  182,]  a 
dirtain  indictment  then  depending  in  the  said  court  against  A. 
B;  and  C.  D.  cume  on  to  be  fried,  and  waa  then  and  there  in  -    - 
y«e  form  of  law  tried  by  a  ceryii]  Jury  of,  the  county,  in  due   ■■ 
miinner  S'.irorn  and  taken  for  that  purpose,  in  and  by  which  said    ' 
iiklicinient  it  was  charijcd  arid  alleged,  that,  Stc.  [here  set  forth 
'4h^  ind^rimfntfarrtn  aaaiilt.]     And  the  jurors,  &:c.  do  further 
present,  thirt  :it  ;ind  upon  the  ii-i;il  of  the*  said  indictment,  one      [*461] 
E.  F.,  late  of,  kc.  did  thi'n  and  there  appt'ar  and  was  produced 
as  a  wicntM,  for  and  on  behalf  of  the  said  A.  B.  aud  C,  D. ; 
and  the  said  K.    F.   whi  thtii   and  tliere  in  open  court  at  the 
griici-al  quarter  sefl?;i'iuy  of  the-  peace  afnreBaiil,  duly  sworn, 
and  did  take  htr  (,-orpor;i>  oath  ujion  the  holy  Gospel  of  God 
as  such  witness'  as  afprt^iaittl,-  (the  said  court  tlien  and  there 
having  suflicicht-sniff'tbiVf^'tij'nt  power  and  authority  to  admi- 
nister an  otiih  to"  flia  said 'K.''F.  in  that  behalf,)  and  iTien  and 
there  upon  the  trial  of  the  saiJ  indictment  it  became  and  waf' 
material  to  inqirirc-  whelhi'r'bn  the  said,  hi:,  one  C.  H.  camt^ 
to  the  door  of  the  said  A.  B.  and  C.  1).  about  3  o'clock  in  the 
afternoon,  and  •qiokc  to  any  ladies  in  a  carriage,  and  asked 
them  whether  they  woidd  have  any  thing  to  do  with  perjured 
Jews?  and  whether  wh[;n  the&aid  K,  F.  caTn'e  to  the  door,  the 
said  G.  H-   ran  into  tht;  toy  shop  and  hid  himself?     And, 
whether  the  said  G.  II.  came  again  to  the  house  of  the,  said  A. 
B,  and  C.  D.  between  9  and  10  o'clock  in  the  evening  of  the 
same  day,  and  eaTled  them  perjured  Jews,  saying,  at  number 
27  lives  ptrjured  Jeii-s,  and  they  will  stand  in  the  pillorj-  next 
week.  And  whether  thir  said  E.  F.  was  a  disinterested  witness 
er  not,  and  whether  «he  had  left  the  iwrvice  of  the  aaid  -A.  B.  a 
tnonthr.al}',)}ut,a  Ct^  dflys<  t>efor<i-itw.-.sttd  tztal.    Andiwhethcr 
itlw«s>iaj:<test»n&aexfr"her«iteliCT^  4flici»th^  bHe-tiad  left 
.r    ■J    .  1,    I..-.    ..■■-■     , ^_^ - 
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her  said  service.     And  whether  she  was  then  going  to  return 
to  the  service  of  the  ssud  A.  fi.  or  any  other  service.      And 
whether  the  said  E-  F-  ever  heard  I.  K.  the  elder,  the  father 
of  the  said  G.  H.  authorise  his  children  to  call  the  said  A.  B. 
and  C.  D.  perjured  Jews.  And  thereupon  the  said  E.  F.  being 
so  sworn  as  aforesaid,  and  not  havingi^  &c.  but  being  moved 
and  seduced,  &c.  and  devising,  and  wickedly  contriving  and 
intending  to  injure  and  aggrieve  the  said  G.  H.,  and  to  pervert 
truth  and  justice,  and  wronsfiiUy  and  unjusdy,  as  much  as  in  her 
lay,  to  cause  and  procure  me  said  A.  d.  and  C.  D.  to  be  ac- 
quitted of  the  premises  in  the  indictment  aforesaid,  above  spe- 
cified and  charged  on  them,  then  and  there  to  wit,  on  the  said, 
&c.  at,  &c.  at  and  upon  her  examination  as  such  witness  as 
aforesaid,  upon  the  said  trial  in  open  court  at  the  general  quar- 
ter session  of  the  peace,  holden  as  aforesaid,  upon  her  oath 
aforesaid,  the  said  court  then  and  there  having  such  competent 
power  and  authority  as  aforessud,  falsely,  maliciously,  wick- 
edly, wilfully,  and  corrupdy  did  say,  depose,  swear,  and  give 
evidence,  in  substance  and  to  the  effect  following,  that  is  to 
say.  That  on  the  said,  &c*  the  said  G.  H.  came  to  the  door  of 
the  said  A.  B*  and  C.  D.  about  3  o'clock  in  the  afternoon,  and 
spoke  to  some  ladies  in  a  carriage,  and  asked  diem  whether 
they  would  have  any  thing  to  do  with  perjured  Jews,  and  that 
[*462]      when  she  the*  said  £•  F.  came  to  the  door,  the  said  G.  H. 
ran  into  the  toy  shop,  and  hid  himself,  and  that  the  said  G.  H. 
came  again  to  the  house  of  the  said  A.  B.  and  C.  D.  between 
nine  and  ten  o'clock  in  the  evening  of  the  same  day,  and  called 
them  perjured  Je'ws,  saying,  at  number  27  lives  perjured  Jews, 
and  they  will  stand  in  the  pillory  next  week,  and  that  she  the 
said  E.  F.  had  left  the  service  of  the  said  A.  B.  and  C.  D.  a 
month  all  but  a  few  days  before  the  said  trial,  and  that  it  was 
in  consequence  of  her  mother's  illness  that  she  left  her  said 
service,  and  that  she  was  not  going  to  return  to  the  service  of 
the  said  A.  B.  or  to  any  other  service.     And  also  that  she  the 
said  £•  F.  had  heard  I.  K.  the  elder,  the  father  of  the  said  G. 
H.  authorise  his  children,  both  sons  and  daughters,  when  they 
were  all  together,  to  call  the  said  A*  B.  and  C.  D.  perjured  Jews. 
Whereas  in  truth  and  in  fact«  on  the  said,  &c.  the  said  G.  H. 
did  not  come  to  the  door  of  tne  said  A.  B.  and  C.  D.  about  3 
o'clock  in  the- afternoon,  and  speak  to  some  ladies  in  a  carriage, 
and  ask  them  whether  they  would  have  any  thing  to  do  with 
perjured  Jews*     And  whereas  in  truth  and  in  fact,  when  the 
said  £«  F.  came  to  the  door,  the  said  G.  H.  did  not  run  into 
the  shop  and  hide  himself.     And  whereas  in  truth  and  in  fact 
the  said  G.  H.  did  not  come  again  to  the  house  of  the  said  A. 
B.  and  C.  D.  between  nine  and  ten  o'clock  in  the  evening  of 
the  same  day,  and  call  them  perjured  jews,  saying,  at  number 
27  lives  perjured  Jews,  and  they  will  stand  in  the  pillory  next 
week.    And  whereas  in  truth  and  in  fact,  the  said  £•  F.  had 
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not  left  the  service  of  the  said  A.  B.  a  month  all  but  a  few 
days  before  tbe  said  trial,  nor  had  she  really  left'  the  said  ser- 
vice, in  consequence  of  the  illness  of  her  mother.  And  where- 
as in  truth  and  in  fact,  the  said  £.  F.  was  going  to  return  to 
the  service  of  the  said  A*  B.  and  did  return  thereto  the 
same  day  she  was  so  sworn  as  aforesaid,  after  the  said 
trial.  And  whereas  in  truth  and  in  fact,  she  the  said  E.  F. 
never  did  hear  the  said  !•  K.  the  elder,  the  father  of  the  said 
G.  H.  authorise  his  children  or  any  of  them  to  call  the  said 
A.  B.  and  C.  D.  or  either  of  them  perjured  Jews*  And  so  the 
jurors  aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the 
said  £•  F«  on  the  said,  &c.  at  the  said  parish  of  St.  M.  in  the 
liberty  of  W.  in  the  county  of  M.  in  open  court  at  and  upon 
her  examination  as  such  witness  as  aforesaid,  upon  the  said 
trial  at  the  said  general  quarter  session  of  the  peace  so  holden 
as  aforesaid,  upon  her  oath  aforesaid,  the  said  court  then  and 
there  having  such  competent  power  and  authority  as  aforesaid, 
falsely,  maliciously,  wickedly,  wilfully,  and  corruptly  in  man- 
ner and  form  aforesaid,  did  commit  wilful  and  corrupt  perjury, 
to  the  great  displeasure  of  AloMghty  God,  in  contempt  of  our 
said  lord  the  king  and  his  laws,  to'^  the  evil  example  of  all  [*463] 
other  persons,  to  the  great  damage  of  the  said  D.  S.  and 
against  the  peace  of  our  said  lord  the  kmg,  his  crown  and  dig- 
nity. 

That  fit  the  general  quarter  sessions  of  the  peace  of  our  said  For  peijuiyin 
lord  the  king,  holden  by  adjournment  for  the  county  of  S.  at  f '"^"V  c^*- 
the  New  Sessions  House,  situate  in  H.  lane,  in  the  parish  of,  trial  of  an  in- 
&c.  in  the  county  of  S«  on,  &c.  before,  &c.  then  justices  of  our  dictment  for 
said  lord  the  king,  assigned,  &c.  [as  ante  182.]  J.  C.  was,  in  '"fj?^^*!, 
due  form  of  law,  tried  by  a  certain  jury  of  the  said  county,  JSwion^fop 
then  and  there  duly  sworn  and  taken  bietween  our  said  lord  the  Sumy,  (e) 
king,  and  the  said  J.  C.  upon  a  certain  indictment  then  and 
there  depending  against  him  the  said  J.  C.  for  a  certain  tres* 
pass  and  assault  charged  therein  to  have  been  committed  by 
the  said  J.  C.  upon  J.  P.     And  the  Jurors  aforesaid,  now  here 
sworn  upon  their  oath  aforesaid,  do  nirther  present,  that  on  the 
trial  aforesaid,  the  said  J.  P.  late  of  the  parish  aforesaid,  la- 
bourer, did  appear  as  a  witness  for  and  on  behalf  of  our  said 
lord  the  king,  against  the  said  J*  C.  in  support  of  the  said  in- 
dictment, and  that  he  the  said  J.  P*  did  then  and  there  in  open 
court  at  the  said  Sessions  House,  before  the  said  justices  of 
our  said  lord  the  king,  to  wit,  at,  &c.  aforesaid,  take  his  cor- 
poral oath,  and  was  duly  sworn  upon  the  holy  gospel  of  God  to 
speak  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
touching  and  concerning  the  premises  aforesaid  (they  the^gid 
justices  then  and  there  having  sufficient  and  competent  power 

(ff)  This  bj  the  fityour  of  a  bariiiter. 
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and  authority  to  admioister  the  said  oath  to  the  said  J*  P.)  and 
that  the  said  J*  P.  being  so  sworn  as  aforesaid,  not  having  the 
fear  of  God  before  his  eyes,  but  being  moved  and  seduced  by 
the  instigation  of  the  devil,  and  wickedly  devising  and  intend- 
ing to  pervert  the  due  course  of  law  and  justice,  and  to  cause 
the  said  J.  C.  to  be  unjustly  convicted  of  the  trespass  and  as* 
sault  charged  against  him,  in  and  by  the  said  indictment,  did 
then  and  there,  to  wit,  on,  &c«  at,  &c.  before  the  said  justices 
of  our  said  lord  the  king,  in  open  court,  at  the  said^  Sessions 
House,  falsely,  knowingly,  wickedly,  wilfully,  and  corruptly, 
by  his  own  act  and  consent  say,  depose,  and  give  in  evidence 
to  the  jurors  of  the  said  jury  so  sworn  and  taken,  between  our 
said  lord  the  king,  and  the  said  J.  C.  as  aforesaid,  that  he  the 
said  J«  €•  on,  &c.  then  last,  about  ten  o'clock  at  night,  at  die 
house  of  him  the  said  J.  C.  had  struck  the  said  J.  P.  and 
given  him  two  black  eyes,  and  otherwise  much  bruised  him 
and  knocked  out  one  of  his  teeth  and  said,  damn  him,  grapple 
him,  and  throat  him.  Whereas  in  truth  and  in  fact  the  said  J. 
C.  had  not  struck  the  said  J.  P.  on  the  said,  &c.  then  last,  or 

[^4641      ^^'^  ^°y  ^^^^i*  ^^^^  whatsoever ;  and  whereas  in  truth  and  in 

fact,  the  said  J.  C.  had  not  given  the  said  J.  P.  two  black  eyes, 

or  otherwise  bruised  him ;  and  whereas  in  truth  and  in  fact  the 

said  J.  C.  had  not  knocked  out  one  of  the  said  J.  P.^s  teeth ; 

and  whereas  in  truth  and  in  fact  the  said  J.  C.  had  not  said, 

damn  him,  grapple  him,  or  throat  him,  or  made  us^  of  any 

words  to  that  or  the  like  effect.     And  so  the  jurors  aforesaid, 

upon  their  oath  aforesaid,  do  say,  that  the  said  J.  P.  at  and 

upon  the  said  trial,  to  wit,  on,-  Slc.  aforesaid,  at,  &c.  before  die 

said  justices  of  our  said  lord  the  king  (they  the  said  justices 

then  and  there  having,  &c.)  did,  in  manner  and  form  aforesaid, 

commit  wilful  and  corrupt  perjury,  to  the  great  displeasure, 

&c.  to  the  evil  example,  &c.  and  against  the  peace,  &c. 

For  perjury         That  at  the  general  quarter  sessions  of  the  peace  of  our  lord 

*^"3*?*^*^  ®"  the  now  king,  holden  at  Pontefract,  in  and  for  the  west  ridbg 

gnrnd  larceny  ^^  ^^^  county  of  York,  on,  &c.  before  G.  H.  &c.  justices  of 

at  the  quarter  our  said  lord  the  king,  assigned  to  keep  the  peace  of  our  said 

seauons  for      lord  the  king  in  the  west  riding  of  the  said  county,'  and  also  to 

T^kshh«.f/)  ^^^  ^^^  determine  divers  felonies,  trespasses,  and  other  mis* 

demeanours  committed  within  the  riding  aforesaid,  one  C.  D. 
was  in  due  form  of  law  tried  upon  an  indictment  then  and 
there  depending  against  him  for  felony,  to  wit,  grand  larceny, 
and  that  A.  B.  late  of,  &c.  labourer  did  then  and  there  take  his 
corporal  oath  before  the  said  jusuces  upon  the  holy  gospel  of 
God  to  speak  the  truth,  the  whole  truth,  and  nothing  but  the 
tri^,  \cooceming  the  matter  then  depending,  the  said  justices 
then  and  there  having  competent  power  and  authority  to  ad- 
minister  the  said  oath  to  the  said^A.  B. ;  and  that  it  then  and 

(/)  See  the  precedents  ante  452  to  464^  and  2  Starkie^  526. 
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and  there  became  and  was  a  material  question  upon  the  trial  of 
the  said  C.  D.  whether  he  the  said  A.  B.  did,  or  did^  not  on, 
&c.  for  and  on  the  behalf  of  the  said  C.  D.  oifer  to  one  £.  F. 
the  prosecutor  of  the  said  indictment,  the  sum  of  ten  shillings 
to  make  up  the  prosecution,  and  that  the  said  A.  B.  being  duly 
sworn  as  aforesaid,  did  then  and  there  falsely,  corruptly,  wil- 
fully, and  maliciously  say,  depose  and  give  in  evidence  before 
the  said  juadces,  that  he  the  said  A.  B.  did  not  on  the  — — • 
day  of  for  and  on  the  behalf  of  the  said  C.  D.  offer  to 

give  the  sum  of  — —  to  the  said  £•  F.  to  make  up  the  prosecu- 
tion for  the  said  felony  with  which  the  said  C.  D.  was  so 
charged  as  aforesaid ;  whereas  in  truth  and  in  fact  the  said  A. 
B*  did  on  the  said  '  at,  &c.  aforesaid  offer  on  behalf  of  the 
said  C.  D,  to  give  the  sum  of  ten  shillings  to  the  said  E.  F.  to 
make  up  the  prosecudon  for  the  said  felony.  And  so,  the  jurors 
aforesaid  now  here  sworn  and  charged*  to  inquire  for  our  said  [*465] 
lord  the  king  for  the  body  of  the  said  county  upon  their  oath 
aforesaid,  do  say  that  the  said  A.  B.  at  the  said  general  quar- 
ter sessions  of  the  peace  so  holden  at  Pontefract  aforesaid,  in 
and  for  the  said  west  riding  of  the  county  aforesaid  before  the 
said  justices,  did  in  manner  and  form  aforesaid  commit  wilful 
and  corrupt  perjury,  [as  ante  464.]  &c. 

That  at  the  general  quarter  session  of  the  peace  of  our  lord  For  perjury  in 
the  now  king,  holden  for  the  city  of  London,  at  the  Guildhall  |*^'"&  *^*' 
of  and  within  the  said  city,  on,  &c.  before  J.  W.  Esquire,  triSTof  an  is-^ 
mayor  of  the  said  city,  T.  G.  Esquire,  serjeant  at  law,  re-  sue  on  an  in- 
corder  of  the  said  city,  W.  P.  and  J.  H.  Esquires,  two  of  the  dictment  for 
aldermen  of  the  said  city,  and  others  their  fellows,  justices  of  for^e  ^  *' 
our  said  lord  the  king  assigned,  &c.  [as  ante^  182.]  one  C.  D.  mayor,  recor- 
by  the  name  and  addition  of,  &c.  was  in  due  form  of  law  tried  der,  &c.  at  the 
upon  a  certain  indictment  then  and  there  depending  against  Qyfidh^i'^ 
him  by  a  certain  jury  of  the  country,  then  and  there  duly  London.  (^) 
sworn,  and  taken  between  our  said  lord  the  king,  and  the  said 
C.  D.  in  that  behalf,  for  that  he  the  said  £•  F.  on,  &c.   [Here 
recite  the  indictment  which  in  this  case  was  for  a  common 
assault.]    Andt  the  jurors,  &c.  do  further  present,  that  upon 
the  trial  aforesaid,  A.  B.  late  of,  &c.  did  then  and  there  appear 
as  a  witness  for  and  on  behalf  of  our  said  lord  the  king  against 
the  said  C.  D.  and  that  he  the  said  A.  B.  did  then  and  there 
in  open  court,  within  the  Guildhall  aforesaid,  before  the  said 
justices  of  our  said  lord  the  kiog  above  named,  take  his  corpo- 
ral oath,  and  was  duly  sworn  upon  the  holy  gospel  of  God  to 
speak  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
touching  and  concerning  the  premises  aforesaid,  (they  the  said 
justices  then  and  there  having  sufficient  and  competent  power 
and  authority  to  administer  the  said  oath  to  the  said  A.  B.) 
And  the  jurors,  &c«  do  further  present  that  at  and  upon  the 
said  trial  certain  questions  then  and  there  became  and  were 

(s)  ^ro.  C.  C.  363.  sad  aatc  30;^  to  318. 
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material,  that  is  to  say,  whether  [here  set  out  the  qitestioru  up* 
{  en  the  anrwers  to  which  perjury  is  meant  to  be  assigned]  and 

that  the  said  A*  B*  being  so  sworn  as  aforesaid,  not  having, 
&c.  but  being  moved  and  seduced,  &c.  and  wickedly  devising 
and  intending  to  pervert  the  due  course  of  law  and  justice,  and 
to  cause  the  said  C*  D.  to  be  unjusdy  convicted  of  the  trespass 
and  assault  charged  and  supposed  against  him,  in  and  by  the 
said  indictments,  did  then  and  there,  to  wit,  on,  &c.  that  is  to 
say,  at  the  parish  ot  Saint  Michael  Bassishaw,  in  the  ward  of 
Bassishaw,  in  London  aforesaid,  upon  the  said  trial  before  the 
said  justices  of  our  said  lord  the  king,  in  open  court,  within 
the  Guildhall  aforesaid,  upon  his  oath  aforesaid,  falsely,  know- 
[#466]  ingly,  wickedly,  wilfully,  and  comipdy,  by  his  own*  act  and 
consent,  say,  depose,  and  give  in  evidence  among  other  things 
to  the  jurors  of  the  said  jury  of  the  country,  so  sworn  and  taken 
between  our  said  lord  the  king  and  the  said  H.  W.  as  aforesaid, 
in  substance  and  to  the  effect  following,  that  is  to  say,  that  on, 
&c.  [here  set  out  so  much  of  the  evidence  as  can  be  proved  to 
be  false^  and  the  averments  to  falsify]  and  so,  &c*  [as  ante. 

For  perjary  That  A.  B.  late  of,  &c.  single  woman,  on,  &c.  at,  &c.  in 
oPa"  a**ea?  ^^^  P^'^P^**  person  came  before  J.  C.  and  R.  S.  esquires,  then 
St  a  quarter  being  two  of  the  justices  of  our  sovereign  lord  the  king,  as- 
senion  against  signed,  &c.  [as  ante^  182«]  and  then  and  there  having  sufficient 
an  order  of  3^^  competent  power  and  authority  to  administer  the  oath  and 
of'^baauidy^  take  her  examination  herein  after  mentioned,  (one  of  whom,  to 
made  by  two  wit,  the  said  R.  S.  then  was  of  the  quorum,)  (t)  and  then  and 
justices  of  the  there  the  said  A.  B.  was  sworn  and  took  her  corporal  oath  be- 
peace.  (A)       f^^^  ^j^^  ^^jj  j  ^  ^^^  ^  g  ^^  ^^  jj^j^  Gospel  of  God,  and 

then  and  there  upon  her  oath  aforesaid,  did  say,  depose,  swear 
and  give  her  examination  in  writing  (amongst  other  things)  in 
substance  and  to  the  effect  following,  that  is  to  say,  that  on  or 
about  the,  &c.  she  the  said  A.  B.  was  delivered  of  a  female 
bastard  child,  in  the  said,  &c.  and  that  C.  D.  of,  &c.  was  the 
father  of  the  said  bastard  child,  and  that  the  said  bastard  child 
had  been  chargeable  to  the  parish  of  O.  and  was  likely  so  to 
continue,  and  that  the  charge  and  expence  of  ber  lying-in  was 
paid  by  the  churchwardens  and  overseers  of  the  poor  of  the  said 
parish  of  O.  or  some  or  one  of  them,  she  being  unable  to  main- 
tain herself  as  by  the  said  examination,  (amongst  other  things) 
relation  being  thereunto  had,  doth  and  may  more  fully  appear ; 
whereupon  they  the  said  J.  C.  and  R.  S.  the  justices  aforesaid, 
pursuant  to  the  statute  in  such  case  made  and  provided,  after- 
wards, to  wit,  on  the  same,  &c.  at,  &c.  -aforesaid,  by  a  certain 
order  under  their  hands  and  seals  duly  made,  bearing  date  the 

(A)  Gro.  C.  C.  8th  Ed.  334.  7th    tion  wiU  not  vitiate,  see  ante  307.  aad 
Ed.  574.  26  Geo.  II.  c.  37. 

(0    The  omission  of  this  allega- 
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same  day  and  year  last  mentioned,  did  adjudge  the  said  C.  D* 
of,  &c.  to  be  the  putative  father  of  the  said  bastard  child,  and 
that  as  well  for  the  relief  of  the  same  parish  of  O.  in  part  as  al* 
so  for  the  provision  and  maintenance  of  the  said  bastard  child, 
he  the  said  C.  D.  should  weekly  and  every  week  from,  &c.  [set 
out  the  order^]  as  by  the  same  order,  reference  being  thereun- 
to had,  doth  and  may  more  fully  appear,  of  which  said  order 
the  said  F.  P.  afterwards,  to  wit,  on,  &c.  at,  &c   aforesaid, 
had  notice.     And  the  jurors,  &c.  do  further  present,  that  after- 
wards, to  wit,  at  the  general  quarter  session  of  the  peace  of  our 
sovereign  lord  the  king  holden  at,&c.  in  and  for  the  said  coun- 
ty of,'^  &c.  on,  &c*  being  the  next  general  sessions  of  the  peace      [^"^67] 
holden  in  and  for  the  said  county  of,  &c*  before  Sir  J.  M .  ba- 
ronet, &c.  esquires,  and,  others  their  fellows,  justices  of  our 
said  lord  the  king,  assigned,  &c.  [as  ante^  182.]  the  said  C. 
D.  did  then  and  there  in  due  form  of  law  appeal  to  the  said 
court  of  general  quarter  session  of  the  peade,  against  the  said 
order  of  adjudication  made  by  the  said  J.  C.  and  R.  S.  the  twp 
justices  first  above  named  in  manner  and  form  as  aforesaid,  and 
afterwards,  to  wit,  at  the  same  general  quarter  session  of  the 
peace  of  our  said  lord  the  king  holden  at,  &c.  aforesaid,  in  and 
for  the  county  of,  &c.  by  adjournment  on,  /kc.  before  the  said 
Sir  J.  M.  &c.  and  others  their  fellows,  justices  as  aforesaid, 
the  said  appeal  came  on  to  be  heard,  and  then  and  there  was 
heard  before  the  justices  of  our  said  lord  the  king  last  named, 
and  others  their  fellows  aforesaid,  and  the  said  A.  B.  then  and 
there  was  sworn  and  took  her  corporal  oath  before  the  same 
last  named  justices,  on  the  Holy  Gospel  of  God,  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  before  the 
said  justices  of  and  upon  the  premises  aforesaid,  (they  the  said 
justices  last  named  respectively  then  and  there  having  sufficient 
and  competent  power  and  authority  to  adminster  an  09th  to  the 
said  A.  B.  in  that  behalf,)  and  that  the  said  A.  B.  not  having, 
&c.  but  being  moved  and  seduced,  &c.  and  wickedly  and  mali- 
ciously contriving  and  intending  not  only  to  deprive  the  said  C. 
D.  of  his  good  name,  fame,  credit  and  reputation,  but  also 
falsely  to  charge  the  said  C.  D.  with  begetting  her  with  child 
then  and  there,  to  wit^  on  the  said,  &c.  at,  &c.  aforesaid,  did 
falsely,  wickedly,  wilfully,  maliciously  and  corruptly,  on  her 
oath  aforesaid,  before  the  said  justices  of  our  said  lord  the  king 
last  above  named,  and  others  their  fellows  aforesaid,  say,  de- 
pose, swear  and  give  evidence  upon  the  hearing  of  the  said  ap- 
peal (amongst  other  things)  in  substance  and  to  the  effect  fol- 
lowing, that  is  to  say,  that  the  said  C.  D.  begot  her  the  said  A. 

B.  with  child,  at  his  own  house  (meaning  the  house  of  the  said 

C.  D.  situate,  &x:.)  in  the  lower  room  of  the  said  house,  upon 
a  bed  that  was  in  the  said  room  in  the  month  of  February  one 
thousand  seven  hundred  and  eighty  (meaning  the  month  of 
February  in  the  year  of  pur  Lord  one  thousand  seven  hundred 
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and  eight}'' ;)  whereas  in  truth  and  in  fact^  the  said  C.  D.  did 
not  beget  the  said  A.  B.  with  child,  at  his  own  house  at  L.  hi 
the  lower  room  of  the  said  house,  or  in  any  room  or  place  in 
the  said  house  of  the  said  C.  D.  or  in  any  other  place  whatao* 
ever,  and  whereas  in  truth  and  in  feet,  there  ¥^as  not  then^  to 
wit,  in  the  said  month  of  Februarv  dD<^th<Hl9aiM'^b^1Si  Kuodred 
and  eighty,  any  bed  whatsOttVei^'lA  my^tbwif^^no^dfi^  \n  the 
said  house  of  him  the  sai4^Cl  ISi  ^MdtMH^rmi'^t^i^fktA'in 
fact,  the  said  C.  D.  ne««r  hM%ahiAl:le»i6«(^tedg^^A^f>M^tf 
[^468]  the  said*  A.  B.  and  «o  the^  j^f(m  if(itei$M,  ^dtf  ih^^tii 
aforesaid,  do  say  thatAe  »liid»  A<  0=  <:ifr»,  ft«.  tff<^eiiKl,  ^,  &c. 
aforesaid,  before  tlM^'  sttWd  |osttees  last  ^ibove  named,  and  otfiers 
their  fellows  aforesaid,  (sD'dS"  slfcff^said  having  sufficient  and 
competent  pbwer  and  autho'rity  td  admittist^r  th^^atd  OBlfa  to 
the  said  A.  B.  byheroii^fillirfMtfi^^simrandof'herowiiniost 
wicked  and  corrupt  niindr^nd  dtopositioti,^  in  tti^iki^ttiid  form 
aforesaid,  did  falsely,  wi(^k«edly,>  wilfully  and^ofrUpdy  commit 
wilful  and  corrupt  q^ffr^i^^  t&^lkt^kiiit  tiispteci^ttl^  df  Mlni^ty 
God,  to  the  evil  and  perntdoPCJs  exattiplttof  atlbtlft^s'ui  the  like 
case  offending,  to  the:  great' damdgtf  of  the  teid  C  D.  and 
against  the  peace,  fcc.  ' 
For  perjury  by  That  at  the  general  ^oottrilbr^Qasionf  of  tHe  pea(^'Hif>diir  lord' 
a  witness  on  ^he  king  holdeoin  tod4Ml4he4Douiiiy  of 'M.^at  the  sessite house 
pe!dTt^c7er£-  on  Clerkcnweli  Greieitinlthfc  siaid^eMMy,  'fcy  ft^MUmient,  on, 
enwell  a^nst  &c.  before  W.  M.  ftiT^-fliiNiines^ifanidiQtliersl  timr  fcilbws,  jus- 
a  convicuon  tices  of  oar  said  lord  theidbig^' aitf^tidV'''&c.  '[<l#^le,  182]  a 
broklTr's  wt "  certain  appeal  nn»  due  formcrt  .liv-ttuAe  »l§^-ittie'*fla  county  by 
^ro  ersac  .  Qjy  ^^^  ^^  pawnbroberv  a^nsb  ^^bml^^e^inVictioQ  made 
on,  &c.  by  J^.  Fh  vsqfnrey.6al^  of^tt^A^jiMticed^H^f'^iNir  iraid  lord 
the  king,  assigsed,  ^w<  fpr  a  iMbpbM^olRn^  '^jitMfiiHted  by 
the  said  C/;D.  agaknt  41  Ic0rtldanft(l^^bfl^^ij(fl^ronf « iMde  and 
passed  in  the-thii^'^sixthiyeabiof  ttod  fiigto  of  cftir'siikl  lord  the 
king,  in  titled,  &G,'  tn^diiQ^farlHfbflstW^sfnft  on  lobe  heard,  and 
then  and  there,  t(^i»it|  osd  Cltel6ftkl;>'&ib:»«t^&a  ai  tb<eiiaid  ses- 
sion so  holden  as  afdresaidv'  WfiM  form  W'  Ik^  Waa  heard  by 
and  before  the  said  cdimy  alid^tbabu^sUii^'S^d^earing  of  the 
said  appeal,  A.  B.  fateof,;i8topwati|^odUiBkiti%tfd  ttid  appear  as 
a  witness  to  support  the  ^aidoftiprietiofiv'^sftld  thi^n  and  there  in 
open  court  at  the  sakLsessfOn  solioldeli:ai;  ftfch-eteid^'  was  duly 
sworn  and  did  take  her  corporal  oath  open' the  Holy -Gospel  of 
God,  the  said  court  then  and  thereliavihgconi;petcltitt>ower  and 
authority  to  administer  an  oath  to  the  s&id  A.  B.  id  that  behalf, 
and  the  said  A.  B.  was  then  and  thbre  examined,  and  gave  evi- 
dence as  such  witness  as  aforesaid,  and  upon  such  ezammadoa 
of  the  said  A.  B.  it  then  and  there  became  and  was  material  to 
enquire  whether  the  said  A.  B.  had  torn  a  piece  of  paper  from 

{k)  On  this  indictment  defendant    framed  by  a   very  eminent  crovn 
was  convicted.    The  iDdictment  was   lawyer,  see  notes  ante  302  to  318. 
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a  certain  other  piece  of  paper  annexed  to  a  certain  ticket,  then 
and  there  produced  to  the  said  court  by  the  said  A.  B.  and 
whether  the  said  A.  B.  had  seen  the  said  [nece  of  paper  annex- 
ed to  the  said  ticket  in  any  other  state  than  in  the  state  she  so 
produced  the  same  to  the  said  court,  and  whether  she  the  said 
A.  B.  knew  that  any  other  paper  had  been  annexed  to  t^e*      [*469] 
said  ticket  so  produced  as  aforesaid,  than  the  piece  of  paper 
annexed  to  the  said  ticket  at  the  time  she  so  produced  the  same 
to  the  said  court  as  aforesaid,  and  whether  she  the  said  A.  B. 
produced  to  the  said  £•  F.  at  the  time  of  making  the  said  con- 
viction, any  copy  or  any  paper  as  and  for  a  copy  of  a  certain 
ticket  or  memorandi^m  of  a  piece  of  linen  having  been  pawned 
with  the  said  C.  D.  and  that  the  said  A.  B.  being  so  sworn  as 
aforesaid,  and  not  having,  &c.  but  being  moved  and  seduced, 
&c.  and  having  no  regard  for  the  laws  and  statutes  of  this  realm,    ^ 
nor  fearing  the  pains  and  punishments  therein  contained,  and 
unlawfully,  wickedly,  and  maliciously  devising,  contriving  and 
intending  to  prevent  the  due  course  of  law  and  justice,  and  to 
injure,  oppress  and  impoverish  the  said  Ct  D.  then  and  there, 
to  wit,  on  the  said,  &c«  with  force  and  arms,  at,  &c.  aforesaid, 
in  open  court,  at  the  said  sessions  so  holden  as  aforesaid,  at  and 
upon  the  hearing  of  the  said  appeal,  unlawfully,  wickedly,  wil- 
fully, maliciously,  falsely  and  corruptly,  of  her  own  act  and 
consent,  upon  her  oath  aforesaid,  did  say,  depose,  swear  and 
give  evidence  to  the  said  court  in  substance  and  to  the  effect 
following,  that  is  to  say,  that  she  the  said  A.  B.  had  not  torn 
apiece  of  paper  from  the  said  piece  of  paper  annexed  to  the 
said  ticket  so  produced  to  the  said  court  by  the  said  A.  B.  as 
aforesaid,  that  she  the  said  A.  B.  ha4  never  seen  the  piece  of 
paper  annexed  to  the  said  ticket  so  produced  as  aforesaid,  in 
any  other  state  or  condition  th«i  in  the  atate  and  condition  she 
so  produced  the  san^e  to  the  said  court  as  aforesaid,  that  she 
the  said  A.  B.  did  not  know  that  any  other  piece  of  paper  had 
been  annexed  to  the  said  ticket  than  the  piece  of  paper  annexed 
to  the  said  ticket  when  she  so  produced  the  same  as  aforesaid, 
and  that  she  the  said  A.  B.  did  not  produce  to  the  said  C.  O. 
at  the  time  of  making  the  said  conviction  any  copy  or  paper  as 
a  copy  of  a  ticket  or  memorandum  of  a  piece  of  linen  having 
been  pawned  to  the  said  C.  D. ;  whereas  in  truth  and  in  fact, 
she  the  said  A.  B«  at  the  time  she  so  gave  evidence  as  afore- 
said, had  torn  a  piece  of  paper  from  the  s^d  piece  of  paper  an- 
nexed to  the  said  ticket  so  produced  to  the  said  court  by  the 
said  A.  B.  as  aforesaid,  and  whereas  in  truth  and  in  fact,  the 
said  A.  B.  at  the  time  she  so  gave  evidence  as  aforesaid,  had 
seen  and  well  knew  the  said  piece  of  paper  annexed  to  the  said 
ticket  so  produced  as  aforesaid,  to  have  been  in  another  and 
different  state  and  condition  than  in  the  said  state  and  condition 
she  so  produced  the  same  to  the  said  court  as  aforesaid,  and 
whereas  in  truth  anc^in  fact^  the  said  A*  B.  at  the  time  she  so 
Crim.  Law,  i      voLt  xi.  3  k 
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gave  evidence  as  aforesaid,  well  knew  that  another  and  larger 
piece  of  paper  had  been  annexed  to  the  said  ticket  than  the 
piece  of  paper  annexed  to  the  said  ticket  when  she  so  produc* 
[*470j  ed  the  same  as  aforesaid,  &c.  [state,  here  assignment*  of  per- 
jury  in  other  matter  last  sworn.]  And  Ao  the  jurors  aforesaid, 
upop  their  oath  aforesaid,  do  say  that  the.  said  A*  9.  then  and 
there,  to  wit,  on  the  said,  &c.  at,  J^«  ^fof^s^idf  iaopen  court, 
at  the  said  sessions  so  holden  Ba^z^vp^^i^  ifpc^jthe  tearing  of 
th^said  appeal  on  her  oath  sp  taJcep^igSr-a^f^d^tbe  sa^d  court 
then  and  there  having  coflsp€t9n^  power-,  a^d  >  authority  to  ad* 
minister  the  said  oath  la  the  said  A»  B«  ii)>ibat  behalf)  unlaw- 
fully, &c.  [conclude ^  imff),  4ft8j  .v    .  ;.: 


*       >    'M.s       ^'    i      .'   t 
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For  perjury  in  That  heretofore,  towititin— rter^ci,  iii,,&c.  a  certain  indict- 
M  aJBdavit  m  m^nt  then  before  in  due-mankier.fouQd  against  one  X*  £.  by  the 
gationof  pu-  DSinie  and  description  of  T.,£*ilsi||^  of,  &Cr  iWas  depending  in 
luBhment  after  the  court  of  our  said  lord  l]hetU9(g«rhf^ctre  the.  king  himself  at 
conviction.  (/)  Westminster,  and  that  i»  and  by  ^hi^uff^id  indictment  it  was 
charged  that  the  said  T.  tU  latcto£,  ^.//[^^^o^^  the  indictment 
which  in  this  case  was  /pr  hawinjg:  nflvifl  sUr^s  in  possession 
without  authority]  and  the  J^r9l?s«' &c.^  |E)^/urdier  present,  that 
such  proceedings  were  thereupon  hadi^a^ra  certain  issue  join- 
ed on  the  said  indictment  .helw<$en  J#  T.,  esi}uire,  coroner  aad 
attorney  of  our  said  lord  ttmiki^g^  in  the  .court  of  our  said  lord 
the  king,  before  the  king  hiiliB^  \ifho  for  our  said  lord  the 
king  in  that  behalf  proseculiedftvaq4.th<s  said  T.  £.  in  the  same 
court  afterwards,  to  wit,  on,  &c.  at»  &c.  before  Sir  W.  H.  A. 
knight,  one  of  the.  justices  of  our  said  lord  the  king,  assigned 
to  hold  pleas  before  the  king  hunself,  and  Sir  B*  H«  knight,  one 
of  the  birons  of  our  said  lord  the  king,  of  his.  court  of  Ex- 
chequer, came  on  to  be  tried,  and  then  ,and  there  was  tried  by 
a  certainjury  of  the  country  in  that  behalf  duly  taken,  and  the 
said  T«  E.  was  then  and  there  convicted  and  found  guilty. by 
the  said  jury  of  the  premises  in  the  said  indictment,  specified 
and  A^harged  upon  him  in  manner  and  form  a^  in  and  by  the  said 
indictment  it  was  alleged  against  him,  and  the  jurors,  &c.  do 
further  present,  that  R*  P*  late  of,  &c*  being  a  wicked  and  evil 

'     (0  This  was  the  in^ctment  against    Wentw.  2(K>.  and  notes  ante  303  to 
Roger  Prout,  in  K.  B.,  Trin.  T.  35    318. 

Geo.  ni.  from  crown  office,  see  4 
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disposed  person,  and  unlawfully  and  unjustly  contriving  and 
intending  contrary  to  truth  and  justice,  to  induce  and  cause 
the  said  court  of  our  said  lord  the  king,  before  the  king  him- 
self, at  Westminster,  to  mitigate  the  punishment  of  him  the 
the  said  T.  £.*  for  his  offences  aforesaid,  and  to  defeat  the  [^471] 
ends  of  justice  afterwards,  to  wit,  on,  &c.  at,  &c.  in  his  own 
proper  person  appeared  beforeSir  N.  G.  knt.  then  and  yet  being 
one  of  the  justices  of  our  s^kl  lord- the  king,  assigned  to  hold 
pleas  before  the  king  hrai^elf,  aDd  the  said  R.  P.  then  and  there 
was  swoni  :^nd  tobk  his  Corporal  oath  upon  the  holy  gospel  of 
God,  before  die  said'Sir'N.  O.  (he^t  said  Sir  N.  G.  then  and. 
there  having  sufficient  power  atld  c6iApetem  authority  to  ad«* 
minister  an  oath  to  the  said  R.  P.  in  that  behalf)  and  that  the 
said  R.  P.  being  so  sworn  and  not  having  the  fear  of  God  be- 
fore his  eyes,  but  being  moved  and  seduced  by  the  instigation 
of  the  devil,  and  unlawfully  and  unjusdy  contriving  and  intend- 
ing as  aforesaid,  on  the  said,  &c.  at,  &c.  aforesaid,  before  the 
said  Sir^N.  G.  upon  his  oatn' aforesaid,  did  falsely,  malicious- 
ly, wickedly,  wilfully^  and  corruptly  say,  depose,  dwear,  and 
snake  affidavit  in  writing  to  be  exhibited  and  read,  and  which  af*- 
terwards,  to  wit,  on,  &c.  was  exhibited  and  read  in  the  said 
court  of  our  said  lord  the  king,'  before  the  king  himself,  at 
Westminster,  wlien  he  the  said  T»  •£«  was  brought  into  the  said 
court  to  hear  and  receive  th^  judgti^eht  of  the  said  court  for  his 
offences  aforesaid,  araon^t^Mher  things,  in  substance,  and  to 
the  effect  folldwifig,  thitt%  Ik^  sby^  &c.  [here  9et  out  the  affida* 
vtt  -with  tnnuertdo^if]  wMVeclsin  truth  and  in faot,  &c.  [assign 
the  perjury  as  i29uai:}  Aitft-st> the  jurors,  See*  do  say  that  the 
said  R.  P.  oh  the  said,  >8^c«<'ac;  &C4  aforesaid,  upon  his  oath 
aforesaid,  before  the  said  Si¥^'N/  G.  (he  the  said  bir  N.  G. 
then  and  there  having  competent  andisaffioient  power  and  au* 
thority  to  administer  the  ^aial^iokttftdithe  said  R.  P.  in  diat 
behalf  as  aforesaid)  did- fallM^,  hnlioioiisly,  wickedly,  wil-  v 
fully,  and  corrupdy,  cemmit'wiTOl  and  eorrupt  perjury,  to  the 
great  displeasure  of  Almighty>t7dds  to  the  great  perversion  of 
public  justice,  to  the  evil  eMmj)tt  of*  all  other  persons  in  the 
like  case  offending,-  and  againsv  the  peace,  &c« 

Middlesex.  That  heretoforeythat  is  to  say,  on,  &c.  at,  &c.  For  perjury  in 
in,  &c.  before  the  right  honourable  W.  lord  M.  chief  justice  of  "* JJ™?*^*^ 
our  lord  the  king,  assigned  to  hokl  pleas  before  the  king  him-  ^^  l!f  k^ 
self »  and  Sir  S«  S.  S*  knight,  lord  chief  baron  of  his  majesty's  relative'  to  the 
court  of  exchequer,  justices  of  our  said  lord  the  kinff  assigned  reinoval  of  a 
to  hold  the  assizes  in  and  for  the  county  of  Surrey  aforesaid,  a  J^^^^Thamcf 
certain  bill  of  indictment  before  them  duly  found  against  >V.  G«  for  vhich  de-' 
late  of,   &c.  by  the  name  and  addition  of  W.  G.   late  of,  &c.  fendapt  had 

for  unlawfully  erecting  and  continuing  a  certain  nuisance,  to  been  indicted 
•         _^  •     1  J  J   1  -         J       ®  ^  •  •     i_i    and  convicted 

Wit,  certam  ledges  and  dams  m  and  across  a  certam  navigable  at  the  assizes. 

— ' (m) 

(m)  See  4  Wentw.  260.  Bee  last  precedent  and  notes,  ante  302  to  318. 
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['l/Sj  river,  being  the  king's  common  highway*  at  Rjchmoodi  ■□  the 
parish  of,  &c.  in,  &c.  called  the  river  Thames,  otherwise  the 
Thames,  used  for  all  the  king's  subjects,  with  their  barges, 
boats,  and  other  vessels  to  navigate,  sail,  pass,  and  repass  in 
and  along  the  same  at  their  will  and  plcaiuce,)  whereto  ^e  said 
W.  G.  had  pleaded  that  he  was  ^lot  guiltjr  bf.thci  premises  in 
the  said  indictment  contained,  afid\Brlmri;(^athi9bau«  was  dulj- 
joined  between  our  sovereign  M-dxhe^qgoadithc  said- W.  G^ 
Ad  the  said  W.  G.  cansioa  lo  W  ttini  add  waiicrioil,  and  the 
Bskid  W.  G.  was  than  anditherEfTHrwiti  dtl,.ftt.iiKfoi4  the  jus- 
tices aforesaid  in  duo  avtsDeTt  dBd'XsoadingttD  du&^oarse  of 
law  by  a  jury  oftfaxj  saM  cei^ft}r<o6&/fcfnd:gipiltyxif  the  pre- 
mises in  the  and  indiCtmebt  spec* bod  idKlt<cb4rgBd  upon  faim 
in  manner  >an(i '  iCoria  •  arrby  dle.ibaid  indbttdieilt  was  alleged 
against  him':  and  lbs 'jiin>^''^'naid«mnhtiKi<diarged  and 
sworn  to  inqoore'in'ivrhl'afertiaaittiupoB'TtlKirMili  aforesnd, 
do  further  present  that  after  the  convictitn  at  the  ind  W.  G. 
and  before  the  said  court  of  our  said  lord  the  king  before  the 
king  himself  had  passed  any  judgment  on  the  said  W.  G.  fer 
the  offence  whereof  he  had-  been-  so  convicted,  to  wit,  on,  &c. 
the  said  W.  G.  not  having  tht  fear  of  God  befcve  his  eyes, 
but  being  moved  and  seduced  by  the  instigation  of  the  devil, 
and'dootrivin^  aiidldiaboiicall))  iniending  not  ably  to  elude,  but 
also  to  subvert  the  laws  apd  puUic  jostice  of  this  kingdom,  and 
to  avert  the  truth  itself,  came  personally  into  the  said  court  (A 
quf  ^id<  1f>i^  the  king  before, tb^  king  himself  (the  aaid  court 
ti)pp,^ii4!fti{U  being  held  at  W.  in  the  said  county  of  Middlesex) 
^n^.tifif^li^i^iAt'^'^'^^  '>^  °°  *-^^  ^°^y  gospel  of  God  before 

.  t|^t;,,sa|^  court,  the  same  being  then  and  sti^  Held  at  W.  in  the 
sait^^^9fit)ty  of  Mi(J<]!i:SL:x,  In  the  g^eathal)l,pf  pleas,  there  called 

:   West^tiiasier  H;iH,  ihe  said  cjun.tlien  sna.there  having  (nil 

"  ppw^  fttid  authority  to  administer  ^Q  oat)k  to  the  said  W.  G- 
,  .  .,  ■  ria.  ;thai  behalf,  and  tht- n  and  there,  to  wit,  ort;  &c.  in  the  said 
court,  of  our  ^ai.l  lurJ  ihc  king  bpforc  tiie  ling  hinaself  (die 
sa'id  codrt  then  and-  stilf  being ,  helOi  at,  &c.)  by  his  own  act 
and  consent  up,0Q  his  said  oath  before  the  said  court,  (the  said 
court  tht^  and  there  having  such  full  power  and  authtnity  to 
administer  an  oath  to  the  said  W.  G.  as  aforesaid)  falsely,  wil- 
fully, maliciously,  and  corrupdy  did  say,  depose,  swear,  and 
make  afGdavit  in  writing,  which  said  affidavit  is  intitled,  as  fel- 
lows, to  wit :  In  the  King's  Bench,  the  king  versus  G<  &C  and 
was  made  by  the  said  W.  G.  by  which  said  affidavit  the  siud 
W.  G.  did  (amongst  other  things)  falsely,  &c.  say,  &c.  as  fol- 
loweth,  that  is  to  say,  and  Rrst  this  deponent,  W.  G.  (meaning 
himself  the  said  W.  G.)  having,  &c.  (here  state  matter  swem 
with  proper  inruiendoesi  as  by  the  said  affidavit  affiled  of  re- 
cord in  the  said  court  of  our  said  lord  the  king  before  the  king 
[•473]      himself,  here,  to*  wit,  at  Westminster,  in  the  said  county  rf 

'    Middlesex,  reference  being  thereunto  had,  will  among  trther    • 
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things  fully  appear,  whereas  in  truth  and  in  fact  the  said  W.  G. 
did  not  in,  &c.  [here  €tssign  the  perjury  as  usuaL]  And  so 
the  said  now  jurors  for  our  said  lord  the  now  king,  upon  their 
oath  aforesaid,  say,  that  the  said  William,  on,  &c.  in  the  said 
court  of  our  said  lord  the  king  before  the  king  himself  (the 
said  couvttfaen  and  still  being  held  at  Westminster  in  the  said 
county  of  MkMlesea)>'befiQfre  the  said  court  (the  said  court  then 
and  therl?  as  aftiiisssidi:  having  fnU  power  and  authority  to  ad- 
minister an  oathto  ithe  iaid)  W.  O*  in  that  behalf)  by,  of,  and 
through  the  said  W.,Gi  hisrown  act  add  consent  in  manner  and 
form  aforesaid^  upon 'bin  oathaforesaid^iahdy,  &c.  committed 
wiUiil  and  oomific  pei^fy^tothefpreat-Aspleasure  of  Almighty 
God,  in  contcBipc  of  ^le  bnHsx>f. this  realm,  to  the  wicked, and 
evil  example  afraUDCttsiB  fai):dioiike'ca8JB:  offending,  to  the  sub- 
version of  publxcrijastice-iaBd'^adt^Mfennnent  of  this  king- 
dom, and  agaiosc  th^  peaqerdfi'ooraiRdJfnrd  the  now  king,  his 
crown,  and  digbify'fAc: '! '1!'^    '-.'*  :»• 

\  A    I  .iVt     '["  )     ♦  '    •••:     ■       .•      . 
9-«e=aB9riB9' 
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West  Riding  of  tHt^VfCciranien'cenieht  as  ante'f  That  For  peijurj-, 

county  of  York,  to  WtiT^cfdte  and  at  the  time  of  ih^  being  Pn^^^^jj^ja^^i?' 
sworn  and  taking  iK'c  con)braI'oiith  as  hereinafter  ifientioned,  a  sworn  before 
certain  cause  in  Tirmilf  iSff  Tl^^l-  barbnet  was  the  plaintiff  and  a  commission- 
W.  S.  was  the  defetidkm,>a«  depetidraglh  suit  and  variance  crinthecoun- 
in  the  court  of  our  Jbrd  tffe^Kln^;  before  the  king  himself,  by  cort^j^uST'' 
action  concerning  ddindgt^.'  *-Ayitl|''the'  jurors,  &c.  do  farther  the  defendant 
present,  that  H.  C.  fete  bf,'^ci'Vdtf9etnan,  being  an  evil  dis-  inacauseafter 
posed  person,  and  VicledlJ^'  iofttriyihg  and  intending  to  ag-  hf^gj^""^ 
grieve,  injure  and  prejutiicti'  the;SUidj  W.  S.  rfie  defendant  in 
the  aforesaid  dause,  ^nd  subject  h'iih  to  the  payment  of  heavier 
costs,  charges,  and  expenses  th^h'h^  bfright  was  or  otherwise 
would  be  liable  to,  on,  &c.  at  Tadcaster  aforesaid,  in  the  West 
Riding  aforesaid,  came  in  his  proper  person  before  J.  C.  gent, 
then  and*  there  being  a  commissioner  duly  authorized  and      [*474] 
empowered  to  take*  and  receive  affidavits  in,   touching   and 
concerning  matters  and  proceedings  of  or  in  the  court  of  our 
said  lord  the  king  before  the  kiog  himself;  and  that  the  said 
H.  C.  then  and  there,  to  wit,  on  the  same  day  and  year  afore- 
said, at,  &c.  aforesaid;  was  duly  sworn,  and  did  then  and  there 
take  his  corporal  oath  upon  the  holy  gospel  of  God  before  the 

(n)  This  indictment  was  settled,  A.    See  forms  at  common  law,  ante  382, 
D.  1816,  by  a  very  eminent  barrister,    and  notes  as  to  the  statute,  ante  344. 
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said  J.  Cm  (he  the  said  J.  C.  then  and  there  having  sufficient 
and  competent  power  and  authority  to  administer  the  said  oath 
to  the  said  H.  C.  in  that  behalf,)  and  that  the  S2ud  H.  C.  being 
so  sworn  as  aforesaid,  did  falseiy,  maliciously,  and  wickedly, 
and  by  his  own  act,  consent,  and  agreement,  wilfully,  and  cor* 
ruptly  then  and  there,  before  the  said  J.  C.  as  such  commis- 
sioner  as  aforesaid,  depose,   sweaf,  and  make  affidavit  in 
writing  of  and  concerning  one  H.  C'  thai  deceased,  and  of 
and  concerning  the  attendance  of  the  sAd  H.  C.  deteased,  in 
the  said  cause  at  the  lent  assizes  ilbldi^'^^e'C^irtl^  of  York 
in  and  for  the  county  di  Torkvin  the  7*^^ -of  dnr  Lord  1815, 
amongst  other  things  as  foUoweth,  that  is  to  say,  that  the  said 
H«  C.  deceased,  attended  at  the  said  assizes  (meaning  the  said 
lent  assizes  holden  at  the  Casde  at-York  as  aforesaid,)  as  at- 
torney and  material  witness  in  this  cause,  (meaning  the  cause 
above  last  mentioned^  twelve  whole  days,  and  had  no  other 
business  at  thesatd  af^i^Wib^^^i^idUt  ittdfivisftflned  in  die 
said  court  of  our  said  lord  thf  ^199  before  the  king  himself,  to 
wit,  at  Westminster  in  the  county  of  Middlesex,  amongst 
other  things  more  fully  appears ;  whereas  in  truth  and  in  fstctj 
he  the  said  H.  C  dedeased.dtdi  sttendvmtDrii^dsaidl  .assizes  as 
attorney  for  the  piaintiff /2n  4  eertaiflnDthai»9CflnsdjeQtcral  to  be 
tried,-  aod  Cried  at  the  "satd^asfi^^es^  inKwhioK  <;attse  4ineiL.  M. 
was  the  (ikiiiitiiF  aod  on0  7&  !U.fiiPQe  tUe^  dofedifeBA/i^d  as  at* 
tomey  for 'the  plaintiff  ina  bcctainiothMrioaitlffi  eijtdred  to  be 
tried,  aodtitried  at  die  said  asBcws^iaBaviiiNkh  eaoseione  S.  T. 
was  the.«plaiiJtiif  and  one  2.  JL  thb;ciei(Bbdaiii  ;  aod'#hereas  in 
truth  and  ioiiocc,  the  said. H»i>G«  il^cq|ficd!<;^fa(ilond  at  the  said 
assizes  as  aittorDey  in:  div«^s^da^!r,ritbiwiit^ta^qiher  causes  at 
the  said.  assisDcs;  andwheroaib  UaDtihilii  hnd  !iv:iact^  the  said 
H.  C.  deceaaiied,  in  the  said  affidav r|:lBacnedihadti&ber  JMisiness  at 
DeHendant's     the  said  assize&u  And  tbe  ioid^H « ^.  |h£/ni|mxl0fchdan t,  after- 
darl?  r©?*^    wards,  to  wit,onv  Scc*'did>of:jhis  ^owb/aotjfaQoifaRnt,  and  agree- 
ment, wiIfaUy,.andcQrru|itly  prDdLuC£_and  use,  (0)  and  cause  to 
be  produced  and  i^ed  the  said  affidavit  upon  die  taxation  of 
the  costs  pf  thp  .sAid.?Sjr,'^.^\^,Jnjjyjip.said  ^rst  mentioned 
cause,  in  order  .to  obtain:  tlfubjudgmeDt/of  ihis^  said  court  for 
more  costs  iti  the  said  cjms^  (pr  ihe  sakffiir  T.  V*  against  the 
[*475]      said  W,  S,  iWn  tlie  said  6ir  T*.«f*V.  ^as' Entitled  to  and  would 
Otherwise  hare  obtained,  to  wit,  at  Westminster  aforesaid. 
And  the  jurors,  &c.  do  furthck*  present,  thftt  it  became  and  was 
a  material  question  upon  the  producing  and  using  of  the  said 
affidavit  in  manner  aforesaid,  and  also  at  the  said  time  of 
swearing  thereof  as  aforesaid,  whether  die  said  H.  C«  deceased, 
had  other  busines  at  the  said  assizes  besides  the  said  first  men- 
tioned  cause  or  not.     And  so  the  jurors  aforesaid,  now  here 


(0)  As  to  theinateriality  of  this  averment,  see  ante,  p.  316. 
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s«rorn  upon  their  oath  aforesaid,  do  say,  that  the  said  H.  C* 
the  now  defendant,  on  the  said  30th  day  of  October,  in' the 
56th  year  aforesaid,  at  Tadcaster  aforesaid,  in  the  West  Rid- 
ing aforesaid,  before  the  said  J.  €•  being  such  commissioner 
as  aforesaid,  then  and  there  having  such  authority  as  aforesaid, 
of  his  own  most  wk^kefl,- malicious,  and  corrupt  mind  and  dis- 
position, and  |>y  ];>jis,Q)yn  act,  consent,  and  agreement,  in  man- 
ner and  f9rm  i^ore^i^v  wilfully  and  corruptly  did  commit  wil- 
ful and  corrupt  p|rjury^  tq  ^W  great  damage  of  the  said  W.  S. 
against  the,  iqrvfi  pi  tjie,fitft^j^t^  ;n  that  case  made  and  provided, 
Qp)  an4  ^gaiq^t  thp  |iic;j^e^,jijf  our.^aii  ford  the  king,  his  crown 
and  dignity,  (y),*    .^      .,  ^      .  .,,  . 

'  .  '       ',^1  t  ^   .-  r  J  'ir        ,'■♦    ■'    .    . 

INDICTMEN'fS  !fOR  SUBORNATION  OF  PER-' 

JURY. 

Somersetshire,  to  wit.     The  jurors  for  our  lord  the  king,  indictment  far 
upon  theif  oath  present,  that  one  J.  Mi  late  of,  &c.  angle  wo-  subornation  of 
man,  on,  &c.  at,  &c.  was  pregnant  with  child,  and  that  the  EJSj'Imnij'a 
said  child  was  likely  to  be  bom  k  bastard,  aoid  to  be  chargeable  woman  to 
to  the  said  parish*  of  K.  afaresatd,  in  the  county  aforesaid.—  swearabas- 
And  the  jurors  aforesaid,,  upoa  their  oath  aforesaidv-further  ^*'^j^p^5®. 
present,  that  on,  &c.  aforesaid,  at,  &c«  aforesaid,  :oqe)W<..B.       r#4r6l 
late  of,  &c.  yeomaai,  being  a  {iersbn  6f  an  evil  mindand'ft  Wick* 
ed  disposttioTi,  and  not  having  the  fear  of  Godfaefor&liifl  ey£s, 
'  but  being  moved  and  .seduced  \xf  th^  instigation  af.  the.  devil, 
and  wickedly  and  malioiously  cohlJiMviiig',  d^yisixlgy  ami  int^i^d- 
ing,  not  only  to  deprive  J.  P.  Ht^lof)  &c.  labourer,  of  hiis  good 
name,  fame,  and:  reputatimi^  caridito'put  him.  tD.gr«at  trouble 

r  f  '  ' 

<  i"  f    '  1^  ! 

■..■'"  '.  - 

(p)  5  Eliz.  c.  9.  muat  be  an  incTictment  upon  the  slat. 

(q)    The    following   advice  'was  5'Eiiz.  c.  9.  betau^e  the  sessrons  have 

given  as  to  the  indictment  anif  eitS*  noS'^risdiction  over  sol  tndiotment  for 

dehce.    A  copy  either  of  the  n>l^  perjury  at  the  common  law.    The 

or  of  the  nisi  prius  record  and  pos-  fact  of  Mr.  C.  the  father's  attendance 

tea  in   each    of  the    causes   men-  as  attorney  in  the  other  causes  should 

tioned  in  the  indictment^  should  be  be  provecf,  together  with  the  notorie- 

examined   with  the   roll  or  record  ty  of  his  doing  so  and  defendant's 

by  some  person,  who   may  prove  knowledge  thereof,  so  far  as  it  can  be 

the   same   before   the   grand  jury,  done. 

and  at  the  trial,  the  original  affidavit        (r)  4  Wentw.  234.  as  to  the  law 

must  be  taken  down,  the  hand  writ-  and  indictment,  ante  317,  8.     See 

ing  of  defendant's  signature  proved,  oilier  forms,  Cro.  C.  A.  329.  2  Star- 

the  commiflsioner'fl  commission  and  kie,  529.     See  form  of  indictment 

his  signature  must  also  be  proved,  and  against  a  woman  for  perjury  in  filiat- 

the  use  made  of  the  affiaavit  on  the  ing  a  child,  ante  438,  9.  and  indict- 
taxafion  of  the  costs.    This  indict-  -  ments,  for  dissuading  a  witness  from 

vrent,  if  preferred  at  the  scwions,  giying  evidence,  ante  335. 
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and  expense,  and  also  to  cause  tbe  said  J.  P.  to  be  falsely  charg* 
ed  with  begetting  the  said  J.  M«  with  child,  and  with  being  the 
father  of  the  said  child,  with  which  the  said  J*  M.  was  then 
and  there  pregnant,  did  falsely,  corrupdy,  knowingly,  wilful* 
ly,  and  wickedly  solicit,  suborn,  and  procure  the  said  J.  M*  to 
go  before  one  J.  H*.  clerk,  (be  the  said  J.  H.  then  beinff  ooe  of 
the  justices  of  our  said  lord  the  king,  assigned,  &c.  [as  antc^ 
182.]  and  make  oath  that  one  J.  P.  of,  &c.  labourer,  (meaning 
the  said  J.  P.)  was  the  father  of  the  said  child,  with  which  she 
was  so  pregnant.  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  in  consequence,  and  by  the 
means,  encouragement,  and  effect  of  the  said  wicked  and  cor- 
rupt subornation  and  procurement  of  the  said  W.  B.  she  the 
said  J.  M.  afterwards,  to  wit,  on  the  said,  &c.  aforesaid,  at, 
&c.  aforesaid,  did  ^  in  her  proper  person  before  the  said 
J.  H.  being  such  justice  as  aforesaid,  and  then  and  there  having 
sufficient  power  and  authority  to  administer  an  oath  and  take 
the  examination  of  the  said  J.  M •  hereinafter  mentioned,  and 
the  said  J.  M.  then  and  there  was  sworn,  and  took  her  corpo- 
ral oath  before  the  said  J.  U.  on  the  holy  gospel  of  God.  And 
the  said  J.  M.  being  so  sworn  as  aforesaid,  by  the  means  and 
in  consequence  of  the  said  wicked  solicitation,  subornation  and 
procurement  of  the  said  W.  B.  did  then  and  there  upon  her 
oath  aforesaid,  before  the  said  J.  H*  being  such  jusuce  as  afore- 
said, falsely,  wickedly,  wilfully,  and  corrupdy  say,  depose, 
,  and  swear,  and  give  in  her  exffnination  in  writing,  as  fol- 

ioweth : — County  of  Somerset ;  The  voluntary  examination  of 
J.  M.  of  K.  in  the  said  county,  single  woman,  taken  on  oath 
before  me  J*  H.  one  of  his  majesty^  justices  of  the  peace  in 
and  for  the  said  county,  this  third  day  of  November,  who  saith 
that  she  is  now  with  child,  and  that  the  said  child  is  likely  to 
be  bom  a  bastard,  and  to  be  chargeable  to  the  parish  of  K.  in 
the  said  county,  and  that  J.  P,  of  K.  aforesaid,  in  the  said 
county,  labourer  (meaning  the  said  J.  P»)  is  the  father  of  the 
said  child ;  as  by  the  said  examination,  relation  being  there- 
unto had,  may  more  fully  and  at  large  appear.  Whereas  in  truth 
and  in  fact,  the  said  W.  B.  at  the  time  of  soliciting,  suborning, 
['^477']  and  procuring  the  said  J.  M •*  corruptly  and  falsely  to  swear  as 
aforesaid,  well  knew  that  the  said  J.  P*  w^  not  the  father  of 
the  said  child,  with  which  she  was  so  then  pregnant  as  afore- 
said.— And  so  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
do  say,  that  the  said  W«  B.  on  the  said,  &c.  aforesaid,  at,  &c. 
aforesaid,  did  falsely,  corruptly,  knowingly,  wilfully,  and  wick- 
edly suborn  and  procure  the  said  J.  M*  to  commit  wilful  and 
corrupt  perjury,  in  and  by  her  oath  aforesaid,  before  tbe  said 
J.  H.  so  then  and  there  having  lawful  and  competent  authority 
to  administer  the  said  oath,  to  the  great  displeasure  of  Almighty 
God,  in  contempt  of  our  said  lord  the  king  and  his  laws,  to  the 
evil  and  bad  example  of  aU  others  in  the  like  case  Qfijendiagy 
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and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity. 

That  A.  B.  late  of,  &c.  labourer,  being  a  wicked  and  evil  The  like  in 
disposed  person,  and  minding  and  intending  great  injury  to  one  another  fonvv 
B.  R.  of  the  said  parish,  and  unjustly  to  cause  and  procure  him  ^'^ 
to  be  put  to  great  chargefitltkl  expense  of  his  monies,  and  to 
give  securiiy  forr>th^>iiliA^leMnoe*of  a  child,  of  which  one 
A.  Ui  spinstier^  wtiS'4bid,jb:.'||lr^^i)nilt,^and  which  by  the  laws  of 
this  realm,  wasrVI?ely^l64)<i'boHk<a('bai^tard,  and  to  be  charge- 
able to  the  said  itof4ttb,o^)d  cnH'ijfceb'^afevbsaid,  at,  &c.  afore- 
said, unlawfolly^tt^d^M^lSlftidly-i^lkit^  itted^fate,  persuade,  and 
procure  the  said  A^''UcUd'^6'^foi;^%n<&  of  th^  justices  of  our 
said  lord  the  kingf  a«^igttttd/''te;^^^[a«  A^^^^V^Bi^]  and  then  and 
there  take  hepc<5rpbt«l  (^thnfimdr«wi9aF,  before  such  justice, 
that  (t)  the  said  B;  'fcquPttSItilQ  ftlAeVof'  such  cbtld ;  and  that 
she  the  said  A^  Uv'diA{)4n'MttBftqbeficeof  ^Uchaolicitationfin- 
8tigatio«i/^>atid"jief«Kiasioa^'<biH^  tck^aii^&e*  ^foredaid,  befoM 
such  juHtee  diargl^i^Aie^'iidldtfi.  Bi^'^h-hafviag  lately  before 
that  time be^fimto%pifa^«  body >^f^k^r  die  said' A«  U.  »  cer- 
tain male  child,!  miAi^i^^temfMel.  Umt  sdtve  of  the  body  of 
her  the^3aidid^;<iJ,{fl>bMKM<^i-aad'itias«h»die  sidd  A^U.^waa 
thenatidrthc^^^fiiii^^heisaiA  |i^^  a^om,  aad  ittdcake 

liercovpoval>^tb«p€nrdibibohMTOif|&elof  O^  ooticeRnt}g>«he 
said  premtsfis/ (ttosEQidi jdsdle l(Heai'and'dier^ haiviftg^ sdftcieDt 
and  compidMit^ jMfweioanAmithdUil^  U)  admimster  the^Mtd<€Mth 
to  the  saidiA^/^U^)  aini)clncndie>  said  A;  U.  it^dktsg  sajfwatw'iiM 
aforesaid^fiwiok^d^iabd  nisffici^iHdjri' devising  i«w-iiitdtt«lioff 
fakely  aiwbiaiijpsdp(Xir  dUgtigt  ^oiAibHrdittB  ^ke  SHidS.tA..wita 
the  maint<baimeBa]Kfe0|pf\]^oj^the^fladb»^^ 
only  to'ch^diiiariii&^fid>dlraryesdndtQ^^ 
but  also  to  bHng  hiss  mfa>  grdathiMadrfl^  >  iiromyj^  aadcKsgrace; 
as  a  lewd'aDd^]uoi(haite)l[i€BQpB^  tlifenJahdnthfa«^iqK>irherx>ath  [*478] 
aforesaid,  in .  at^oevtlRi  .Mxslmi Atiqn '  btfoixritho^sakb  Jnadces^ 
taken  in  wridn||  n  tbait  l^bal^  did^alsd^'Qialicioiibl^,,  wilful- 
ly, wickedly,  -md^taarrwpllf^fmyi^'^pQ&t^  c^^  ramongst 
other  things) ii^subBtqo[e(»apd[  te  ftm^^effixt  foUowiBg^  rUiat  is  to 
say,  [setiOUtm,MAasf^ojf^^^adiminJdiM 
fakey  andithat^pir^audf}a9(ufaJkytJlk*y.  WhsEearfriiii-itvatb and  in 
fact,  he  thb  said  Ay/BHat^tifce/tiDMiMflieQ  he  ad  ibdeaffbored  to 
persuade,  isolicit^  andrkwtigaiejdiQaaid  A.  U.  fo  make  oath 
and  swear  as- aibresaidf]the6aad^ there,  to  wit,  on,  .&c.-at,  &c« 
well  knew  that  the  si^id  B.  Ri  woold  be  put  to  greatchargesand 
expense  of  his  moni^s^  if  she.  the  said  A.  U«  should  swear  as 
aforesaid  ;  and  ^whereas  in  truth  and  in  fact,  he  the  said  A*  B* 
at  the  said  time  when- he  so  endeavoured  to  persuade,  solicit, 
and  instigate  the  said  A.  U.  to  make  oath  and  swear  as  afore- 

(<)  See  Cro.  C.  A.  329.  it  Star-       (0  This  statement  may  vaij.  ac- 
ie,  539.  cormng  to  the  facts,  as  ante  4S^  9. 

Crim.  Lcnv0  vol*  ji»  3  l 
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said,  had  no  reasodable  or  probable  cause  whatsoever,  to  sus* 
pect  or  imagine  that  the  said  B*  R«  was  the  father  of  such 
child,  but  on  the  contrary  thereof,  the  saic^  A.  B.  was  then  and 
there  informed  by  the  said  A.  U.  that  he  the  said  A.  B.  was 
the  father  of  such  child,  of  which  she  the  said  A.  U«  was  so 
pregnant  as  aforesaid  ;  and  whereas  in  truth  and  in  fact,  she 
the  said  A.  U.  never  told  or  informed  him  the  said  A.  B.  that 
the  said  B.  R.  was  the  father  of  such  child  ;  and  whereas  in 
truth  and  in  fact,  he  the  said  A.  B.  so  wickedly  and  unlawful- 
ly endeavoured  to  persuade,  solicit,  nnd  instigate  the  said  A.  tJ. 
to  swear  as  aforesaid,  in  order  that  he  the  said  A.  B.  might 
be  exonerated,  freed,  and  discharged  from  divers  expenses 
which  might  accrue  to  him,  as  being  the  father  of  such  ehild« 
after  the  same  should  be  bom  of  the  body  of  her  the  said 
A.  U*  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity,  [yuare  if  the  conclusion  of  the  preceding  precedent  is 
'  not  more  correct.'] 
For  suboraa-        That  heretofore,  to  wit,  at  the  session  of  oyer  and  terminer 
tionofDcnury  of  our  lord  the  king,  holden  at  K.  in  the  county  of  S.  on,  &c. 
hiehwa/rob.    before  Sir  R.  E.  knight,  one  of  the  justices  of  his  majesty's 
bery  where      court  of  king's  bench,  and  Sir  W.  C.  knight,  then  one  of^  &c« 
the  prisoner     then  justices  of  our  said  lord  the  king,  assigned,  &c«  [set  out 
set  up  anahbi.  ^Qfjuff^ig^Qfi  qJ  oyer  and  terminer  as  in  last  w/.]  by  the  oath  of 
H«  V.  esquire,  &c.  [the  names  of  the  grand  jury^  good  Imd 
lawful  men  of  the  county  aforesaid,  then  and  there  sworn  and 
charged  to  enquire  for  our  said  lord  the  king,  for  the  body  of 
the  county  aforesaid,  it  was  presented  in  manner  and  form  fol- 
lowing, to  wit,  [here  set  out  the  indictment,]     Wherefore  the 
8heri£P  of  the  county  aforesaid,  was  commanded  not  to  omit, 
for  any  liberty  in  his  bailiwick,  but  to  take  the  said  C.  D.  to 
[#479]      answer  the  premises,  which  said  indictment*  the  above  named 
justices  of  our  said  lord  the  king,  afterwards,  to  wit,  at  the 
delivery  of  the  gaol  of  our  said  lord  the  king,  holden  for  the 
said  county  of  ,  on  the  said,  &c.  before  the  aforesaid  Sir 

R.  E.  knight,  Sir  W.  C.  knight,  and  others,  their  associates, 
then  justices  of  our  said  lord  the  king,  assigned  to  deliver  his 
said  gaol  of  the  prisoners  therein,  &c. ;  and  afterwards,  at  the 
same  delivery  of  the  said  gaol  of  our  said  lord  the  king,  held. 
for  the  coun^  aforesaid,  at,  &c.  aforesaid,  in  the  said  coun^, 
on  the  said,  &c.  before  the  said  Justices  of  our  said  lord  the 
king,  and  other  their  associates  aforesaid,  came  the  said  C.  D^ 
in  the  custody  of  T.  C.  esquire,  sheriiF  of  the  county  aforesaid, 
in  whose  custody  in  the  said  gaol  for  the  cause  aforesaid,  be 
had  been  before  committed,  being  brought  to  the  bar  here  in 
his  proper  person,  who  was  committed  to  the  said  sheriff,  and 
forthwith  concerning  the  premises  in  the  said  indictment  above 
specified  and  charged  on  him  as  above,  being  asked  in  what 

(v)  See  4  Wentw.  250.  and  laiTi  sate  317,  8. 
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manner  he  would  be  tried,  the  said  J.  G.  said  he  was  not  guilty 
thereof)  and  concerning  which,  for  good  and  ill,  he  did  put 
himself  upon  his  country,  upon  which  said  issue;  such  pro- 
ceedings were  had,  that  afterwards,  to  wit,  on  the  said  delivery 
of  the  said  gaol  of  our  said  lord  the  king,  so  held  as  aforesaid, 
a  certain  trial  was  held  by  a  jury  of  the  said  county,  taken  be- 
tween our  said  lord  the  king,  and  the  said  C*  D.  as  by  the  re- 
cord thereof  doth  more  fuUy  appear,  upon  which  said  trial  evi- 
dence was  given  on  behalf  of  our  said  lord  the  king,  that  the 
felony  and  robbery  in  the  said  indictment  above  specified,  was 
committed  by  the  said  C.  D*  about  half  an  hour  after  six  in  the 
afternoon,  on  the  fourth  day  of  June,  in  the  eighth  year,  &c. 
And  the  jurors,  &c.  now  here  sworn  and  charged  to  enquire 
for  our  said  lord  the  king,  for  the  body  of  the  said  county  of 
■,  upon  their  oath  aforesaid,  do  further  present,  that  A.  B« 
late  of,  &c.  being  a  person  of  wicked  and  evil  mind  and  disposi- 
tion, and  devising  and  intending  as  much  as  in  him  lay,  to  pre- 
vent the  due  course  of  law  and  justice,  and  to  cause  and  pro- 
cure the  said  C.  D.  to  be  entirely  acquitted  of  the  said  felony 
and  robbery  charged  on  him,  and  by  the  said  indictment  to  es- 
cape unpunished  for  the  same,  did  before  the  said  trial,  to  wit, 
on,  &c.  at,  &c.  unlawfully,  and  wickedly  solicit,  incite,  and  en- 
deavour to'  persuade  one  £.  F.  to  appear  as  a  witness  on  the 
said  trial  so  as  aforesaid  had,  for  and  on  the  behalf  of  the  said 
C.  D.  and  on  the  said  trial  falsely  to  depose,  say,  and  give  in 
evidence  upon  his  oath,  to  the  jury  of  the  county  aforesaid,  that 
the  said  C.  D.  carried  a  suit  of  clothes  on  the  fourth  day  of 
June  last,  (meaning  the  fourth  day  of  June,  in  the  eighth  year, 
&c.  the  day  on  which  the  said  felony  and  robbery  in  the  said  in- 
dictment above  specified,  were  proved  as  aforesaid  to  have  been 
committed)  to*  the  said  C.  D.  at  his  lodgings  (meaning  the  [*480] 
lodgings  of  him  the  said  C.  D.)  at  the  Queen's  Head,  in  the 
Ship  yard  (meaning  ship  yard,  in  the  county  last  aforesaid)  be- 
tween four  and  five  (meaning,  &c.)  in  the  afternoon  of  the  same 
day^  and  that  he  the  said  £•  F«  staid  there  an  hour,  and  that 
the  said  C.  D.  was  then  sick,  and  did  not  buy  his  clothes, 
whereas  in  truth  and  in  fact,  the  said  £•  F.  did  not  go  to  the 
said  C.  D.  on  the  fourth  day  of  June,  in  the  year  last  above 
mentioned,  at  any  time  in  the  same  day,  at  the  Queen's  Head, 
in  S.  yard,  aforesaid,  or  at  any  other  place  whatsoever,  on  any 
account  whatsoever,  and  whereas  in  truth  and  in  fact,  at  the 
time  when  the  said  A.  B.  did  so  solicit,  incite,  and  endeavour 
to  persuade  the  said  £•  F.  to  give  such  evidence  upon  his  oath 
as  aforesaid,  he  the  said  A.  B.  well  knew  that  he  the  said 
£•  F.  would  not  give  his  evidence  according  to  the  truth,  and 
that  the  same  evidence  so  to  be  given,  was  false,  feigned,  and 
altogether  fictitious,  to  the  evil  example,  &c*  and  against  the 
peace,  &c. 
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TO  COMMIT  PERJURY. 

For  endea-  That  before  and  at  the  time  of  the  committing  of  the  oSeoce 

"^®'*""l|  *°  herein  after  next  mentioned,  that  is  to  say,  on,  &c.  one  E.  F» 
woman  to  com-  ^'^  ^f»  *^-  ^^  pregnant  of  a  certain  child  before  thea  be- 
mit  perjury  in  gotten  on  the  body  of  her  the  said  E.  F.  by  A.  B.  late  of^  &c« 
swearing  a  and  that  the  said  child  then  was  likely  to  be  bom  a  bastard, 
Socent^^r-'""  ^^  ^^  ^  chargeable  to  the  said  parish  of,  &c.  to  wit,  at,  &c 
son.  (x)  aforesaid*     Apd  the  jurors,  &c.  do  further  present,  that  die 

said  A*  B.  being  a  person  of  an  evil  and  wicked  mind  and  dis- 
position, and  not  having,  &c.  but  being  moved  and  seduced, 
&c.  and  wickedly  and  maliciously  contriving,  devising,  and  in- 
tending not  only  to  exonerate  himself  from  being  the  reputed  fa- 
ther of  the  said  child,  and  from  the  trouble,  charges  and  expenses 
of  his  monies  that  might  arise  and  ensue  therefrom,  but  to  de- 
prive C.  D.  late  of,  &c.  of  his  good  name,  fame,  credit,  and 
reputation,  and  to  put  him  to  great  trouble  and  expense  ofbia 
monies,  and  also  to  cause  the  said  C«  D*  to  be  falsely  chai:ged 
[*481]  with  getting  the  said  £•  F.  with  child,  and  with  being*  the 
father  of  the  said  child  with  which  the  ssud  E.  F*  was  then  and 
there  so  pregnant  as  aforesaid,  did  on  the  said,  &c.  at,  fcc 
aforesaid,  unlawfully  and  maliciously  solicit,  incite,  and  en- 
deavour to  persuade  the  said  A.  B.  to  go,  and  did  then  and 
there  promise  to  give  her  the  said  A.  B.  the  sum  of  five  pounds 
of  lawful  money,  JLc.  if  she  would  go  before  some  justice  of 
our  said  lord  the  king  assigned  to  keep  the  peace  of  our  said 
lord  the  king,  in  and  for  the  said  county  of  Essex,  and  before 
such  justice,  falsely,  wickedly,  and  corrupdy  say  and  depose, 
and  swear  and  make  oath,  that  the  said  C.  D.  was  the  fiither 
of  the  said  child  with  which  the  said  E.  F.  was  so  pregnant  as 
aforesaid ;  whereas  in  truth  and  in  fact,  the  said  A.  B«  at  the 
time  of  his  so  soliciting,  inciting,  and  endeavouring  tx)  incite 
the  said  E.  F.  corruptly  and  falsely  to  swear  as  aforesaid,  weft 
knew  that  the  said  C.  D.  was  not  the  father  of  the  said  child 
with  which  the  said  M«  M*  was  so  then  pregnant  as  aforesaid* 
And  so  the  jurors,  &c.  do  say,  that  the  said  A.  B.  on  the  said, 
&c.  at,  &c.  aforesaid,  did  unlawfully,  wickedly,  and  maliciously 
solicit,  incite,  and  endeavour  to  persuade  the  said  E.  F.  cor- 
rupdy and  falsely  to  commit  wilful  and  corrupt  perjury,  as 
aforesaid,  to  the  great  damage  of  the  said  C.  D.  to  the  great 


(x)  The  attempt  to  persuade  a  following   precedents,    and    Tren. 

witness  to  swear  falsely  is  a  misde-  P.  C.  82.    And  see  indictment  for 

meanour  at  common  law,  though  in-  dissuading  a  witness  from  giving  cvi. 

effectual,  Hawk.  b.  2.  c.  69.  s.  10.    2  dence,  ante,  ^5.  and  indictments  for 

East,  17.   6  East,  474,   See  the  three  subornatiop,  ante  475, 477. 
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displeasure,  &c.  id  contempt,  &c.  to  the  evil  example,  &c.  and 
against  the  peace,  &c. 

That  A*  B.  late  of,  &c.  being  a  wicked  and  evil-disposed  Tlie  like  in 
person,  and  minding  and  intending  great  injury  to  one  C.  D.  of,  ^"^^^^''v 
&€.  a  good  and  valuable  subject  of  our  said  lord  the  king,  and        ' 
unjustly  to  cause  and  procure  him  to  be  put  to  great  charges 
and  expense  of  his  monies,  and  to  give  security  for  the  main- 
tenance of  a  child,  of  which  one  E.  F.  spinster  was  on,  &c. 
pregnant,  and  which  by  the  laws  of  this  rf  aim  was  likely  to  be- 
come a  bastard,  did  on  the  same.  See.  aforesaid,  at,  &c«  afore- 
said, unlawfully  and  wickedly  solicit,  instigate,  persuade,  and 
procure  the  said  E.  F.  to  go  before  one  of  the  justices  of  our 
said  lord  the  king  assigned,  &c.  {as  ante^  182.]  and  that  she  the 
said  £•  F.  in  consequence  of  such  solicitation,  instigation,  per- 
suasion, and  procurement,  did  go  in  her  own  proper  person 
before  G«  H.  one  of  die  justices  of  our  said  lord  the  king  as- 
signed, &c.  [state,  the  Jiltation  as  ante  438,  9]  whereas  in  truth 
and  in  fact,  he  the  said  A»  B.  at  the  time  when  he  so  endea- 
voured to  persuade,  solicit,  and  instigate  the  said  £•  F.  to  make 
oath  and  swear  as  aforesaid,  then  and  there  well  knew  that  the 
said  C.  D.  would  be  put  to  great  charges  and  expense  of  his 
monies,  if  she  the  said  £.  F.  would  swear  as  aforesaid ;  and 
whereas  in  truth  and  in  fact,  he  the  said  A*  B«  at  the  said  time 
when  he  so  endeavoured  to*  persuade,  solicit,  and  insti^te  the      ["^482] 
said  E.  F.  to  make  oath  and  swear  as  aforesaid,  had  no  rea- 
sonable or  probable  cause  whatsoever  to  suspect  or  imagine 
that  the  said  C.  D*  was  the  father  of  such  child,  but  on  the 
contrary  thereof,  the  said  A.  B.  was  then  and  there  informed 
by  the  said  E.  F.  that  he  the  said  A.  B.  was  the  father  of  such 
child,  of  which  she  the  said  E.  F*  was  so  pregnant  as  afore- 
said; and  whereas  in  truth  and  in  fact,  she  the  said  E.  F» 
never  told  or  informed  him  the  said  A.  B.  that  the  said  C.  Dr 
was  the  father  of  such  child  i  and  whereas  in  truth  and  in  fact, 
he  the  said  A.  B.  so  wickedly  and  unlawfully  endeavoured  to 
persuade,  solicit,  and  instigate  the  said  E.  F.  to  swear  as  afore- 
said, in  order  that  he  the  said  A.  B.  might  be  exonerated, 
freed,  and  discharged  from  divers  expenses  which  might  ac- 
crue to  him  as  being  the  father  of  such  child,  after  the  same 
should  be  born  of  the  body  of  her  the  said  E.  F.  in  contempt, 
&c«  to  the  evil  and  pernicious  example,  &c.  and  against  the 
peace,  &c. 

Shropshire*     The  jurors  for  our  lord  the  king  upon  their  Forendea- 
oath  present,  that  at  the  assizes,  &c.  [here  state  the  caption  ©/"vouringto 
the  assizes  holden  at  Shreiusburyy  as  ante  366  or  368  and  that  Jon*tT^v^e^^ 
there  was  an  issue  between  A*  £,  arid  C.  2>.]     And  the  jurors  evidence  on  » 

trial  at  the 
■■'  '  assizes,  (s) 

(y)  See  Cro.  C.  A.  329.  and  last  precwlent  and  notes. 
(*)Cro.C.C.8thEd.  379, 
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aforesaid,  now  here  sworn  on  their  oath  aforesaid,  do  iurdier 
present,  that  before  the  trial  of  the  said  issue,  and  daring  die 
time  the  same  was  depending,  to  wit,  on,  &c.  A.  B.  late  of, 
&c.  not  having,  &c«  but  being  moved  and  seduced,  &c.  and 
wickedly  contriving  and  intending  as  much  as  in  htm  lay,  to 
prevent  justice  and  pervert  the  due  course  of  law,  and  naioding 
and  intending  unjustly  to  aggrieve  the  sud  C.  D.  the  dc^fend- 
ant  above  named,  and  wickedly  to  cause  and  procure  the  said 
C.  D*  to  be  convicted  of  the  premises  alleged  against  him  in 
the  said  issue,  and  thereby  to  subject  thim  to  the  payment  of 
great  sums  of  money  for  damages  and  costs,  to  be  recovered 
against  him  in  the  suit  then  in  question  between  him   and  the 
said  A.  B.  as  aforesaid,  then  and  there,  to  wit,  on  the  same 
day  and  year  last  aforesaid,  at,  &c.  aforesaid,  did  unlawfully 
and  wickedly  solicit,  instigate,  and  as  much  as  in  her  lay  en- 
deavour to  persuade  one  £.  F.  spinster,  to  be  and  appear  as  a 
witness,  on  the  part  and  behalf  of  the  said  A.  B»  the  plaintiff 
aforesaid,  at  the  trial  of  the  said  issue  so  as  aforesaid  joined, 
and  upon  the  same  trial,  falsely  to  swear  and  give  in  evidence 
to  and  before  the  jurors  of  the  said  jury  so  sworn  and  taken 
between  the  said  parties  to  try  the  said  issue  as  aforesaid,  of 
and  concerning  the  premises  alleged  by  the  said  A.  B.  against 
him  the  said  C.  D.  in  the  said  issue,  in  substance  and  effect 
following,  that  is  to  say,  that  the  face  of  the  said  A.  B«  was 
[^483]       blue  after  the  blow,*  (meaning  a  supposed  Mow)  alleged  in 
the  declaratiop  of  the  said  A.  B«  contained  in  the  said  issue  to 
have  been  given  and  struck  by  the  said  C.  D.  the  defendant 
aforesaid,  in  and  upon  him  the  said  A.  B.     Whereas  in  tmdi 
and  in  fact,  the  face  of  the  said  A.  B.  was  not  blue  nor  any 
ways  changed  in  colour  by  reason  of  any  blow  he  had  received 
from  the  said  €•  D.,  nor  did  he  the  said  C  D.  ever  assault 
the  said  A.  B.  or  give  him  the  said  A.  B.  any  blow  so  as  to 
cause  the  face  of  the  said  A.  B.  thereby  to  become  blue  or  any 
ways  changed  in  colour;  but  in  truth  and  in  fact,  die  said 
A*  B.  at  the  time  she  so  solicited,  instigated  and  endeavoured 
to  persuade  the  said  £•  F.  to  swear  and  give  in  evidence  as  is 
aforesaid,  had  caused  the  face  of  him  the  said  A.   B«  to  be 
stained  with  ink,  to  wit,  at,  &c.  aforesaid,  and  he  the  said 
A.  B.  did  thereupon  then  and  there  tell  the  said  E.  F.  that  be 
the  said  £.  F.  might  safely  swear  the  face  of  the  said  A.  B. 
was  blue  after  the  blow,  in  contempt,  &c.  in  manifest  subver- 
sion of  justice,  to  the  evil  and  pernicious  example  of  all  others, 
&C*  and  against  the  peace  of  our  said  lord  the  king,  his  crown, 
and  dignity. 
For  endca-  That  J.  D.  late  of,  &c»  being  a  wicked  and  evil  disposed  per- 

^^"'"'"^  b^liff  ^^*^'  "^^  having  the  fear  of  God  before  his  eyes,  but  being 
to  swear  a  res-  onoved  and  seduced  by  the  instigation  of  the  devil,  and  con- 
cue  in  a  mat.  triving  and  falsely,  wickedly,  and  maliciously  intending  by  un- 
ter  depending  lav/ful  ways  and  means  one  C.  D*  of  his  monies  to  deceive 
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and  defraud,  and  to  subject  him  the  said  C.  D.  to  the  payment  in  the  Palace 
of  1000/*  on,  &c.  at,  &c.  falsely,  wickedly,  and  maliciously  did  Court,  (a) 
solicit,  instigate,  and  as  much  as  in  him  lay,  endeavour  to  per- 
suade, procure,  and  cause  one  E.  F.  of,  &c.  for  divers  rewards 
and  promises,  falsely,  unlawfully)  and  wickedly  to  swear,  and 
contrary  to  truth  and  justice  return  a  rescue  upon  a  process  in 
and  respecting  a  certain  action  in  the  court  of  his  majesty *s 
palace  of  Westminster,  holden  at  the  parish  of  Saint  George 
Southwark,  in  the  county  of  Surrey,  for  the  recovery  of  1000/. 
wherein  he  the  said  A*  B.  was  plaintiff  and  G.  H.  Esquire, 
was  defendant,  and  the  said  A.  B*.  did  then  and  there,  to  wit, 
on  the  same,  &c«  aforesaid,  at,  &c.  aforesaid,  falsely,  unlaw- 
fully, and  wickedly  promise  the  said  £.  F»  that  he  the  said 
A.  B.  would  pay  the  sum  of  20/.  to  the  said  E»  F.  and  would 
likewise  give  a  bond  of  indemnity  to  him  the  said  E.  F.  if  he 
the  said  £.  F.  would  swear  that  he  had  arrested  the  said 
G.  H.  at  the  suit  of  the  said  A.  B.  for  one  thousand  pounds, 
(meaning  the  above  mentioned  one  thousand  pounds,)  and 
would  also  swear,  that  he  the  said  C.  D.  had  forcibly  upon  and 
after  such  arrest,  and  against  the  will  of  the  said  E.  F.  rescued 
the  said  G.  H.  out  of  the  custody  of  him  the  said*  E,  F.,  and  ['*^484] 
the  said  A.  B.  did  then  and  there,  for  the  purpose  in  that 
behalf  aforesaid,  wickedly  and  unlawfully  tender  and  offer  to 
pay  to  him  the  said  E.  F.  the  said  sum  of  20/.  and  upwards,  he 
the  said  E.  F.  being  at  that  time  a  person  duly  authorized  to 
arrest  persons  upon  and  procure  a  legal  return  to  be  made  to 
and  upon  any  process  issuing  out  of  and  returnable  in  the  said 
Palace  Court ;  whereas  in  truth  and  in  fact,  he  the  said  A.  B. 
at  the  time  when  he  so  solicited,  instigated,  and  endeavoured 
to  persuade,  procure  and  cause  the  said  £.  F.  to  swear  the 
said  rescue  against  the  said  C.  D.  in  manner  as  aforesaid,  then 
and  there  well  knew  thaf  he  the  said  E.  F.  could  not  truly 
swear  that  the  said  G.  H.  had  been  arrested  by  the  said  E.  F« 
at  the  suit  of  him  the  said  A.  B»  for  one  thousand  pounds  as 
aforesaid  ;  and  whereas  in  truth  and  in  fact,  he  the  said  A.  B. 
then  and  there  likewise  well  knew  that  the  said  E.  F.  could 
not  truly  swear  that  he  the  said  G.  H.  had  been  rescued  by 
the  said  C.  D.  out  of  the  custody  of  the  said  E.  F.  at  the  suit 
of  the  said  A.  B.  as  aforesaid,  in  contempt,  &c.  to  the  evil  and 
pernicious  example,  &c.  and  against  the  peace,  &c. 


That  A.  B.  late  of,  &c.  well  knowing  that  one  C*  D«  de-  Indictment 
ceased  had  served  our  said  lord  the  king  as  a  seaman,  on  board  for  ftloniously 
his  majesty's  ship  C,  being  in  his  majesty's  service,  and  that  ^"§|OTder 


(fl)  See  Cro.  C.  C.  8th  Ed,  380. 
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to  obtain  ad-    certain  wages  and  pay  were  due  to  him  for  such  service,  on, 
ministration     &c.  at,  JLC.  came  before  the  worshipful  J*  H.  then  surrogate  to 
of  a  *<^*™"     the  right  worshipful  P.  C.  doctor  of  laws,  and  unlawfully,  wil- 
Geo?li.c.lO.    ^uUy^  knowingly  and  feloniously  did  take  a  false  oath  before 
8. 24.  (i)         the  said  J.  H«  (the  said  J.  H.  then  and  there  having  compe- 
tent power  and  authority  to  administer  the  sud  oath  to  the 
said  A.  B.  in  that  behalf,)  that  the  said  C*  D.  was  then  dead, 
and  that  he  the  said  A*  B.  was  his  brother  and  next  of  kin: 
whereas  in  truth  and  in  fact,  the  said  A.  B«  was  not  the  bro- 
ther of  the  said  C.  D. ;  with  intent  to  obtain  letters  of  adnu- 
nistrauon,  in  order  to  receive  the  wages  and  pay  due  and 
owing  to  the  said  C.  D.  on  account  of  his  said  service,  against 
the  form  of  the  statute,  &c.  and  against  the  peace,  &c.  [Second 
count  stating'  that  he  supposing'  wages  due^  csPc] 


(6)  For  notesy  see  ante  316, 7. 


A^7 


CHAPTER  X. 


INDICTMENTS,  tc.  FOR  OFFENCES  AGAINST 
PUBLIC  PEACE— AS  RIOTS,  &c.  (a) 


Staffordshiiie*     The  jurors  for  our  lord  the  king  upon  For  felony  b 

their  oath,  present,  that  A.  B.  late  of and  divers  other  rioto^ilSeni- 

«vil  disposed  persons,  to  the  number  of  twelve  or  more,  (to  bly  for  an  hour 

the  jurors  aforesaid  as  yet  unknown)  after  the  last  day  of  July,  after  procla* 

mation  read 
•  by  a  juatice  of 

the  peace  on 

(a)  Assaults,  false  imprisonmenta^  the  mayor,  bajUif,  or  bailiflfs,  or  other  riot  act,  1  Qea 

forcible  entries,  &c.  might  be  arrang-  head  officer,  or  justice  of  the  peace  I-  Bt.  3.  c.  5. 

ed  in  this  chapter,  but  as  they  more  of  any  city,  or  town  corporate,  where  a.  1.  (Jb) 

particularly  affect  a  private  indivi-  such  assembly  shall  be  by  proclama- 

dual,  they  are  inserted  in  the  chap-  tton  to  be  made  in  the  lung's  name, 

ters  of  indictments  for  injuries  to  per-  in  the  form  directed  by  the  act  to  dis. 

sons  and  real  property,  and  in  this  perse  themselves,  and  peaceably  to 

chapter  only  riots  and  other  offences  depart  to  their  habitations,  or  to  their 

which  are  more  immediately  injurious  lawful  buuness,  ^all  to  the  number 

to  the  pub&c  peace  are  inserted.  of  12  or  more  (notwithstanding  such 

(6)  See  other  precedents^  Cro.  C.  proclamation  nwde)  unlawfully,  riot^ 

A.  269.  Cro.  C.  C.  8th  Ed.  428.  7th  ously,    and   tumultously  remain  or 

Ed.    678.   2    Starkie,   642~Q^iic0.  continue  together  by  the  space  of 

This  indictment  is  framed  on  the  1  one  hour  after  such  command  or  re- 

Geo.  I.  St  2.  c.  5.  called  ''The  Riot  quest  made  br  proclamation,  they 

Act."     That  statute  enacts,  that  if  shall  be  adjudged  guilty  of  felony 

any  persons  to  the  number  of  twelve,  without  benefit  of  clergy,  s.  1.    The 

at  more,  being  unlawfully,  riotously,  form  of  the  proclamation  is  giren  by 

and  tumultuously  assembled  together  the  same  statute,  s.  2.    Demolishing, 

to  the  disturbance  of  the  publicpeace,  or  beginning  to  demolish  any  church 

sfid  being  required  or  commamjed  or  place  of  worship  authorised  by  the 

by  snv  one  or  more  iustice  or  justi-  Act  of  Toleration,  or  any  dwelling 

eea  of  the  peace,  or  by  the  sherifiTof  house,  bam»  stable,  or  other  out* 

the  county  or  his  undcffsheriir,  or  by  house,  in  a  riotous  and  tumultuous 

Crim*  Law,  vol.  ii*  3  m 


458     IMDICTM EMT8  FOR  OFFEHCES  ACAIMST  PUBLIC  PEACE 

[*486]  in  the  year  of  our*  lord,  1 71 5,  &c.  (c)  to  wit,  on,  &c.  with  force 
and  arms,  at,  he,  unlawfully,  riotously,  and  tumultuously,  (i) 
did  assemble  and  meet  together  to  the  disturbance  of  the  public 
peace,  and  that  afterwards,  to  wit,  on  the  said,  &c«  at,  kc. 

[*487]  aforesaid,  C.  D.  Esq.  then*  being  one  of  the  justices  of  our 
said  lord  the  king  [assigned,  i^c.  as  antCj  182.]  did  then  and 
there  come  as  near  as  he  safely  could  to  the  said  A.  B*  and  the 
said  divers  other  persons  to  the  number  of  twelve  or  more  to 
the  jurors  aforesaid  as  yet  unknown,  being  then  and  there  so 
assembled  to  the  disturbance  of  the  public  peace  as  aforesaid, 
and  with  a  loud  voice  he  the  said  C.  D.  did  then  and  there 
command  and  cause  to  be  commanded  silence  to  be  while 
proclamation  was  making,  and  the  ssdd  C.  D.  after  that  did 
then  and  there  openly  and  with  a  loud  voice  make  proclama- 
tion, (according  to  the  form  of  the  statute  in  such  case  made 
and  provided)  in  these  words  following,  that  is  to  say,  our  so- 
vereign lord  the  king  chargeth  and  commandeth  all  pcrsoos 


manner,  is  also  made  a  capital  felony,  jy  high  and  petty  constable,  and  other 
8.  4.  If  the  officers  proceeding  to  peace  officer,  who  are  authorized  to 
make  proclamation  be  obstructed,  require  the  assistance  of  all  bis  ma- 
those  who  obstruct  will  be  felons  jesty's  subjects,  are  permitted  and 
without  benefit  of  clergy,  and  those  enjoined  to  seize  and  apprehend  any 
who  remain  after  the  attempt  will  be  of  the  offenders,  and  if,  in  the  resist- 
liable  to  tlie  same  penalty  as  they  ance,  any  of  the  Utter  be  killed  the 
would  have  incurred,  had  the  endea-  parties  attempting  to  arreatthem  will 
vours  to  read  the  proclamation  been  be  justified,  1  Geo.  I.  st  2^  c  5.  s  3. 
successful,  s.  5.  This  act  is  to  be  read  — Verdict,  If  aiders  and  abetton  be 
openly  at  every  quarter  sessions,  and  indicted  under  this  statute,  under  the 
on  every  leet  and  law  day,  s.  7.  Per*  general  terms  of  the  act,  ''for  that 
sons  present,  aiding  and  abetting  tney  did  assemble,*'  &c.  and  fdo- 
others  unknown  to  demolish  a  dwell-  niously  did  beg^n  to  demolish  a  houses 
ing  bouse,  who  are  principals  in  the  &c.  and  the  jury  find  that  they  were 
second  degree,  are  felons  within  this  present  and  did  enctntrag^,  and  abet 
provision,  4  purr.  2076.  The  provi-  persons  engaged  in  the  act  of  via- 
sion  relating  to  the  destruction  of  lence,  "by  shouting  and  using  ex- 
churches,  dwelling  bouses,  and  out-  pressions  to  incite  the  persons  so  to 
houses  was  by  9  Geo.  III.  c.  29.  s.  1.  do,  but  that  they  did  not  with  force 
extended  to  mills  and  the  works  begin  to  demolish  and  pull  dovo,  or 
thereto  belonging,  and  bv  52  Geo.  do  any  act  with  their  own  hands  or 
III.  c.  130.  s.  2.  was  extended  to  the  persons  for  that  purpose,  otherwise 
demolition  of  erections,  buildings,  than  as  aforesaid,"  the  finding  wiH 
and  engines  for  conducting  any  kind  amount  to  a  verdict  of  euilty,  and 
of  trade  or  manufactory,  or  for  depo-  sentence  of  death  will  oe  passed 
siting  goods  or  merchandise.  To  against  the  defendants,  4  Bunr.  2073 
constitute  a  felony  under  the  4th  to  2086.  For  the  nature  of  riots,  in 
section  of  1  Geo.  I.  st.  2.  c.  5.  it  is  not  general,  and  the  mode  of  constnict- 
necessary  that  twelve  persons  should  ing  indictments  against  those  who 
have  been  guilty,  see  Douglas,  1  Ed.  commit  them,  see  the  notes  to  the 
673.  2  Ed.  699.  5  T.  R.  14  Cro.  C.  C.  precedent  post  488,  9. 
8  Ed.  430  2  Saund.  377.  b.  n.  12.^  (c)  This  allegation  is  not  necesn- 
Process,  After  the  proclamation  baa  ry,  ante  1  vol.  285,  and  see  Cro.  C.  C. 
been  read  to  any  assembly  of  rioters,  8  Ed.  428. 

and  an  hour  has  elapsed  without  their  (d)  The  word  feloniously  is  ivAMfh 

dispersing,  every  mayor,  justice  of  duced  in  some  precedents,  see  Cio. 

the  peace,  sheriff,  undersherifi^  bai-  C.  A.  209,  but  see  Cro.  C.  C.  8th  Ed. 

liff,  or  other  head  officer,  and  for  eve-  428. 2  Stark.  393^  642. 
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being  assembled,  immediately  to  disperse  themselves,  and 
peaceably  to  depart  to  their  habitations,  or  to  their  lawful  busi- 
ness, upon  the  pains  contained  in  the  act  made  in  the  1st  year 
of  king  George,  for  preventing  tumults  and  riotous  assemblies. 
God  save  the  king.  And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  the  said  A.  B.  and  the  said 
divers  other  persons,  to  the  number  of  twelve  and  more,  (to 
the  jurors  aforesaid  as  yet  unknown)  afterwards,  to  wit,  on  the 
said,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  (notwith- 
standing the  said  proclamation  was  so  openly  made  as  afore- 
said) did  then  and  there  unlawfully,  feloniously,  riotously,  and 
tumultuously,  to  the  disturbance  of  the  public  peace,  remain 
and  continue  together  by  the  space  of  one  hour  after  such  com- 
mand made  by  the  proclamation  so*  as  aforesaid,  against  the 
form  of  the  statute  in  such  case  made  and  provided,  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  to  the  evil  ex- 
ample of  all  others  in  the  like  case  offending,  to  the  great  dis- 
turbance and  terror  of  the  quiet  and  peaceable  subjects  of  our 
said  lord  the  now  king,  and  against  the  peace  of  our  said  lord 
the  king,  his  crown  and  dignity. 

That  A.  B.  late  of,  &c«  and  divers  other  evil  disposed  per-  For  felony  in 
sons  to  the  number  of  twenty  and  more,  whose  names  to  the  ^nniiw^o^'dc- 
jurors  aforesaid  are  at  present  unknown,  on,&c.  with  force  and  molish  a 
arms,  at,  &c«  unlawfully,  riotously,  and  tumultuously,  did  as-  house,  on  1 
semble  together,  to  the  disturbance  of  the  public  peace  of  our  9^^'}'  *^2.c. 
said  lord  the  king,  and  being  so  unlawfully,  riotously,  and  tu-    ' ''    '  ^^^ 
multuously  assembled  together,  to  the  disturbance  of  the  public 
peace,  then  and  there  unlawfully,  and  with  force  feloniously 
did  begia  to  demolish  and  pull  down  the*  dwelling  house  of      [^488] 
C.  D.  situate  in,  &c.  aforesaid,  against  the  form,&c.  and  against 
the  peace,  &c. 

That  A.  B.  JLc.  late  of,  &c.  C.  D.  late  of,  &c.  and  E.  F.  late  Common  form 
of,  &c.  together  with  divers  other  evil  disposed  persons  to  the  ?^  *"**  •^"" /"Jl^ 


(e)  See  other  precedents,  Cro.  C.  Jas.  314  to  320.  Toone,  372.  A  rioi 
C.  429.  Cro.  C.  A.  409. 2  Starkie,  429.  is  a  tumultuous  disturbance  of  the 
This  indictAient  is  framed  on  the  1  peace  by  three  persons  or  more,  as- 
CSco.  I.  St.  2.  c.  5.  s.  4.  See  note  (b.)  sembling  together  of  their  own  au- 
to the  preceding  precedent.  thority,  with  an  intent  mutually  to 

(/)  See  other  preeedefOt.    3.  Harg.  assist  one  another  against  any  one 

St.  Tr.  630.  Cro   C.  C.  413  to  436.  who  shall  oppose  them,  and  after- 

Cro.  C.  A.  344  to  271,  509.    Bum,  J.  wards  putting  the  desi^  into  cxecu- 

Riot.  Williams,  J.  Riot,  &c.  Starkie,  tion  in  a  terrific  and  violent  manner, 

640  to  651.   4Went.309,  311.   For  a  whether  the  object  in  question  be 

conspiracy  to  commit  riot,  &c.  ante,  lawful  or  otherwise.     Hawk.  b.  2.  c. 

208,  &c.  see  Cro.  C.  C.  8  Ed.  422.  and  65.  a.  1.     Therefore  to  constitute  a 

post  title    *'  conspiracies." — The  of-  breach  of  the  peace  a  riot,  it  is  nc- 

fence*    See,  in  general,  Hawk  b.  2.  cessary  that  three  persons  at  least 

c.  65.  per  totum.  Com.  Dig.  Forcible  should  unite;  and  if  a  number  of  per- 

Entry.  D.  8.  Burn,  J.  Riot.  Williams,  sons  be  indicted  for  the  same  offence, 

J.  Riot,  &c.  Cro.  C.  C  429, 430.  Dick,  and  all  be  acquitted  but  two,  unless 
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the  iiidictinent  chat^  Uiem  to  have  tuom  way  about  the  coootiy,  wiS 
r#439l       ^^^"    associated    with    others    un-  only  constitute*  an  unlawful  assembly. 
^          "*       known,  no  judgment  can  be  given  3  Inst  176.    The  distinction  between 
against  the  parties  oonvicted.  2  Salk.  a  riot,  rout,  and  unlawful  ftsaeBbly 
593.    But  if  six  are  indicted,  four  of  aeems  to  be  that  the  first  is  a  timwl- 
whom  only  live  to  be  tried,  of  whom  tuous  meeting  of  perBons»  who  are 
two   are  acquitted  and    two  found  guilty  of  actual  violence,  the  second 
guilty,  the  parties  convicted  will  re-  where  they  endeavour  to  commit  an 
ceive  sentence  because  the  jury  most  act  which  would  make  them  rioters^ 
be  intended  to  have  found  them  guil-  and  the  last  where  they  meet  with  an 
ty  of  a  riot  in  conjunction  with  those  intention  to  make  a  riot,  but  neither 
who  are  dead.  3  Burr.  1264.   To  con-  carry  their  purpose  into  effect,  nor 
stitute  a  riot,  the  patties  must  also  make  any  endeavour  towards  it    S 
act  without  asy  authority  to  give  co-  ^Inat  176.  Hawk.  b.  3.  c  65.  s.  1,  8^  9. 
lour  to  their  proceedings ;  for  a  she-  Jff^rocen,    At  common  law^  all  she* 
riflT,  constable,  or  even  a  private  indi-  riffs,  under  sheriffs,  and  peace  ofll- 
vidual,  are  not  only  permitted  but  cers,  are  both  permitted  said  rcquir- 
enjoined  to  raise  a  number  of  people  ed  to  do  all  in  their  power  towards 
to  suppress  rebels,  enemies,  or  riot*  suppressing  a  riot,  and  to  call  upon 
era.    It  is  legal  for  a  justice  of  the  others  for  an  aamstance,  which  it  n 
peace  to  raise  a  posse  in  making^  an  their  duty  to  render.    Private  indi- 
entry  into  lands  when  he  has  just  viduals  may  also*  of  their  own  accsidL  ' 
reason  to  fear  a  violent  resistance,  arrest  the  progress  of  any  who  sre 
and  for  any  ministerial  officer  resist-  coming  to  assist  in  the  tumult   It  has 
ed  in  the  execution  of  lawful  process  also  been  holden,  that  they  may  arm 
to  call  on  the  people  to  assist  him.  themselves  to  suppress  a  rio(^  vheiw 
Hawk.  b.  3.  c.  65.  s.  3.  Ante  1  v.  16  the  public  enfety  reqaires  the  most 
•  to  30.    The  intention  also  with  which  vigorous  ezertions,  though  such  cou- 
th e  parties  assemble  or,  at  least,  act,  duct  is  too  violent  to  be  adopted,  ex- 
must  be  unlawful.    For  if  a  sudden  cept  where  the  distmbance  is  aimed 
disturbance  arise  among  persons  met  at  the  exercise  of  the  higher  authoii- 
together   for  an    innocent  purpose  ties,  or  borders  on  acts  of  seditloo. 
they  win  be  guilty  of  a  mere  aftray ;  Poph.  131.  Kel.  76.    Justices  of  the 
though  if  they  form  parties,  and  en-  peace  are  also  by  serenl  statutes  en- 
gage in  any  violent  proceedings  with  powered  to  punish  rioters  by  means 
promises  of  mutual  assistance,  or  if  of  a  summary  proceedine.    See  34 
they  are  impelled  with  a  sudden  dis-  £dw.  III.  c.  1.  17  Rich.  fl.  c.  8.  13 
position  to  demolish  a  house  or  other  Hen.  IV.  c  7.  19  Hen.  VII.  c.  13.  IS 
building,  there  can  be  no  doubt  they  Car.  II.  c.  5.  For  an  analjraia  of  Ifaese 
are  rioters,  and  will  not  be  excuaed  statutes,  and  a  veiy  fall  expoaitioD  of 
by  the  propriety  of  their  original  de*  the  constructions  put  upon  them,  see 
sign.     Hawk.  b.  2.  c.  6S.  s.  3.    But  Williams,  J.  Riots,  IIL     The  m^et- 
though  there  must  be  an  evil  inten-  ■  ment  must   state   the   unlawful  act 
tion,  whether  premeditated  or  other-  which  the  defendants  assembled  to 
wise,  the  object  of  the  riot  itself  may  commit,  in  order  that  the  court  may 
be  perfectly  lawful,  as  to  obtain  entry  judge  whether  the  design  was  iflegaL 
intoUndsto  which  one  of  the  parties  2  Ld.  Ray.  1310.    But  it  need  not 
has  a  ruphtful  claim,  for  the  law  will  contain  the  words  m  et  arm*,  as  the 
not  8U#er  private  individuals  to  dis-  term  fioimtMl^  sufficiently  implies  \yh 
tnrb  the  peaee  by  obtaining  that  re-  lence  witfiout  their  insertion*  3  Sess. 
dress  by  force,  which  the  law  would  Cas.  13.  3  Stra.  834.    Nor  ia  it  aaces- 
regubirly  award  him.    Hawk.  b.  3.  e.  saiy  that  the  term  vnlm^ulfy  should 
65.  s.  7.    8  T.  R.  357,  364.    It  is  also  be  inserted,  on  the  ground  that  the 
laid  down  by  Hawkins,  that  the  g^ev-  offence  is  manifestly  illegal.    Cra.  C. 
ance  to  be  redressed  must  be  of  a  C.  43.    It  may  chaige  the  defesdaats 
private  nature;  but  this  position,  if  it  to  have  been  guihy  together  with 
be  correct,  can  only  mean  that  where  other  peiaons  unknown;  which  seeas 
the  disturbance  arises  from  some  pub-  to  be  the  most  prudent  ccMitsek  as  if 
lie  cause,  the  offence  assumes  the  all  are  aoouittea  but  one  or  two  and 
deeper  guilt  of  sedition  or  treason,  the  jury  ftnd  them  guilty,  the  latter 
There  must  be  either  an  actual  vio-  may  receive  judgment  since  they  will 
lence,  or  an  offer  to  commit  it  to  the  be  presumed  to  be  united  with  those 
person  or  property  of  some  indivi.  who  are  yet  undiscovered,  whereas 
dual,  and  the  mere  riding  in  a  tumol-  otherwise  it  ia  impossible  any  sear 
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Dumber^  of  ten  and  more,  (^)  (to  the  jurors  aforesaid  as  yet  un-  [*490] 
known)  (A)  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  did 
unlawfully,  riotously,  routously,  and  tumultuously,  assemble  and 
gather  together  to  disturb  the  peace  pf  our  said  lord  the  king ; 
and  being  so  then  and  there  assembled  and  gathered  together,* 
did  then  and  there  make  great  noises,  riot,  tumult  and  disturb- 
once,  and  then  and  there  unlawfully,  riotously,  routously,  and 
tumultuously,  remained  and  continued  together  making  such 
noises,  riot,  tumult  and  disturbance,  for  a  long  space  of  time, 
to  wit,  for  the  space  of  six  hours  and  more,  then  next  follow- 
ing, to  the  great  terror  and  disturbance  not  only  of  the  liege 
subjects  of  our  said  lord  the  king,  there  and  thereabouts  in- 
habiting, residing,  and  being,  but  of  all  the  other  liege  sub- 
jects of  our  said  lord  the  king,  there  passing  and  repassing  in 
and  along  the  public  streets  and  king's  common  highways 
there,  in  contempt  of  our  said  lord  the  king  and  his  laws,  and 
against  the  peace  of  our  said  lord  the  king,  bis  crown  and  dig- 
nity. 

[Commencement  of  information  as  ante  6.}    Sussex*    That  For  a  riot  and 
A.  B.  late  of,  Itc.  and  C.  D-  late  of,  &c.  together  with  divers  dirturbance  of 
Other  evil  disposed  persons,  to  the  number  of  three  and  more,  acting*  under 
to  the  said  attorney  general  as  yet  unknown,  heretofore,  to  wit^  the  property 
« ,.       tax  acts.  (0 

tence  could  be  passed  against  indi-  guilty.  4  Harg.  St.  Tr.  72(3. — Punith- 

viduals  for  an  offence,  which  they  ment.  The  usual  punishment  for  riots 

could  not  have  committed  alone,  1  at  common  law,  is  by  fine  and  impri- 

Bla.  Rep.  350.  2  Sidk.  593.  3  Salk.  sonment,  proportioned  to  the  ofTencey 

317.  supra.   When  several  are  jointly  to  which,  in  some  cases  of  peculiar 

indicted  for  a  riot,  in  order  to  save  enormity,  the  pillory  has  been  added, 

expense  on  the  motion  of  the  defend.  Hawk.  b.  2.  c.  65.  s.  11.    Thus  where 

ant8»  a  rule  may,  it  is  said,  be  made  a  great  disturbance  was  made  by  an 

compelling  the  prosecutor  to  name  immense  assemblage  of  people  col- 

three  or  rour  against  whom  he  will  lected  together,  one  of  the  parties 

proceed,  the  others  entering  into  an  convicted  who  had  engaged  in.  the 

engagement  to  plead  guilty  if  the  tumult  with  a  sword  in  his  hand,  and 

other  defendants  are  convicted,  and  a  kettle  on  his  head,  was  sentenced 

not  guilty  if  they  are  acquitted,  3  to  be  set  in  the  pillory,  with  the  same 

Salk.  317.    If  the  terms  riotously  and  accoutrements.    Cro.  Car.  507. 

routously  are  to  be  found  throughout  (^)  This  allegation  of  the  number 

the  indictment,  the  defendants  can-  is  not  material,  and  more  or  less  may 

not  be  convicted  of  an  affray,  or  rie-  be  proved.    However  in  an  indict- 

ceive  judgment  for  an  inferior  of-  ment  against  Horn  and  others,  on 

fence,  when  two  only  are  found  gull-  which  Horn  was  convicted,  see  post 

ly.    2  Salk.  593,4.    It  is  advisable  to  492,  the  second  count  described  the 

add  a  count  for  a  common  assault  other  persons  not  named  under  a  vi- 

where  an  in(£vidual  has  been  attack-  delicet,  thus  *'  together  with  divers, 

ed,  for  the  grand  jury  may  return  a  to  wit,  fifly  other  persons  to  the  ju- 

tiue  bill  as  to  the  latter  count,  and  rors  aforesaid  as  yet  unknown,  being 

indorse  ignoramus  as  to  the  count  for  rioters,  routers,  and  disturbers  of  the 

the  riot.    Cowp.  325.  ante  1  vol.  323  peace  heretofore,  to  wit,  on,  &c.  at, 

-^Pro^f,  However  numerous  the  de-  &c.»' 

fendants  may  be  who  are  joined  in  (A)  As  to  the  use  of  these  words, 

the  same  indictment,  the  prosecutor  see  supra  489. 

will  succeed,  though  he  prove  the  (t)  This  was  the  information  against 

charge  against  three  of  tnem  only.  Breeds  and  others,  S3  Geo.  III.  see 

and  the  ioinder  of  the  innocent  will  precedent  and  notes,  ante  488. 
not,  at  an,  affect  the  conviction  of  the 
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First  count,  on,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  did  unlawfully, 
for  breaking  riotously,  ^nd  routously,  assemble  and  gather  together,  to  dis- 
room  where  ^^^  ^^  peace  of  our  said  lord  the  king,  and  so  being  then  and 
commissioners  there  assembled  and  gathered  together,  did  then  and  there, 
and  sunreyor  ^ith  force  and  arms,  unlawfully,  riotously,  and  routously,  break 
ty  tax  wereYn  ^^^  ^^^^^  *  ceruin  room  in  which  E.  F.  esquire,  and  G.  H. 
execution  of  esquire,  two  of  the  commissioners  acting  in  and  for  the  town 
their  duty,  and  port  of  H.  and  liberty  thereof,  in  the  said  county,  in  eze- 
&c^o£itruct^'  cution  of  the  statutes  made  for  granting  to  his  majesty  rates 
ing  them  and  ^°^  duties  in  Great  Britain,  on  profits  arising  from  property, 
auQulUng  sur-  professions,  trades,  and  offices,  and  J.  K.  a  surveyor  of  the  said 
Teyor.  duties  for  the  same  division,  were  then  and  there  assembled, 

and  in  the  execution  of  their  duty  as  such  commissioners  and 
[*491]  surveyor,  and  did  make  a  great  noise  and  disturbance*  there- 
in, and  unlawfully,  riotously,  and  routously,  did  then  and  there 
obstruct,  disturb  and  hinder  the  said  E.  F.  and  G.  H.  so  being 
such  commissioners,  and  the  said  J.  K.  so  being  such  surveyor, 
in  the  execution  of  their  respective  duties,  and  did  then  and 
there,  with  force  and  arms,  menace  and  assault  the  said  J.  X. 
so  being  such  surveyor,  in  the  execution  of  his  duty  as  sucli 
surveyor,  did  other  wrongs  to  the  said  K.  F.  and  G.  H.  so  be- 
ing such  commissioners,  and  the  said  J.  K.  so  beiog  such  sur- 
veyor, then  and  there  unlawfully,  riotously,  and  routously,  did 
to  the  great  damage  of  the  said  £•  F.,  G.  H.  and  J.  K.,  to  the 
great  hindrance  and  obstruction  of  the  collection  of  the  revenue 
of  our  said  lord  the  king,  in  contempt  of  our  said  lord  the  king 
and  his  laws,  to  the  evil  example  of,  &c.  and  against  the  peace. 
Second  count,  Sec.  And  the  attorney  general,  &c.  that  the  said  A.  B.  and 
omitting  the  c«  D.  being  evil  disposed  persons  as  aforesaid,  and  unlawfully 
stniction^by  '  Revising  and  intending  to  obstruct  and  hinder  the  said  £.  F. 
outrageous  and  G.  H.  being  such  commissioners  as  aforesaid,  and  the  said 
speeches,  &c.  J.  K.  being  such  surveyor  as  aforesaid,  in  the  execution  of  their 
respective  duties  aforesaid,  afterwards,  to  wit,  on  the  same, 
&c«  aforesaid,  with  force  and  arms,  at  H.  aforesaid,  in  the 
county  aforesaid,  unlawfully  and  injuriously  did  break  and  en- 
ter a  certain  room  at  H«  aforesaid,  in  which  the  said  £.  F.  and 
G.  H.  being  such  commissioners  as  aforesaid,  and  the  said 
J.  K.  so  being  such  surveyor  as  aforesaid,  were  assediblcd  m 
and  for  the  execution  of  their  respective  duties  aforesaid,  and 
did  then  and  there  make  a  great  noise  and  disturbance  therein, 
and  then  and  there,  with  force  and  arms,  did  unlawfully,  wrong- 
fully, injuriously  and  contemptuously,  in  a  violent  and  noisy 
manner,  and  by  violent,  noisy  and  outrageous  speeches,  threats 
and  gestures,  obstruct  and  hinder  the  said  E.  F.  and  G.  H.  so 
being  such  commissioners  as  aforesaid,  and  the  said  J.  K.  so 
being  such  surveyor  as  aforesaid,  in  the  execution  of  their  re- 
spective duties  aforesaid,  and  other  wrongs  to  the  said  £•  F. 
and  G«  H.  and  J.  K»  so  being  such  commissioners  and  surveyor 
as  aforesaid,  then  and  there  did  to  the  great  damage,  &c.  [an 
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in  the  Jirst  count.']     And  the  said  attorney  general  of  our  said  Third  count, 
lord  the  king,  for  our  said  lord  the  king,  further  gives  the  court  ^^^  *  common 
here  to  understand  and  be  informed,  that  the  said  A.  B.  and  J^^op*^*^^ 
C.  D.  afterwards,  to  wit,  on  the  same  day  and  year  aforesaid,  when  in  exe- 
at H.  aforesaid,  in  the  county  aforesaid,  with  force  and  arms,  cution  of  his 
made  an  assault  on  the  said  J.  C.  so  being  such  surveyor  as  ^™^^' 
aforesaid,  in  the  execution  of  his  duty  as  such  surveyor,  and 
then  and  there  menaced  and  ill-treated  the  said  J.  K.  as  such 
surveyor  in  the  execution  of  his  said  duty,  and  other  wrongs  to 
the  said  J.  K.  then  and  there  did,  to  the  great  damage  of  the 
said  J.  K.  in  contempt,  &c.  (as  before)  Whereupon,  &c.  [con- 
elude  as  ante  6.] 

Devonshire.*     That  A.  B.  late  of,  &c.  and  C.  D.  late  of,  For  riotously 
&c«  together  with  divers,  to  wit,  fifty  other  persons  to  the  ju-  aMemblineto 
rora  aforesaid  unknown,  being  rioters,  routers  and  disturbers  eMc^t^^^n  ^ 
of  the  peace,  on,  &c.  at,  &c.  unlawfully,  riotously  and  tumul-  an  act  relating 
tuously  did  assemble  and  gather  together  to  disturb  the  peace  to  the  reve- 
of  our  said  lord  the  king,  and  with  an  intent  unlawfully  to  ob-  ^^^ySY^ 
struct  and  hinder  the  execution  of  a  certain  act  of  parliament      I-         J 
made  in  the  25th  year  of  the  reign  of  our  lord  the  now  king, 
intitled,  an  Act,  &c.  [set  out  the  title  of  the  act^  and  being  so 
assembled  and  gathered  together,  the  said  A.  B.  and  C.  D.  and 
the  said  persons  to  the  jurors  aforesaid  unknown,  then  and  there 
unlawfully,  riotously  and  tumultuously  remained  and  continued 
together,  making  great  noises,  and  committing  great  violences 
and  disturbances  for  the  space  of  four  hours,  to  the  great  ter- 
ror of  his  majesty^s  subjects,  to  the  evil  example,  &c.  and'a- 
gaint  th  e  peace,  &C.  [second  count  for  a  common  riotj  as  ante 
488,  arid  see  the  notes.] 

That  A.  B.  late  of,  &c.  [state  the  names  and  acUitions  of  the  Fortumultu- 
rioters  rvho  are  knovm^]  and  divers  evil  disposed  persons  to  the  ^^y  assem- 
numbcrof  forty  or  more,  to  the  jurors  aforesaid  as  yet  un-  venuhcexei 
known,  being  rioters,  routers,  and  disturbers  of  the  peace  of  cution  of  tum- 
our lord  the  now  king,  and  not  regarding  the  laws  and  statutes  pike  road  act. 
of  this  kingdom,  on,  &c.  with  force  and  arms,  at,  &c.  afore-  ^^^ 
said,  unlawfully,  riotously,  routously,   and  tumultuously  did 
assemble  and  meet  together  to  disturb  the  peace  of  our  said  lord  *' 

the  king,  and  to  hinder  and  retard  the  due  execution  of  a  cer- 
tain act  of  parliament  made  and  passed  in,  &c.  intided,  [set 
out  the  title  of  the  act^]  and  to  hinder,  oppose,  and  stop  certain 
workmen  then  employed  in  and  about  the  working  and  making 
a  certain  turnpike  road,  in  pursuance  of  the  said  act  of  parlia- 
ment, in  and  through  a  certain  place  in  the  parish  aforesaid, 
called  the  Marshes,  and  being  so  assembled  and  met  together 

(it)  This  indictment  against  8a-  per  books,  32  v.  201.    See  precedent 

muel  Horn  and  others,  was  of  Easter  and  notes,  ante  488. 

Tern),  26th  Geo  III.  and  Horn  was  (0  See  Cro.  C.  A.  6.    See  prece- 

convicted.    From  Mr.  J.  Ashiirt's  ^a-  dent  and  notes,  ante  488. 
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as  aforesaid,  they  the  said  A.  B.  &c.  together  with  the  said 
other  evil  disposed  persons  to  the  jurors  aforesaid  as  yet  an- 
knowD,  then  and  there  unlawfuHy,  riotously,  routously  Bod  tu* 
multuously  did  hinder,  oppose,  and  stop  die  said  worknaen  so 
employed  as  aforesaid,  from  proceeding  in  and  perferming  the 
said  work,  and  then  and  there  unlawfully,  riotously,  routously 
and  maliciously  did  make  an  assault  and  afiray  upon  one  C.  D. 
(then  and  there  being  a  sun^eyor  of  the  said  turnpike  road, 
[*493j       within  the  district  of  N.  in  the  said*  act  mentioned,  duly  ap- 
pointed by  nine  at  least  of  the  trustees  acting  within  the  said 
district,  in  pursuance  of  the  said  act  of  parliament,  at  a  mee^- 
ing  of  the  said  trustees  then  lately  before  held  withia  the  said 
district,  under  their  hands  and  seals,  for  the  viewing^  the  con- 
dition of  the  said  roads,  within  the  said  district  to  be  made, 
repaired  and  amended  in  pursuance  of  the  said  act,  and  to  see 
that  the  same  were  repaired^  and  for  other  services  in  the  sud 
act  mentioned  and  expressed,  in  the  peace  of  God  and  our  said 
lord  the  king,  and  in  due  execution  and  performance  of  his  said 
office,  then  and  there  being,  and  him  the  said  C«  D*  then  and 
there  unlawfully,  riotously,  routously,  and  maliciously  did  beat, 
bruise,  wound  and  ill-treat,  so  that  his  life  was  greatly  despair- 
ed of,  and  other  wrongs  to  the  said  C.  D.  then  and  diere  un- 
lawfully, riotously,  and  routously,  did,  to  the  great  damage, 
danger,  and  fear  of  the  said  C.  D.  to  the  great  hindrance  and 
obstruction  of  the  said  workmen  in  the  execution  and  perform- 
ance of  the  said  work,  in  contempt,  &c.  to  the  evil  example 
of,  &c.  and  against  the  peace,  &x:.     [Second  county  leaotng  otd 
the  part  relating  to  the  riot  and  workmen.     Adda  count  far  a 
common  assault^  as  on  a  private  individual.!^ 
Bndeavouringf      That  A.  B.  late  of,  &c.  C.  D.  late  of,  &c«  together  widi  di- 
to  rescue  per-  vers  other  evil  disposed  persons,  to  the  number  of  twenty  or 
Sended^or'     "^^^^^i  ^^  ^^^  jurors  aforesaid  as  yet  unknown,  on,  &c.  witfc 
attempting  to  force  and  arms,  at,  &c.  aforesaid,  did  unlawfully,  riotously  and 
<;utdown  a      routously  assemble  and  gather  together  to  disturb  the  peace  of 
umipike  gate.  ^y,.  g^j j  Jq^.^  ^j^^  j^;„g^  ^^^  being  then  and  there  so  asseodiled 

and  gathered  together,  were  armed  with  axes,  hatchets,  an4 
other  instruments,  with  an  intent  to  cut  down  and  destroy  a 
certain  turnpike  gate,  then  and  there  lately  before,  to  wit,  on, 
&c.  erected  by  authority  of  a  certain  act  of  parliament  in  that 
case  made  and  provided,  intitled,  &c«  and  that  the  said  A.  B. 
and  C.  D.  afterwards,  to  wrt,  on  the  same  day  and  year  fint 
above  mentioned,  at,  &c.  aforesaid,  were  lawfully  taken  and 
apprehended  for  the  offences  aforesaid,  tfid  then  and  theie 
were  conveyed  before  J.  S.  esquire,  then  one  of  the  justices  of 
our  said  lord  the  king,  assigned,  &c.  [as  ante^  182.]  to  be  ex- 
amined touching  the  premises,  and  further  to  be  dealt  with 

(m)  See  Cro.  C.  C.  8  £d.  414.  7    cedent  and  notefp  ante  488. 
£d.  675.   3  Starkie,  641.    See  pre- 
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according  to  law,  and  were  then  and  there  duly  kept  and  de- 
tained in  custody  at  the  dwelling  house  of  the  said  J.  S.,  situate 
in,  &c*  aforesaid,  for  that  purpose,  and  that  the  said  A.  B. 
and  C.  D*  so  being  in  custody  for  the  o^ences  aforesaid,  one 
£•  F.  late  of,  &c.  afterwards,  to  wit,  on  the  same  day  and 
year  first  above  mentioned,  at,  he*  aforesaid,  together  with  the 
said  other  persons  to  the  jurors  aforesaid  as  yet  unknown,*  the  [*494] 
dwelling  house  of  the  said  J.  S.  there  situate,  unlawfully,  riot- 
ously and  routously  did  attack  and  beset,  and  that  he  the  said 
£•  F.  did  then  and  there  advise,  persuade,  and  encourage  the 
said  other  persons  to  the  jurors  aforesaid  as  yet  unknown,  to 
discharge  and  shoot  off  several  guns  against  the  said  dwelling 
house  of  the^said  J.  S.  and  by  such  advice  and  persuasion  and 
encouragement  of  the  said  £.  F.,  the  said  other  persons  to  the 
jurors  aforesaid  as  yet  unknown,  then  and  there  did  discharge 
and  shoot  bif  several  guns  against  the  dwelling  house  of  the  said 
J.  S.  with  an  intent  forcibly  to  rescue  the  said  A.  B.  andC«  D. 
so  as  aforesaid,  being  in  custody  for  the  causes  before  men- 
tioned, in  contempt,  he*  to  the  great  damage  of  the  said  J*  S. 
to  the  evil  example,  &c«  and  against  the  peace,  &c« 

Surrey.     That  A.  B.  late  of,  &c.  (and  other  defendants)  to-  For  riotously 
gether  with  divers  other  evil  disposed  persons,  to  the  jurors  kicking  about, 
aforesaid  as  yet  unknown,  being  rioters,  routers,  and  disturbers  Jhc  town  of 
of  the  peace  of  our  said  lord  the  king,  on,  &c.  with  force  and  Kingston  upon 
arms,  at  the  town,  &c.   unlawfully,  riotously,  and  routously,  Thames,  (n) 
did  assemble  and  meet  together  to  disturb  the  peace  of  our  said 
lord  the  king,  and  being  so  assembled  and  met  together,  did 
then  and  there  unlawfully,  riotously  kick,  cast,  and  throw  a  cer- 
tain foot-ball  in  and  about  the  said  town^  and  then  and  there 
wilfully,  riotously,  and  routously  made  a  great  noise,  riot,  dis- 
turbance, and  affray  therein,  in  contempt,  &c«  to  the  evU  ex- 
ample, &c.  and  against  the  peace,  &c.     And  the  jurors,  &c.  do  Second  count, 
further  present,  that  the  said  defendants,  together  with  divers  fopaeommon 
other  evil  disposed  persons,  to  the  jurors  aloresaid  as  yet  un-  kjllSngabout 
known,  on  the  said,  &c«  with  force  and  arms,  at,  fcc.  did  un-  »  foo^ba]l. 
lawfully  assemble  and  meet  together,  and  being  so  assembled 
and  met  together,  did  then  and  there  wilfully  kick,  cast,  and 
throw  a  certain  foot-ball  in  and  about  the  said  town,  near  the 
dwelling  houses  of  divers  liege  subjects  of  our  said  lord  the 
king,  and  also  in  divers  streets  and  common  highways  there, 
to  the  great  damage  and  common  nuisance  of  all  the  liege  sub- 
jects of  our  said  lord  the  king,  residing  in  the  said  dwelling 
houses,   and  passing  and  r^^passing  in  and  along  the  said 
streets  and  highways,  to  the  evil  example,  &c.  and  against  the 
peace,  &c. 

(n)  This  indictment  was  dnwn  foot*balls  on  a  Shrove  Tuesday,  at 

A.  D.  1797,  by  a  Texy  eminent  plead-  Kingston  upon  Thames.    See  pre- 

er,.  for  the  purpose  of  suppressing  cedent  and  notes  ante  488. 
ao  ancient  custom  of  kickuig  about 

Crim.  Law*  you  ii.  3  n 
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Information  ICommencement  of  information  as  ante  7.]    That  on,  &c. 

bj^  the  master  and  long  before  that  time,  G.  C.  Esquire,  and  certain  other 
^ffi^^fbr'a '^  persons,  were  the  proprietors  of  a  certain  theatre  or  play  house 
riot  in  Covent  situate  in  the  parish  of  St.  Paul,  C.  G.,  within  the  liberty  of 
Garden  thea-  W.  commonly  called  the  theatre*  royal,  in  C.  G.,  otherwise 
tre,  and  pre-  Covent  Garden  Theatre,  and  then  and  there  had  lawful  power, 
acting^f  a  license,  and  authority  from  time  to  time  to  show,  exhibit,  and 
play,  (o)  present,  tragedies,  comedies,  and  plays,  within  the  said  theatre. 

First  count,     j^j  ^q  gather  together,  entertain,  privilege,  and  keep  such  and 
and^ompel-^'  *°  many  players  and  persons  to  act  tragedies,  comedies,  and 
ling  the  ma^     plays,  within  the  said  theatre,  as  they  should  think  convenient 
nager  to  come  ^q  j  necessary,  and  such  persons  to  permit  and  continue  at  and 
tod  discham^  during  the  pleasure  of  the  said  proprietors  from  time  to  time 
C.  M.  the         to  act  tragedies,  comedies,  and  plays,  within  the  same,  peace- 
*^*ri       T      ^^^y  *"^  quietly,  without  impeachment  or  impedinpent  of  any 
L  ^^^J      person  or  persons  whatsoever,  to  wit,  at  W.  aforesaid,  in  tte 
said  county  of  M.,  and  the  said  coroner  and  attorney,  &c. 
That  on  the  said,  &c.  C.  M.  gentleman,  was  a  person  who 
used  and  followed  the  profession  of  a  player,  and  then  was, 
and  long  before  that  time  had  been  privileged,  kept,  and  re- 
tained as  a  player,  in  the  way  of  his  said  profession,  by  the 
said  G.  C.  on  behalf  of  himself  and  the  other  proprietors  of 
the  said  theatre,  for  and  during  a  certain  time  not  then  expired, 
at  and  for  a  salary  or  reward,  therefore  payable  by  them  the 
said  proprietors,  to  the  said  C.  M«,  and  that  the  said  C.  M. 
then,  and  for  divers,  to  wit,  thirty  years  then  last  past,  sought 
his  living,  and  sustained  himself  and  *his  family  by  his  said 
profession  and  character  of  a  player,  and  thereby  gained  and 
acquired  sundry  ffreat  gains,  and  a  comfortable  subsistence  for 
himself  and  his  family,  to  wit,  &c.  aforesaid.     And  the  said 
coroner  and  attorney,  &c.  further,  &c.  that  on  the  said,  &c.  a 
certain  old  play,  called  the  Merchant  of  Venice,  was  appomted 
by  the  said  G.  C.  to  be  presented  that  day  at  and  in  the  said 
theatre,  according  to  public  notice  thereof,  in  that  behalf  given, 
and  which  said  play  had  for  a  long  time,  to  wit,  for  ten  years 
or  more  before  that  time  been  presented  and  performed  in  the 
said  theatre,  and  that  the  said  C.  M.  as  such  player  as  afore- 
said, was  appointed  by  the  said  G.  C.  to  play  and  perform  a 


(o)  See  Cro.  C.  C.  8  Ed.  416.  Cro.  displeasure  at  the  moment,  yet  if  a 

C.  A.  224.    This  was  the  information  number  of  persons  go  thither  vitl^ 

for  Mich.  T.  15.  Geo.  HI.  for  raising  a  an  intention  to  make  a  dtstarbance» 

disturbance  at  the  Theatre  for  the  and   render  the  performance   inaa- 

purpose  of  procuring  the  discharge  dible,  though  they  offer  no  actual  no- 

of  Mr.    Macklin.     The   defendants  lence  to  the  house,  or  any  person 

were  convicted  and  fined.  It  was  re-  there,  they  will  be  guilty  of  a  riot 

cently  laid  down,  that  although  the  2  Campb.  358.  Semble  that  this  fona 

audience  at  a  theatre  have  a  right  to  is  longer,  and  moi«  incumbered  with 

express  their  disapprobntion  of  any  allegations  and  proof  than  necessary. 
performance  or  actor,  exciting  their 
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certain  part  in  the  said  play,  called  and  distinguished  by  the 
name  of  Shylock,*  and  which  said  part  in  the  said  play,  the      [*496] 
said  CM.  had  often  before  played  and  performed  in  the  said 
theatre,  with  great  and  public  applause,  to  wit,  at,  Sec.  aforesaid. 
And  the  said  coroner  and  attorney,  &c.  further,  &c«  that  A.  B. 
late  of,  &c.  [and  several  other  defendants]  unlawfully,  wickedly, 
and  maliciously  conspiring  together  to  ruin  the  said  C.  M.  in 
his  aforesaid  profession  of  a  player,  and  to  deprive  him  of  his 
said  means  of  livelihood,  and  to  extort  and  procure  his  dis- 
charge from  the  said  theatre,  by  the  proprietors  thereof,  with 
force  and  arms,  in  the  said,  &c.  at,  &c.  aforesaid,  did  unlaw- 
fully, riotously,  and  routously  assemble  and  gather  together  in 
the  said  theatre,  to  disturb  the  peace  of  our  said  lord  the  king, 
and  being  so  assembled  and  gathered  together  in  the  said 
theatre,  then  and  there  unlawfully,  wickedly,  riotously,  and 
routously  made  and  raised,  and  caused,  and  procured  to  be 
made  and  raised  a  great  noise,  tumult,  riot,  and  disturbance  in 
the  said  theatre,  and  thereby  tuniultuously  and  turbulently  pre- 
vented and  hindered  the  said  C.  M.  from  playing  and  perform- 
ing the  said  part  or  character  of  Shylock,  in  the  said  play  or 
comedy,  called  the  Merchant  of  Venice  ;  and  then  and  there 
wholly  obstructed  and  prevented  the  performance  of  the  said 
play  or  comedy,  there  in  the  said  theatre  ;  and  then  and  there 
also  forced,  compelled,  and  obliged  the  said  G.  C.  then  being 
one  of  the  said  proprietors  of  the  said  theatre  or  play  house, 
and  then  and  there  being  the  acting  manager  thereof,  against 
his  will  to  come  upon  the  stage  of  the  said  theatre  there,  and 
for  himself  and  the  other  proprietors  of  the  same  theatre,  then 
and  there  to  discharge  the  said  C.  M.  without  his  consent,  and 
against  his  will,  from  his  said  retainer  and  employment  of  a 
player  or  actor  at  the  said  theatre,  and  wholly  to  dismiss  him 
therefrom,  against  the  will  of  the  said  G.  C.  being  such  acting 
manager  as  aforesaid,  to  wit,  at  W.  &c.  aforesaid,  in  contempt 
of  our  said  lord  the  king  and  his  laws,  to  the  manifest  injury 
and  ruin  of  the  said  C.  Ml  in  his  said  profession  and  way  of 
livelihood,  to  the  great  loss  and  damage  of  the  said  proprietors 
of  the  said  theatre  or  play  house,  to  the  evil  and  pernicious  ex- 
ample, &c.  against  the  peace,  &c.     And  the  said  coroner  and  Second  count, 
attorney,  &c.    That  on  the  said,  &c.  aforesaid,  and  long  before  ^f^-^  .J^'t.^** 
that  time,  the  said  G.  C.  Esquire,  was  the  acting  manager  of  the*managcr 
a  certain  other  theatre  or  play  house,  situate,  &c.  commonly  on  behalf  of 
called  the  theatre  royal  in  C.  G.  for  and  on  the  behalf  of  the  the  proprie- 
then  proprietors  thereof,  to  wit,  at  W.  &c.  aforesaid.    And  the  Ih^efendaiits 
said  coroner  and  attorney,  &c.  further  gives  the  court  here  to  made  a  riot 
understand  and  be  informed,  That  on  the  said,  &c.  the  said  andcompelled 
C.  M.  gendeman,  was  a  person  who  used  and  followed  the  ^^  nawwg*'* 
profession  of  a  player,  and  then  was,  and  long  before  that  time 
had  been,  employed,*  kept  and  retained  as  a  player  in  the  way      ["^4971 
of  his  said  profession,  by  the  said  G.  C.  on  the  behalf  of  the 
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then  proprietors  of  the  said  last  mentioned  theatre,  for  and 
during  a  certain  time  not  then  expired,  at  and  for  a  salary  or 
reward  therefore,  payable  to  the  said  C.  M .  and  that  the  said 
C.  M.  then,  and  for  divers,  to  wit,  thirty  years  before  that 
time,  sought  his  living,  and  sustained  himself  and  his  family,  by 
his  said  profession  and  character  of  a  player,  and  thereby  gain- 
ed and  acquired  great  gains,  and  a  comfortable  subsistence  for 
himself  and  his  family,  to  wit,  at,  &c.  aforesaid.     And  the  said 
coroner  and  actoraey,  &c«  further,  &c.  that  on  the  said,  &c. 
the  aforesaid  play  called  the  Merchant  of  Venice,  was  appointed 
by  the  said  G.  C.  as  such  manager,  on  behalf  of  the  said  then 
proprietors  of  the  said  last  mentioned  theatre,  to  be  presented 
and  performed  on  that  day,  at  and  in  the  said  last  mentioned 
theatre,  according    to   public   notice    thereof  in  that  behalf 
given,  he  the  said  G*  C.  as  such  manager  as  afores^d,  having 
lawful  authority  for  that  purpose  ;  and  that  the  said  C  M.  as 
such  player  as  aforesaid,  was  appointed  by  the  smd  G.  C  as 
such  manager  of  the  said  last  mentioned  dieatre  as  aforesaid, 
to  play  and  perform  a  certain  part  in  the  said  play,  called  and 
distinguished  by  the  name  of  Shylock,  he  the  ssud  G*  C.  then 
and  there  having  lawful  authority  to  make  such  appoinnnenty 
to  wit,  at,  &c.  sdForesaid.     And  the  said  coroner  and  attorney, 
&c.  further,  8cc.  that  the  said  [ekfertdants]  with  force  and  arms, 
on  the  said,  &c.  at,  &c.  aforesaid,  did  unlawfully,  riotously, 
and  routously  assemble  and  gather  together  in  the  said  dieatre, 
to  disturb  the  peace  of  our  said  lord  the  king,  and  being  so  as* 
sembled  and  gathered  together  in  the  said  theatre,  then  and 
there  unlawfully,  wickedly,  riotously,  routously,  at  and  in  the 
said  last  mentioned  theatre  or  play  house,  made  and  raised, 
and  caused  and  procured  to  be  made  and  raised  a  great  noise, 
riot,  tumult,  and  disturbance,  and  thereby  then  and  there  un* 
lawfully,  riotously,  tumultuously,  and  turbulently  prevented 
and  hindered  the  said  C.  M.  from  playing  and  performing  the 
said  part  of  Shylock,  in  the  said  play  called  the  Merchant  of 
Venice ;  and  then  and  there  wholly  obstructed  and  prevented 
the  performance  of  the  said  play,  there  in  the  said  last  men- 
tioned theatre,  without  the  consent  and  against  the  will  of  the 
said  G.  C.  and  the  said  then  proprietors  thereof;  and  then  and 
there  also,  unlawfully,  riotously,  tumultuously,  and  maliciously 
forced,  compelled,  and  obliged  the  said  G.  C.  as  such  manager 
as  aforesaid,  for  and  on  the  behalf  of  the  then  proprietors  of 
the  said  last  mentioned  theatre,  against  the  will  of  the  said 
G.  C.  and  the  said  then  proprietors  of  the  said  theatre,  to  dis- 
charge the  said  C.  M.  without  his  consent,  and  against  his 
[^496]      ^ill»  ffom*  his  said  retainer  and  employment  of  a  player,  at 
the  said  last  mentioned  theatre,  and  wholly  to  dismiss  him 
therefrom ;  by  means  whereof  the  said  C.  M.  hath  ever  since 
that  time  hitherto  remained  wholly  discharged  and  dismissed 
from  his  aforesaid  retainer  and  employment,  and  hadi  wfaoH^ 
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lost  and  been  deprived  of  great  gains^  which  would  otherwise 
have  accrued  to  hicn  therefrom,  to  wit,  at,  &c«  aforesaid,  in  con- 
tempt of  our  said  lord  the  king  and  his  laws,  to  the  manifest 
injury  and  ruin  of  the  said  C.  M.  in  his  said  profession  and 
way  of  livelihood,  to  the  evil  example  of  all  others  in  the  like 
case  offending,  and  against  the  peace,  &c.     And  the  said  coro-  Third  count, 
ner  and  attorney,  &c.  that  on  the  said,  &c.  the  said  play  or  that  the  pro- 
comedy,  called  the  Merchant  of  Venice  was  appointed  by  the  ^^^'^cTand 
then  proprietors  of  a  certain  other  theatre  or  play  house,  called  that  the  de- 
the  theatre  royal  in  C.  G.,  situate  in  the  said  parish  of  St.  Paul,  fendanumade 
C.  G.,  within  the  said  city  of  W.,  to  be  acted  and  performed  ^'^p^^ed 
on  that  day,  at  and  in  the  said  last  mentioned  theatre,  accord-  them  to  dis- 
ing  to  public  notice  in  that  behalf  previously  given  (the  said  miss,  &c. 
then  proprietors  of  the  said  last 'mentioned  theatre  or  play 
house,  then  and  there  having  lawful  power,  license  and  autho- 
rity for  that  purpose) ;  and  that  the  said  C.  M.  being  then  and 
there  a  player  or  actor,  belonging  to  the  said  last  mentioned 
theatre  or  play  house,  and  before  that  time  and  then  retained 
by  the  said  then  proprietors  thereof,  as  such  player  or  actor, 
and  was  then  and  there  appointed  by  the  said  then  proprietors 
thereof  to  play  and  perform  a  certain  part  or  character  in  the 
said  last  mentioned  play  or  comedy,  called  Shylock,  (they  the 
said  last  mentioned  proprietors  of  the  said  last  mentioned  the- 
atre or  play  house,  having  then  and  there  lawful  power,  license, 
and  authority  in  that  behalf,)  to  wit,  at,  &c.  aforesaid.     And 
the  said  coroner  and  attorney  of  our  said  lord  the  king,  who 
prosecutes  as  aforesaid,  further  gives  the  court  here  to  under- 
stand and  be  informed  that  the  said  defendants  [state  the  riot 
as  in  /^receding'  county  except  that  the  defendants  forced  theprO' 
prxetors  to  dismiss  C*.  M,  without  stating  that  the  manager 
came  ufon  the  stageC\     And  the  said  coroner  and  attorney,  &c.  Fourth  count, 
further,  &c.  that  the  said  defendants,  on  the  said,  &c.  at,  &c.  ^^  *  ^^^^ 
aforesaid,  with  force  and  arms,  unlawfully,  riotously  and  rout-  and  prevent!^ 
ously  assembled  and  gather  together  at  and  in  a  certain  other  ing  the  per- 
theatre,  situate  in  the  said  parbh  of  St.  Paul,  C.  G.,  commonly  formance  of 
called  the  Theatre  Royal  in  C.  G.,  to  disttirb  the  peace  of  our       P^* 
said   lord  the  king,  and   being  so  assembled  and  gathered 
together,  then  and  there  made  and  raised,  and  caused  and  pro- 
cured to  be  made  and  raised,  a  great  noise,  riot,  tumult,  and 
disturbance  there,  in  order  to  obstruct,  prevent,  and  hinder, 
and  for  the  purpose  of  obstructing,*  preventing,  and  hindering      [*499] 
the  performance  of  the  exhibition  of  the  said  play  called  the 
Merchant  of  Venice,  in  the  said  last  mentioned  theatre,  and 
which  said  play  was  appointed  by  the  then  proprietors  of  the 
said  last  mentioned  theatre,  to  be  then  and  there  acted  and  per- 
formed at  and  in  the  said  last  mentioned  theatre,  on  that  day, 
according  to  public  notice  thereof,  in  that  behalf  given  (they 
the  said  then  proprietors  of  the  said  last  mentioned  theatre, 
then  and  there  having  lawful  power,  license,  and  authority  for 
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that  purpose)  and  diat  the  said  defeDdants,  did,  then  and  there, 
with  force  and  arms,  unlawfully,  tumultuousty,  riotously,  and 
routously  obstruct,  prevent,  and  totally  hinder  the  said  play 
from  being  then  and  there  acted  and  performed  at  and  in  thie 
said  last  mentioned  theatre,  to  wit,  at,  &c.  aforesaid,  in  con* 
tempt,  &c.  to  the  great  loss  and  injury  of  the  said  then  proprie- 
tors of  the  said  last  mentioned  theatre,  to  the  evil  and  perni- 
cious example,  &c.  and  against  the  peace,  &c.  [common  conclu- 
sion of  information^  ante  7.] 
For  a  riot  com-      That  A.  B.  late  of,  &c.  C.  D.  late  of,  &c.  and  E.  F.  late  of, 

mitted  by  se-    ^^  together  with  fifty  other  evil  disposed  persons,  and  more, 
vcral  footmen  /^^i°.  r  -i  -.i\l--^  ^ 

atDrurvLane  C^^  the  jurors  aforesaid  as  yet  unknown)  bemg  rioters,  routers, 

theatre,  and    and  disturbers  of  the  peace  of  our  said  lord  the  king,  on,  ^c« 
breaking  the    yfixYi  force  and  arms,  at,  &c-  aforesaid,  unlawfully,  riotously, 
when  the'^*'  *  *"^  routously,  did  assemble  and  gather  together,  to  disturb  the 
Prince  of         peace  of  our  said  lord  the  king,  and  being  so  assembled  and 
Wales  was  in    gathered  together,  ten  lamps  and  two  doors  belonging  to  C.  F, 
Fi«t  co^nu     esquire,  then  and  there  being  in  a  certain  building  of  him  the 
for  a  riot  and    ^^^^  ^*  Pm  Called  Drury  Lane  play  house,  then  and  there  un- 
breakin^         lawfully,  riotously,  and  routously,  did  break  and  destroy,  (bis 
lamps,  (p)      royal  highness  the  prince  of  Wales  then  and  there  being  in  the 
said  play  house,)  and  other  wrongs  to  the  said  C.  F.  then  and 
there  unlawfully,  riotously,  and  routously  did,  to  the  great 
damage  of  the  said  C.  F.  in  contempt,  &c.  to  the  evil  example, ' 
Second  count,  &c.  and  against  the  peace,  &c.     And  the  jurors,  &Lc.  do  further 
for  a  ffen«™l    present,  that  the  said  A.  B.,  C.  D,  and  E.  F.,  together  with 
arm^and^*     fifty  Other  evil  disposed  persons,  and  more,  (to  the  jurors  afore- 
making  a  riot,  said  as  yet  unknown)  being  rioters,  routers,  and  disturbers  of 
the  peace  of  our  said  lord  the  king,  on  the  said,  &c.  with  force 
and  arms,  to  wit,  with  sticks,  staves,  and  other  oiFensive  wea- 
pons, at,  &c.  aforesaid,  unlawfully,  riotously,  and  routously, 
did  assemble  and  gather  together  to  disturb  the  peace  of  oar 
said  lord  the  king,  and  being  so  assembled  and  gathered  toge- 
ther, armed  as  last  aforesaid,  did  then  and  there  unlawfully, 
riotously,  and  routously,  make  a  great  noise,  riot,  and  disturb- 
[^500]      ance,  and*  did  then  and  there  remain  and  continue  armed  as 
last  aforesaid,   making  such  noise  and  disturbance  for  the 
space  of  half  an  hour,  and  more,  then  next  following,  to  the 
great  disturbance  and  terror  not  only  of  the  liege  subjects  of 
our  said  lord  the  king,  there  being  and  residing,  but  of  adl  other 
liege  subjects  of  our  said  lord  the  king,  then  passing  and  re- 
passing, in  and  along  the  king's  comrmon  highway  there,  in 
contempt,  &c.  [as  in  first  count,^ 
The  fike  for  a      [As  in  the  precedent  ante  488  to  490,  to  the  asterisky  and  then 
riot  at  com-     proceed  asfoUows*']  in  and  upon  one  A.  I.  in  the  peace  of  God, 


(t)  Cro.  C.  C.  8  Ed.  414.    7  Ed.    ante  488,  9. 
67ii.  and  (he  precedents  and  notesj 
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and  of  our  said  lord  the  king,  then  and  there  being,  (r)  unlaw-  mon  law,  and 
fully 9  riotously,  and  routously,  did  make  an  assault,  and  him  *"  f^^j^^^J 
the  said  A.  I.  then  and  there  unlawfully,  riotously,  and  rout-  /V" 
ously,  did  beat,  wound,  and  ill-treat,  so  that  his  life  was  great- 
ly despaired  of,  {s)  and  other  wrongs  to  the  said  A.  I.  then 
and  there  unlawfully,  riotously,  and  routously  did,  to  the  great 
damage  of  the  said  A.  I.  and  against  the  peace  of  our  said  lord 
the  king,  his  crown  and  dignity,  [add  a  count  for  a  common 
assault  J  as  post.] 

That  A.  B.  late  of,  &c.  (and  other  defendants)  being  wick-  For  a  riot,  as- 
cd,  malicious,  and  evil  disposed  persons,  of  unruly  minds  and  f*'*^^  *"^  ^^^ 
turbulent  tempers  and  dispositions,  on,  &c.  with  force  and  arms,  andforobtarn' 
at,  &c.  aforesaid,  unlawfully,  riotously,  routously,  and  injuri-  ing^  money 
ously,  did  assemble  and  gather  together,  to  disturb  the  peace  from  the  party 
of  our  said  lord  the  king,  and  so  being  then  and  there  assem-  Bon^iJJ"o^er 
bled  and  gathered  together,  a  very  great  riot,  rout,  tumult,  and  to  obtain  hU 
disturbance  then  and  there  did  make  and  cause  to  be  made,  and  freedom,  (r) 
in  and  upon  one  C.  D.  in  the  peace  of  God  and  our  said  lord 
the  king,  then  and  there  being,  unlawfully,  riotously,  routously, 
and  injuriously  did  make  a  violent  assault,  and  him  the  said 
C«  D«  then  and  there  did  violently,  riotously,  and  routously 
beat,  bruise,  wound  and  ill-treat,  so  that  his  life  was  despaired 
of ;  {u)  and  him  the  said  C.  D.  then  and  there,  with  force  and 
arms,  unlawfully,  riotously,  routously,  and  injuriously  against 
t&e  will  of  the  said  C.  D.,  and  contrary  to  the  laws  of  this 
realm,  without  any  legal  warrant,  authority,  or  justifiable  or  pro- 
bable cause  whatsoever,  did  imprison,  and  detain  in  prison 
there  fo  r  a  long  space  of  time,  to  wit,  for  the  space  of  two 
hours  then  next  following,  and  until  the  said  C.  D.  had  given 
unto  them  the  said  defendants  the  sum  of  three  shiUiogs  for  his 
delivery  and  enlargement,  from  the  said  imprisonment,  and 
other  wrongs  to  the  said*  C*  D.,  they  the  said  defendants  then       [^501]    . 
and  there  unlawfully,  violently,  maliciously,  riotously,  rout- 
.  oualy,  and  injuriously,  did,  to  the  great  damage  of  the  said 
C.  D.,  in  contempt  of  our  said  lord  the  king  and  his  laws,  to 
the  evil  example,  &c*  and  against  the  peace,  &c«     And  the  ju-  Second  count, 
rors,  &c.  do  further  present,  that  the  said  defendants,  after-  ^'^r  di^urb- 
wards,  to  wit,  on,  &c.  aforesaid,  with  force  and  arms,  at,  &c.  ^ngihe^^' 
aforesaid,  unlawfully  and  injuriously  did  assemble  and  gather  and  payment 
together,  to  disturb  the  peace  of  our  said  lord  the  king,  and  so  of  money, 
being  then  and  there  assembled  and  gathered  together,  as  last 
aforesaid,  a  very  great  noise  and  disturbance  then  and  there 


(q)  Cro.  C.  C.  8  Ed.  413.    7  Ed.  be  omitted. 
669.  Burn,  J.  Riot,  3  Starkie,  64.  see        (/)  See  Cro.  C.  C.   8  Ed.  413.    7 

precedent  and  notes,  ante  488,  9.  Ed.  670.  and  precedent  and  notes, 

(r)  This  allegation  is  unnecessary,  ante  488,  9. 

(«)  This  latter  allegation  is  not  ne-        («)  See  supra  note  («) 
cessary,  and  when  not  the  fact,  should 
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did  make  and  cause  to  be  made,  in  and  upon  the  said  C.  D.  b 
the  peace  of  God  and  our  said  lord  the  king,  then  and  there 
being,  unlawfully  and  injuriously,  did  make  a  violent  asaault; 
and  him  the  said  C.  D.  did  then  and  there  violendy  beat,  bruise, 
wound,  and  ill-treat,  so  that  his  life  was  gready  despaired  of; 
and  him  the  said  C«  D.  then  and  there,  with  force  and  arms, 
unlawfully  and  injuriously,  against  the  will  of  him  the  said 
C.  D.  and  contrary  to  the  laws  of  this  realm,  without  any  legal 
warrant,  authority,  or  justifiable,  or  probable  cause  whatsoever, 
did  imprison,  and  detain  in  prison  there,  for  a  long  space  of 
time,  to  wit,  for  the  space  of  two  hours  then  next  following, 
and  other  wrongs  to  the  said  C.  D.  they  the  said  defendants, 
then  and  there  unlawfully,  violently,  maliciously,  and  injurious- 
ly did,  to  the  great  damage,  &c.  [as  in  the  first  county  add  a 
count  for  a  common  assault^  post  offences  to  the  person.^ 
F^^gtously        Surrey.     That  A.  B.  late  of,  &c.  (and  other  defendants) 
and  hanging     ^^^  divers  Other  persons  to  the  jurors  aforesaid  as  yet  un- 
the  effigy  of  a  known,  to  the  number  of  twenty  and  more,  being  of  unruly 
person,  (x)     and  turbulent  tempers  and  dispositions,  and  unlawAiily  and  wil- 
fully intending  to  disquiet,  disturb,  and  terrify  one  C.  D.,  a  sub- 
ject of  our  lord  the  king,  on,  &c.  with  force  and  arms,  at,  &c. 
unlawfully,  wilfully,  and  riotou&ly,  did  assemble  and  meet  to- 
gether, with  intention  to  break  and  disturb  the  peace  of  our  said 
lord  the  king,  and  being  so  assembled  as  aforesaid,  a  certain 
wooden  gibbet,  in  a  common  highway,  there  called  S.  L.,  and 
near  to  the  dwelling  house  of  the  said  C.  D.,  unlawfully,  riot- 
ously,  routously,  and   contemptuously,   did    erect   a  certain 
figure  resembling  a  man,  as  and  for  the  effigy  of  the  said  C.  D., 
then  and  there  unlawfully,  riotously,  routously,  and  contemp- 
tuously did  hang  and  affix  to  the  said  gibbet,  and  did  then  and 
there  threaten,  that  if  they  had  the  said  C.  D-  they  would  hang 
him   up  alive,  and  did  then  and  there,  unlawfully,  riotously, 
routously,  and  contemptuously,  make  a  very  great  noise  and 
[*502]     *  disturbance  for  the  space  of  three  hours*  then  next  following, 
and  upwards,  to  the  great  damage,  terror,  and  affrightroent  of 
the  said  C«  D.,  to  the  great  terror  of  aU  the  king^s  subjects 
then  and  there  being,  in  contempt,  &c.  to  the  evil,  Sec*  and 
against  the  peace,  &c.     Second  Count«     And  being  then  and 
there  so  assembled  and  met  together  as  aforesaid,  unlawfully, 
riotously,  and  contemptuously,  did  make  a  very  great  noise  and 
disturbance,  and  did  then  and  there  continue  and  remain  mak«> 
ing  a  very  great  riot,  noise,  and  disturbance,  and  otherwise 
misbehaving  themselves  for  the  space  of  three  hours,  to,  &c» 
For  a  riot  and      That  the  defendants,  [stating  their  names  and  additions^  to- 
pulling  down   gether  with  divers  other  persons,  to  the  jurors  aforesaid  as  yet 


(x)  On  this  indictment  all  the  de-    forms  post  as  to  effigiesp  and  see  pre- 
fendants  were  convicted  at  Surrey    cedent  and  notes,  ante  488^  9. 
Lent  Assizes,  A.  D.  1782.  See  other 
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unknown,  being  rioters,  routers,  and  disturbers  of  the  peace  of  ^  *^*^^*{J^*^ 
our  said  lord  the  king,  on,  &c.  with  force  and  arms,  that  is  to  /^ 
say,  with  siickS)  staves,  and  other  offensive  weapons,  at,  &c. 
aforesaid,  unlawfully,  riotously,  and  routously,  did  assemble 
and  gather  together  to  disturb  the  peace  of  our  said  lord  the 
king ;  and  being  so  assembled  and  gathered  together,  one  build- 
ing, lodge,  and  out-house,  in  the  possession  of  C.  D.  of,  &c. 
then  and  there,  unlawfully,  riotously,  and  routously,  did  pull 
down,  remove,  break,  and  destroy,  and  other  wrongs  to  the  said 
C.  D.,  to  the  great  damage  of  the  said  C.  D.,  and  against  the 
peace,  &c.  [Second  county  for  a  common  riot,  as  ante."] 

[Comtnencemtnt  as  ante,  7.]     That  defendants  [stating  names  Information 
and  additions']  and  divers  other  evil  disposed  persons  to  the  [^^"ij^^l'tj^ 
said  coroner  and  attorney  as  yet  unknown,  being  rioters,  rout-  cutlasses,  &c. 
ers,  and  disturbers  of  the  peace  of  our  said  lord  the  king,  {a)  breaking  into 
on,&c.  with  force  and  arms,  to  wit,  with  cutlasses,  sticks,  pipe  *">om,  part 
staves,  bludgeons,  and  other  offensive  weapons,  at,  &c,  afore-  house^makinff 
said,  did  unlawfully,  riotously,  and  routously,  assemble  and  a  noise  there- 
meet  together,  to  disturb  the  peace  of  our  said  lord  the  now  in,  wd  assault- 
king,  and  being  so  assembled  and  met  together,  did  then  and  ||^ng^ere^nd 
there,  unlawfully,  riotously,  and  routously,  break  and  enter  into  beating  and 
a  certain  room  in  and  part  of  a  certain  warehouse  or  building  wounding 
of  one  C.  D.  there  situate,  and  in  which  said  room,  divers  and  ^2cj^*l 
veiy  many  persons  were  then  and  there  assembled  and  met  to-  pieces  the  ftir- 
gether,  aud  did  then  and  there  unlawfully,  riotously,  and  rout-  niture,  &c.  (z) 
ously  make  a  great  noise,  tumult,  and  affray,  in  the  said  room, 
in  breach  of  the  peace  of  our  said  lord  the  king,  and  then  and 
there,  vrith  the  said  cutlasses,  sticks,  pipe  staves,  bludgeons, 
and  other  offensive  weapons,  unlawfully,  &c.  assaulted  C«  D. 
[and  ji've  others  named,"]  and  divers  other  persons  whose  names*      [*503] 
are  to   the  said  coroner  and  attorney  as  yet  unknown^  in  the 
peace  of  Qod  and  our  said  lord  the  king,  then  and  there  being, 
in  and  near  the  said  room,  and  them  the  said  C.  D.,  &c«  and 
the  said  other  persons,  tlien  and  there,  unlawfully,  &c.  cut, 
beat,  dragged  about,  wounded,  and  ill-treated,  so  that  their  lives 
were  thereby  then  and  there  gready  despaired  of,  and  then  and 
there,  unlawfully,  &c.  broke  down,  broke  to  pieces,  demolish- 
ed, and  destroyed  the  window-shutters,  and  divers  other  parts 
of  the  said  warehouse,  or  building,  and  then  and  there,  unlaw- 
fully, &c.  broke  up,  tore  up,  broke  to  pieces,  damaged,  spoiled, 
and  destroyed  the  benches,  chairs,  and  divers  other  articles  of 
the  furniture  and  fixtures  of  and  in  the  said  room,  and  other 
wrong  to  the  said  C.  D.,  &c,  then  and  there,  unlawfully,  riot* 
ously,  and  routously  did,  to  the  great  damage  of  the  said  C.  D. 

(tf)  See  form  4  Wentw.  151.  and  against  Roberts  and  others, 

precedent  and  notes,  ante  488,  9.  (a^  See  ante  468,  9,   why  these 

(x)  This  information  was  drawn  words  should  be  inserted. 
A.  D.  1797,  by  an  eminent  pleader, 

Crim*  Law.  vol*  ii*  3  o 
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&c.  in  contempt,  &c«  to  the  evil  and  pernicious  example^  &c. 
and  against  the  peace,  &c.  [Second  count  same  as  firsts  onut^ 
ting  the  statement  of  the  assembly y  and  the  demoBtion  of  the 
house.  Third  county  for  a  common  assault  on  all  the  parties 
injured.  Six  other  counts  for  common  assaults  on  each  of  them 
separately*  Conclusion  of  infirmation^  as  ante^  7.] 
For  a  riot  in  a  That  the  defendants  [inserting  their  names  and  cuiditions] 
house,  and  as-  being  respectively  rioters,  routers,  and  disturbers  of  the  peace 

iodjrerf (?)       ^'  ^^^  '^^^  '^^^  ^^^  ^^°8»9  ^^*  ^*  ^^^^  force  and  arms,  at,  fee. 
did  unlawfully,  riotously,  and  routously  assemble  and  meet 
together  to  disturb  the  peace  of  our  said  lord  the  king,  and 
being  so  assembled  and  met  together,  the  dwelling  house  of 
one  C.  D.  there  situate,  then  and  there,  unlawfully,  riotously, 
and  routously  did  break  and  enter,  and  then  and  there,  unlaw- 
fully, riotously,  and  routously  did  make  a  great  noise,  riot,  dis- 
turbance, and  afiray  in  the  said  dwelling  house,  and  then  and 
there,  unlawfully,  riotously,  and  routously  stayed  and  continued 
in  the  said  dwelling  house,  making  such  noise,  riot,  disturb- 
ance, and  affray  then  for  a  long  space  of  time,  to  wit,  for  the 
space  of  three  hours,  and  thereby,  for,  and  during  all  that  time 
there,  greatly  disturbed,  disquieted,  terrified,  and  alarmed  the 
said  C.  D.  and  his  lodgers  and  inmates  in  the  peaceable  and 
quiet  possession,  use,  occupation,  and  enjoyment  of  Us  dwell- 
ing house,  and  then  and  there,  unlawfully,  &c*  made  an  assault 
upon  one  E.  ¥.  a  lodger  and  inmate  of  the  said  C.  D.  in  the 
peace  of  God  and  our  said  lord  the  king,  then  and  there  being 
in  the  said  dwelling  house,  and  him  the  said  C.  D.  then  and 
there  unlawfully,  riotously,  &c.  did  then  and  there  beat,  wound, 
and  ill  treat,  so  that  his  life  was  thereby  then  and  there  gready 
[^504]      despaired  of,  and  other  wrongs  to  the*  said  £•  F.  then  and 
there  unlawfully,  &c.  did  to  the  great  damage,  &c«  to  the  evil, 
&c.  and  against  the  peace,  &c«     [Second  count  for  a  common 
assault  upon  the  lodger,] 
For  riotousljr        The  jurors,  &c.  that  defendants,  aforessud,  on,  &c.  with 
e^enngplain-  force  and  arms,  at,  kc*  did  unlawfully,  riotously,  routously, 
and  shop,  and  ^^^  tumultuously  assemble  and  meet  together  to  disturb  the 
throwing  shop  peace,  &c.  and  being  so  unlawfully,  riotously,  routously,  and 
fS^^*?*?  ^*  tumultuously  assembled  and  met  together,  with  force  and  arms, 
^    ^^^        did  break  and  enter  the  shop  of  one  C.  D.  at,  &c.  afores^d, 
and  did  then  in  the  said  shop,  unlawfully  and  against  the  will 
of  the  said  C.  D.  with  force  and  arms,  stay  and  continue  in  the 
said  shop  for  a  long  time,  to  wit,  for  the  space  of  four  hours, 
and  then  and  there  unlawfully  did  seize  and  take  into  their 


(6)  From  the  MS.  collection  of  a  trespass  committed  to  land  or  goodi» 

gentleman  at  the  bar»  see  precedent  unless  there  be  a  riot  or  a  forcibk 

and  notes  ante  488,  9.  entry.    See  3  Burr.  irOl,  3,  1707, 

(c)  See  form  4  Went.  311.    No  in-  1731.    8  T.  B.  357»  ante  48a»  9. 
dictment  lies  at  common  law  for  a 
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eastody  and  possession,  the  goodr  and  chattels  of  the  said 
C«  D.  to  wit,  Sic.  [here  set  out  the  goods^  the  goods  and  chat- 
tels of  the  said  C.  D.  of  the  value  of  fifty  pounds,  then  and 
there  found  in  the  said  shop,  which  the  said  defendants  did 
take,  throw,  and  remove  from  and  out  of  the  said  shop,  and  djd 
throw,  put,  and  lay,  and  throw  and  lay  down  the  same  into  the 
public  street  and  king's  highway  therein,  &c.  aforesaid,  and  in 
so  doing,  did  unlawfully  break,  tear,  rend,  haul,  damage,  and 
spoil  the  said  goods  and  chattels,  and  other  wrongs  did,  to  the 
great  damage  of  the  said  J.  and  against  the  peace,  &c  [Sc' 
cond  count  for  a  forcible  entry  into  the  house  of  €•  D.  as  post. 
offences  to  real  property.  Third  count  forcibk  entry  and  da- 
maging  goods  as  in  thefrst.] 

Heretordshire.     That  A.  B.  late  of,  &c.  C.  D.  late  of,  &c.  For  a  riot  and 
aod  divers  other  evil  disposed  persons  to  the  number  of  twenty  5***",l*  *"  * 
and  oaore,  to  the  jurors  aforesaid  as  yet  unknown,  being  rioters,  house  "imd  re- 
routers,  and  disturbers  of  the  peace  of  our  said  lord  the  king,  moving  goods. 
on,  &c.  with  force  and  arms,  in  &c.  aforesaid  did  unlawfully,  i^) 
riotously,  andi  routously  assemble  and  meet  together  to  disturb 
the  peace  of  our  said  lord  the  king,  and  being  so  assembled 
and  met  together,  the  dwelling  house  of  one  £.  F*  spinster, 
there  situate,  then  and  there  unlawfully,  riotously,  and  rout- 
ously did  break  and  enter,  and  in,  and  upon  the  said  £.  F.  in 
the  peace  of  God  and  our  i^aid  lord  the  king,  and  in  the  said 
dwelling  house  then  and  there  being,  unlawfully,  riotously,  and 
routously  did  make  an  assault;  and  her  the  said  £,  F.  then 
and  there  unlawfully,  riotously,  and  routously  did  beat,  bruise, 
wound,  and  ill  treat,  so  that  her  life  was  greatly  despaired  of, 
and  then  and  there,  unlawfully,  riotously,  and  routously  put, 
cast,  fling,  and*  throw  divers  goods  and  chattels,  to  wit,  &c.      [*505] 
[here  set  out  the  goods]  of  her  the  said  £•  F.  to  the  value  of 
409.  then  being  in  the  said  dwelling  house  from  and  out  of  the 
same,  and  thereby  gready  broke,  damaged,  and  spoiled  the  said 
goods  and  chattels,  and  other  wrongs  to  the  said  £•  F.  then 
and  there  unlawfully,  riotously,  and  routously  did,  to  the  great 
damage  of  the  said  £.  F.  to  the  evil  example,  &c.  and  against 
the  peace,  &c*     [Add  a  count  for  a  common  assault,] 

That  A.  B.  late  of,  &c.  C.  D.  late  of,  &c.  and  £.  F.  late  of,  Against  three 
&c.  on,  &c.  with  force  and  arms,  &c.  at,  &c.  in,  &c.  did  unlaw-  foJe^the  house 
fully,   riotously,   routously  and  tumultuously  assemble   and  of  G.  H.  and 
gather  together  to  disturb  the  peace  of  our  said  lord  the  king,  shooting  off  a 
and  being  so  assembled  and  gathered  together  did  then  and  Jo^^^d  S^p 
there  unlawfully,  riotously,  routously,  tumultuously,  violendy  windifws,*and 
and  outrageously  make  a  great  noise,  disturbance  and  affray  threatening  to 
near  to  and  about  the  dwelling  house  of  one  G.  H.  there  situate,  *^^^  *"™'  (0 


(</)  Cro,  C.  A.  16.    2Starkie,397,        (e)  See  form  4  Wentw.  309.  and 
9m  precedent  vxd  notes  ante  488, 9.    precedeat  and  notes  ante  488, 9. 
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and  did  uolawfuUy,  &c.  stay  and  continue  near  to  and  aboaC 
the  dwelling  houie  of  the  said  G.  H.  making  such  their  noise, 
disturbance  and  aflfray  for  a  long  space  of  time,  to  wit,  for  the 
space  of  two  hours,  and  during  that  time  there  did  unlawfully, 
&c.  <>hootoira  certain  gun, loaded  with  gunpowder  and  leaden 
shot,  at  and  against  the  said  dwelling  house,  and  through  certain 
windows  parcel  thereof,  and  thereby  then  and  there  not  only 
gready  terrified  imd  alarmed  the  ssud  G.  H.  and  his  family, 
and  disturbed  and  disquieted  them  in  the  peaceable  and  quiet 
possession,  use  and  occupation  of  the  said  dwelling  house,  but 
also  then  and  there  broke  to  pieces,  shattered  and  damaged  the 
glass,  to  wit,  twenty  panes  of  glass  of  great  vsttue,  then  and 
there  aiExed  and  belonging  to  the  said  windows,  and  then  and 
there  with  loud  and  horrid  oaths  and  imprecations  unlawfully, 
&c.  menaced  and  threatened  the  said  G«  H«  to  shoot  hiia 
through  the  body,  and  other  wrongs  to  the  said  G.  H«  itoi 
and  there  unlawfully,  &c.  did  to  the  great  damage  of  him  the 
said  G.  H.  and  against  the  peace,  &c.  [A  count  may  be  added 
omitting  the  statement  of  the  riot,  for  shooting  oS  the  gun  at 
windows  of  house,  as  post.,  ^^  offences  to  real  property,"  and 
ante  23.  sed  quaere  as  to  this  count  as  no  iodictmeot  lies  for  % 
mere  trespass,  3  Burr.  1701,  3,  6,  173t«  ante  23.] 


— i 


[*506] 


INDICTMENTS*  FOR  OFFENCES  AGAINST 
PUBLIC  PEACE,  FOR  INCITING  TO 

A  RIOT. 


For  inciting 
penoni  to 
nmke  a  riot 

First  count, 
for  inciting 
persons  to  as- 
semble, and 
that  in  conse- 
quence of 
such  incite- 
ment the^  did 
to. 


Yorkshire.  That  A.  B.  late  of,  &c.  being  a  person  of  an 
evil,  seditious,  and  turbulent  disposition,  and  maliciously  in- 
tending and  endeavouring  to  disturb  the  tranquillity,  good 
order,  and  government  of  this  realm,  and  to  endanger  the  per- 
sons and  property  of  a  great  number  of  his  majesty^  qmet  and 
peaceable  subjects,  on,  &c.  and  on  divers  other  da}rs  and  times 
between  that  day  and  the  first  day  of  June  in  that  year,  at,  &c. 
aforesaid,  unlawfully,  wickedly  and  maliciously  intended,  de- 
vised and  endeavoured  as  much  as  in  him  lay  to  raise  and 
create  insurrections,  riots  and  tumults  within  this  realm  for  the 
disturbance  of  his  majesty's  peace,  and  to  the  great  terror  and 
annoyance  of  his  liege  and  peaceable  subjects.     And  that  the 


(/)  See  a  similar  precedent,  Cro.  ours,  see  ante  480,  d.  x.    2  East,  17. 

C.C.    8  Ed.  420.   Cro.  C.  A.  256.   As  6  East,  474.  For  a  conspiracy  to  com- 

to  the  criminality  of  incitements  and  mit  a  riot,  &c.  see  Cro.  C.C.     8  Ed. 

Mlicitations  to  comout  misdemean*  422.  and  post,  title  "  cdnspiiades." 


TUMVLTU0U8  PETITIONING*  4tt7 

said  A.  B.  in  prosecution  of  his  said  wicked  intention  and  pur« 
pose,  and  for  the  effecting  and  accomplishing  thereof  on  the 
said,  &c.  and  on  the  said  other  days  and  times  at,  &c.  afore- 
said,  with  force  and  arms  unlawfully,  wickedly  and  maliciously 
incited,  encouraged,  and  as  much  as  in  him  lay,  endeavoured 
and  laboured  to  persuade,  instigate  and  prevail  on  divers  liege 
subjects  of  our  said  lord  the  king,  whose  names  to  the  jurors 
aforesaid  are  as  yet  unknown,  inhabiting  in  the  said  parish  of 
C«  and  in  the  neighbourhood  of  the  same,  with  force  and  arms, 
unlawfully,  riotously  and  tumultuoiisly  to  assemble  and  gather 
together  to  disturb  the  peace  of  our  said  lord  the  king«  and  to 
injure  and  annoy  a  great  number  of  the  peaceable  subjects  of 
our  said  lord  the  king  in  th^ir  persons  and  properties,  and  that 
by  means  and  in  pursuance  of  the  said  wicked  instigations  and 
endeavours  of  the  said  A.  B.  a  great  number  of  persons,  to  the 
number  of  one  hundred  and  more  to  the  jurors  aforesaid  as  yet 
unknown,  afterwards,  to  wit,  on,  &c.  with  force  and  arms  at, 
&c.  aforesaid,  unlawfully,  riotously,  routously  and  tumultuously 
assembled  and  gathered  together  to  disturb  the  peace  of  our 
said  lord  the  king,  and  being  so  assembled  and  gathered 
together  did  then  and  there  unlawfully,  riotously,  routously 
and  tumultuously  continue  together  in  a  riotous  and  tumultuous 
manner  for  a  long  time,  that  is  to  say,  for  the  space  of  six 
hours  then  next  following,  and  during  all  that  time  committed  • 

many  great,  violent,  and  enormous*  outrages  in  breach  of  the      [*507] 
peace  of  our  said  lord  the  king,  to  the  very  great  terror,  dis- 
turbance and  grievance  not  only  of  many  of  his  said  majesty's 
quiet  and  peaceable  subjects  then  inhabiting  and  residing  there, 
,  but  also  of  all  other  of  his  said  majesty's  quiet  and  peaceable 
subjects  then  and  there  passing  and  repassing  in  and  about 
their  lawful  affairs  and  business,  in  contempt  of  our  said  lord 
the  king,  in  open  violation  of  the  laws,  good  order,  and  govern- 
ment of  this  realm,  to  the  evil  and  pernicious  example,  &c« 
and  against  the  peace,  &c.     Apd  the  jurors,  &c.  do  further  Second  count, 
present,  that  the  said  A.  B.  being  such  person  as  aforesaid,  and  l^^^^iog  <"it 
unlawfully,  maliciously  and  wickedly  devising,  intending  and  blingT^™' 
endeavouring  again  to  disturb  the  peace  of  our  said  lord  the 
king,  and  to  cause  other  insurrections,  riots  and  tumults  within 
this  realm,  to  the  great  terror,  annoyance,  and  disturbance  of 
his  majesty's  liege  and  peaceable  subjects,  rffterwards,  to  wit, 
on  the  said,  &c*  at,  &c.  aforesaid,  unlawfully,  wickedly  ai^ 
maliciously  incited,  stirred  up  and  as  much  as  in  him  lay  en- 
deavoured and  laboured  to  persuade  a  great  number  of  other 
liege  subjects  of  our  said  lord  the  king,  whose  names  to  the 
jurors  aforesaid  are  as  yet  unknown,  with  force  and  arms  un- 
lawfully, riotously  and  tumultuously  to  assemble  and  gather 
together  to  disturb  the  peace  of  our  said  lord  the  king,  and  to 
terrify,  annoy,  disturb  and  injure  many  other  of  his  said  ma- 
jesty's liege,  peaceable  and  quiet  subjects,  in  contempt,  &c.  in 
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open  violation  of  the  laws,  good  order  and  government  of  this 
realm,  to  the  evil  and  pernicious  example,  &c.  and  against 
the  peace,  &c. 


INDICTMENTS,  &c.  FOR  OFFENCES    AGAINST 
PUBLIC  PEACE,  TUMULTUOUS  PETITIONING. 

petitioning.  '^^  offence  of  Tumultuous  Petitioning  is  nearly  allied  to 
that  of  Riot.  By  13  Car.  II.  c.  5.  no  person  ^^  shall  solicit,  la- 
bour, or  procure  the  getting  of  hands  or  other  consent  of  any 
persons  above  the  number  of  twenty  or  more,  to  any  peUtion, 
complaint,  remonstrance,  declaration  or  other  address  to  the 
king,  or  both,  or  either  houses  of  parliament,  for  alteration  of 
matters  established  by  law  in  church  or  state,  unless  the  matter 
thereof  have  been  first  consented  unto  and  ordered  by  three  or 
more  justices  of  that  county,  or  by  the  major  part  of  the  grand 
jury  of  the  county  or  division  of  the  county  where  the  same 
matter  shall  arise,  at  their  public  assizes  or  general  quarter 
P^  sessions,  or,  if  arising  in  London,  by  the  lord  mayor,  aldermen, 

•  L  ^^BJ  jind  commons  in  common  council  assembled,  and*  that  no  per- 
son or  persons  whatsoever  shall  repair  to  his  majesty  or  both 
or  either  of  the  houses  of  parliament,  upon  pretence  of  present- 
ing or  delivering  any  petition,  complaint,  remonstrance  or  de- 
claration, or  other  addresses,  accompanied  with  excessive 
number  of  people,  nor  at  one  time  with  above  the  number  of 
ten  persons ;  up<Mi  pain  of  incurring  a  penalty  not  exceeding 
the  sum  of  one  hundred  pounds  in  money,  and  three  months 
imprisonment  without  bail  or  main-prize  for  tvtry  offence ; 
which  offence  is  to  be  prosecuted  either  in  the  court  of  K.  B. 
or  at  the  assizes  or  general  quarter  sessions,  within  six  months 
after  the  offence  committed,  and  proved  by  two  or  more  ere* 
dible  witnesses."  In  the  case  of  Lord  George  Gordon  it  was 
contended  that  the  Bill  of  Rights  by  the  declaration  ^'  that  it  is 
the  right  of  the  subjects  to  petition  the  king,  and  that  all  com- 
mitments and  prosecutions  for  such  petitioning  were  illegal,*' 
virtually  repcaied  .diis  provision :  but  it  was  the  dear  opinion 
of  the  whole  court,  as  delivered  by  Lord  Mansfield,  that  the 
statute  continued  in  full  force,  and  was  not  intended  to  be 
affected  by  any  subsequent  enactment,  Dough  592.  There 
does  not  seem  however,  to  have  been  any  prosecution  under 
this  statute. 
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CHAPTER  XL 


INDICTMENTS  *  &c.  FOR  OFFENCES  AGAINST         [*609] 

PUBLIC  TRADE. 


Bankrupt's  Embezzlement  and  not  Sarrendering — Enhancing 
Price  of  Provisions  by  False  Rumours — Forestalling,  Engross- 
ing, and  Regrating — Obstruction  in  Purchasing  Com — ^Exer- 
cising Trades  not  having  Served  Apprenticeship— Seducing 
Artificers — ESxporting  Machines — ^Usurj,  &c.  &c. 


That  J.  S.  late  of,  &c.  clothier,  dealer,  and  chapman,  on,  &c.  Against  a 
was,  and  for  a  long  time,  to  wit,  for  the  space  of  six  months  and  bankrupt  for 
more  before  then  had  been  and  was  a  clothier,  dealer,  and  chap-  e^cts,  oif  5 '^ 

Geo.  !I.  c.  30, 


(a)  This  was  the  indictment  on  daysafter  notice  thereof  in  writing  to 
which  Senior  was  convicted  and  exe-  be  left  at  his  usual  place  of*  abode  j  or 
cuted ;  it  was  settled  by  a  very  emi-  personal  notice,  in  case  such  person 
nent  barrister  now  on  the  bench,  be  then  in  prison,  and  notice  given  in 
See  indictment  on  the  statutes  enact-  the  London  Gazette  that  such  corn- 
ed before  5  Geo.  II.  c.  30.  Trem.  P.  mission  is  or  has  been  issued^  and  of 
C  239.  and  other  precedents  under  5  a  time  and  place  of  a  meeting  of  the 
Geo.  II.  c.  30.  Cro.  C.  C.  8  Ed.  71  to  commissioners  therein  named  or  the 
78.  2  Leach,  996.  Starkie,  543.  and  major  part  of  them,  surrender  him- 
ante  402  to  408. — Offence.  The  5  Geo.  self  to  the  said  commissioners  nameil 
II.  c.  30.  s.  1.  enacts,  that  if  any  per-  in  the  said 'commission  or  the  major 
sons  who  become  bankrupts  within  part  of  them,  and  sign  or  subscribe 
the  intent  and  meaning  of  the  several  such  surrender,  and  submit  to  be  ex- 
statutes  in  force  concerning  bank-  amrned  from  time  to  time  upon  oath, 
rupts,  or  any  of  them,  and  against  or  being  of  the  people  called  Qua- 
whom  a  commission  of  bankrupt  un-  kers,  upon  the  solemn  aifirmation  by 
der  the  great  seal  of  Great  Britain  law  appointed  for  such  people,  by 
has  been  awarded  and  issued  out,  and  before  such  commissioners  or 
whereupon  the  person  against  whom  the  major  part  of  them  by  such  com* 
the  commission  issued  is  declared  a  mission  authorized,  and  in  all  things 
bankrupt,  shidl  not  within  forty-two  conform  to  the  several  statutes  then 


W 
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[*510]      man,  and*  for  all  that  time  did  use  and  exercise  the  trade  of  mer* 
chandize,  by  way  of  bargaining,  exchange,  bartering,  and  cheFi- 

made  and  in  force  concerning  bank-  ral  intermediate  provinons,   was  at 
rupta;  and  also  upon  tuch  his,  her,  length  by  37  Geo.  UT.  c.  124.  made 
or  their  examination  fully  and  truly  perpetual.    Thia  law  has  been  comi- 
disclose  and  diseover  all  his,  her,  or  dered  as  so  very  severe,  that  in  cases 
their  effects  and  estate,  real  and  per-  where  it  appeared  the  absence  of  the 
sonal,  and  how,  and  in  what  manner,  defendant  was  occasioned  ratlier  by 
to  whom  and  upon  what  considers-  ignorance  or  accident  than  design, 
tion,  and  at  what  time  or  times  he  the  lord  chancellor  has  supeiveded 
hath  disposed  of,  assig^ned,  or  trans-  the  commission,  in  order  to  preveot 
ferred  any  of  his,  her,  or  their  goods,  the  commencement  of  proceedings 
wares,    merchandizes,    monies,    or  under  it.    1  Atk.  223.    The  bank- 
other  estate  and   eflTectB,  (and  all  nipt  will  not  be  guilty  of  felony  if  be 
books,  papers,  and  writings  relating  surrender  before  the  last  moaeDt  of 
thereto)  of  which  he  was  possessed^  the  time  allowed  him ;  thoagh  it  is 
or  in  or  to  which  he  was  any  ways  in-  both  bis  interest  and  bis  duty  so  to 
terested  or  intitled,  or  which  any  per-  do  as  soon  as  possible,  2  Botr.  1124. 
son  had  or  hath  or  have  had  in  trust  Cowp.  156.    Where,  by  an  innocent 
for  him,  or  for  his  use,  at  any  time  be-  default  he  has  omitted  so  to  do,  as  in 
fore  or  after  the  issuing  of  the  said  case  of  sickness,  the  chancellor  will 
commission,  or  whereby  such  person  order  the  commissioners  to  appoint  a 
or  his  family  hath  or  may  have  or  ex-  meeting  at  which  he  may  aumader, 
pect  any  profit,  possibihty  of  profit,  6  Ves.  Jun.  445.     1  Montague;,  B.  £». 
benefit  or  advantage  whatsoever,  ex-  416.    Ambl.  307.    Bat  this  will  be 
cept  only  such  part  of  his  estate  and  no  bar  to  a  prosecutbn  for  felony,  6 
effects  as  shall  have  been  really  and  Ves.  Jun.  445.    As  to  the  power  of 
bona  fide  before  sold,  or  disposed  of  the  commissioners  to  examine  and 
in  the  way  of  bis  trade  and  dealings,  commit,   see  2  Burr.  1122.,  2  Ld. 
and  except  such  sums  of  money  as  Raym.  851.,  I  Salk.  348.,  2  Stra.  880., 
shall  have  been  laid  out  in  the  ordina-  2  Bla.  Rep.  1035.    And  see  in  genc- 
ry  expense  of  his  family ;  and  also  ral,  Bac.  Abr.  Bankrupt,  J.  Cro.  C.  C. 
upon  such  examination  deliver  up  un-  75  to  77.    Indictment.    The  principal 
to  the  said  commissioners  by  the  said  nicety  in  framing  the  indictment  is 
commission  authorized,  or  the  major  the  recital  of  the  proceedings  bdore 
part  of  them,  all  such  part  of  his  the  and  under  the  commission.    It  must 
said  bankrupt's  goods,  wares,  mer-  be  stated  that  the  commission  was 
chandizes,    money,   estate,   and  ef-  dt<(y  awarded,  and  the  mere  allegttdoo 
fects,  and  all  books,  papers,  and  wri-  that  it  was  issued  out  and  awarded 
tings  relating  thereunto,  at  the  time  will  not  suffice,  1  Leach,  10.  and  it 
of  such  examination,  shall  be  in  his  must  not  be  stated,  that  it  wasiswed 
possession,  custody,  or  power,  (his  out  of  the  Court  of  Chanceiy,  3 
necessary  wearing  apparel,  and  the  Camp.  58.    The  words  of  the  statnte 
necessary  wearing  apparel  of  the  wife  must  also  be  attended  to  with  the 
and  children  of  such  bankrupt  only  strictest  precision.     Thus  as  it    is 
excepted,)  then  he  the  said  bankrupt  there  stated.  **  After  notice  in  the 
in  case  of  any   default  and  wilful  London  Gazette,  that  such  commis- 
omission  in  not  surrendering  and  sub-  sion  hath  been  issued,  the  bankrupt 
mitting  to  be  examined  as  aforesaid,  shall  surrender  himself  to  the  com- 
or  in  case  he  shall  remove,  conceal,  missioners  named  in  the  said  com- 
or  embezzle  any  part  of  his  estate  mission  or  the  mqfor  part  9f  them/*  if 
real  or  personal  to  the  value  of  20/.,  the  notices  set  forth  on  the  reootd  re- 
or  any  books  of  account,  papers  or  quire  the  defendant  to  surrender  to 
writings  relating  thereto,  with  an  in-  all  the  commissioners  omitting  the 
tent  to  defraud  his  creditors,  shall  be  qualifying  expressions  the  indictment 
deemed  and  adjudged  to  be  guilty  of  will  be  invahd,  1  Leach,  10.    And 
felony  without  benefit  of  clergy,  and  since  the  act   providei^  that   **the 
his  goods  and  estate  shall  be  divided  bankrupt  shall  nave  notice  that  sack 
among  the  creditors  seeking  relief  commission  h2s  issued,  and  of  the 
under  the  commission.    This  statute,  time  and  place  of  meetinj^  of  the  oon> 
after  having  been  continued  by  sere*  misfiioncrs  therein  nome^  if  one  of  tiie 
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sauce,  and  did  seek*  bis  trade  of  liTing  bj  buying  and  selling,  to  psil] 
wit,  at,  &c.  aforesaid,  and  that  the  said  J.  S.  so  as  aforesaid,  using 
and  exercising  the*^  trade  of  merchandize  by  way  of  bargaining,  [*512] 
exchange,  bartering,  chevisance,  and  seeking  his  trade  of  living 
by  buying  and  selling  as  aforesaid,  on  the  said,  &c.  at,  &c.  afore- 
said, became  and  was  indebted  to  one  J.  D.  in  the  sum  of  1001.  Petitioning 
and  upwards  for  a  just  and  true  debt,  and  being  so  indebted,  and  ^^'^^'^^^^ 
so  using  and  exercising  the  trade  of  merchandize  by  way  of  bar- 
gaining,  exchange,  bartering,  and  chevisance,  and  seeking  his 
trade  of  living  by  buying  and  selling  as  aforesaid,  he  the  said  J.  S. 
on  the  said,  &c.  at,  &c.  aforesaid,  became  a  bankrupt,  within  the 
intent  and  meaning  of  the  several  statutes  made,  and  then  and  yet 
in  force  concerning  bankrupts,  or  some  or  one  of  them;  and  that 
afterwards,  to  wit,  oi|,  &c.  the  said  J.  D.  then  being  such  credi- 
tor of  the  said  J.  S.  as  aforesaid,  and  the  said  J*  S.  then  being  in- 
debted to  him  as  aforesaid,  on  the  petition  of  the  said  J.  D.  as 
well  for  himself  as  for  all  other  the  creditors  of  the  said  J.  S.  made 
and  exhibited  in  writing  to  the  right  honourable  J.  lord  E.,  then 
being  lord  high  chancellor  of  Great  Britain,  (6)  a  certain  commis- 
sion of  our  lord  the  king,  sealed  with  the  great  seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  founded  upon  the  statutes 
made  and  provided  against  bankrupts,  (c)  was  duly  awarded  and 
issued  out  by  the  said  lord  high  chancellor,  (d)  to  wit,  at  West- 
minster in  the  county  of  Middlesex,  and  to  the  jurors  aforesaid 

notices  say  that  he  must  surrender  to  commission,  and  all  proceedings  un« 

three  of  them  without  naming'  any  of  der  it,  must  be  strictly  shown  in  eyi- 

the  rest,  the  proceedings  wUl  be  de-  dence.    3  Campb.  96.   An  averment^ 

fective,  1  Leach,  10.    An  averment  however,  thkt  the  commission  was 

must  atso  be  introduced,  that  the  issued  under  the  great  seal  of  Great 

commissioners  did  hold  a  sitting  in  Britain  will  be  sufficiently  proved, 

which  they^  should  be  named,  and  a  though  the  document  produced  be 

notice  requiring  the  bankrupt  to  sur-  under  the  seal  of  Great  Britain  and 

render  to  the  commimonera  at  Gvildhall  Ireland,  1  Taunt.  71.  2  Leach,  997. — 

will  be  too  uncertain,  1  Leach,  10.  In  his  defence,  the  prisoner  cannot  set 

But  thoug^h  the  indictment  be  defec-  up  a  secret  act  of  bankruptcy  prior 

tire  in  all  these  circumstances,  the  to  the  commission  in  order  to  render 

court  will  not  quash  it  upon  motion,  it  invalid,  id.  ibid,  nor  will  he  be  able 

but  coA)pel    the  party  mdicted   to  to  effect  this,  by  showing  that  it  is 

plead,  and  upon  his  being  called  on  not  stamped  accordinj^  to  44  Geo.  III. 

for  his  defence,  he  will  be  discharged  c.  98.  because  it  is  not  included  in 

by  a  verdict  of  acquittal,  id.  1  Leach,  that  statute,  1  Taunt.  71.    2  Leach, 

10. — Evidence*   The  prosecutor  must,  997.     The  defendant  may  procure 

on  the  trial  of  every  indictment  un-  an  acquittal  by  proving  that  he  was 

der  5  Geo.  II.  c.  30.  s.  1.  be  prepared  an  infant  at  the  time  of  contracting 

to  prove  all  the  proceedings  by  which  the  debts  mentioned  in  the  indict* 

the  prisoner  was  made  a  bankrupt,  ment,  for  though  such  obli^tions  are 

as  well  as  the  notices  requiring  him  only  voidable  by  him  at  his  election, 

to  surrender,  1  Atk.  211.    And  the  no  man  can  be  made  a  bankrupt  for 

chancellor  will  not  aid  him  by  order-  debts  which  he  was  not  compellable 

ing  the  clerk  to  the  commission  to  to  discharge,  1  Ld.  Raym.  443. 

attend  on  the  trial  with  the  proceed-        (6)  See  n.  a.  and  1  Taunton,  71. 

ings,  but  they  must  be  proved  by        (c)  1  Leach,  13  &  12. 

other  methods,  id.  ibid.  The  trading,        \d)  It  should  not  be  stated  that  it 

the  petitioning  creditors'  debt,  the  was  issued  out  of  the  court  of  chan- 

act  of  bankruptcy,  the  issuing  of  the  eery,  3  Campb,  58. 

Crim.  Laic.  vol.  ii,  3  p 
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now  here  shown,  bearing  date  at  Westminster  the  said  &c.  direct- 
ed to  J.  P.,  H.  F.  M.  esquires,  T.  L.,  T.  B.,  and  T.  L.  P.  gen- 
tlemen, in  and  by  which  said  commission  our  said  lord  the  king 
did  name,  assign,  appoint,  constitute,  and  ordain  them  the  said 
J.  P,,  H.  F.  M.,  T.  L.,  T.  B.,  and  T.  L.  P.  the  special  commis- 
sioners of  our  said  lord  the  king,  thereby  giving  full  power  and  au- 
thority to  them  four,  or  three  of  them,  the  said  J.  P.  or  H.  F.  M 
to  be  one,  to  proceed  according  to  the  statutes  in  the  said  commis 
sion  mentioned,  and  all  other  statutes  in  force  concerning  bank 
rupts,  not  only  concerning  the  said  bankrupt,  his  bodjf,  lands,  tene 
ments,  freehold  and  customary  goods,  debts,  and  other  things  what 
soever;  but  also  concerning  all  other  persons  who  by  conceal 
ment,  claim,  or  otherwise,  did  or  should  offend,  touching  the  pre 
mises  or  any  part  thereof,  contrary  to  the  true  intent  and  meaning 
of  (he  said  statutes,  and  to  do  and  execute  all  and  every  thing  and 
things  whatsoever,  as  well  for  and  towards  satisfaction  and  pay- 
PSIS]  ment*"  of  the  creditors  of  the  said  J.  S.,  as  towards  and  for  all  other 
intents  and  purposes,  according  to  the  ordinance  and  provision  of 
the  same  statutes  willing  and  commanding  them  four,  or  three  of 
them,  the  said  J.  P.  H.  or  F.  M.  to  be  one  to  proceed  to  tbe  ex- 
ecution and  accomplishment  of  that  our  said  lord  the  king's  com- 
fnission,  according  to  the  true  intent  and  meaning  of  tbe  said 
«tatutes  with  all  diligence  and  effect,  as  by  the  said  commission 
^fMth"i^""^  doth  more  fully  appear,  and  that  afterwards,  to  wit,  on,  &c.  to  wit, 
commi^on-  '")  &c-  aforesaid,  tne  major  part  of  the  said  commissioners  in  the 
era.  said  commission  named,  to  wit,  the  said  J.  P.  H.,  T.  B.  and 

T.  L.  P.  administered  to  and  severally  took  before  each  other  the 
oath  of  a  commissioner  of  bankrupts,  prescribed  and  specified  in 
and  by  an  act  of  parliament  made  in  the  5th  year  of  the  reign  of 
his  late  majesty  king  Greorge  tbe  second;  intituled,  '^  An  Act  to  pre- 
vent the  committing  of  frauds  by  bankrupts,''  before  they  proceeded 
to  act  in  the  execution  of  the  said  commission  according  to  the 
direction  of  the  said  act,  and  required  to  be  taken  by  such  commis- 
sioners, and  did  then  and  there  respectively  sign  a  memorial  thereof, 
as  by  the  said  memorial  by  them  the  said  commissioners  entered 
The  comtnis*  and  kept  among  the  depositions  and  other  proceedings  on  the  said 
smners  de-       commission  doth  appear;  and  that  afterwards,  to  wit,  on  the  said, 

ty*rbMikrup't.  ^^*  ^  ^**'  ^"'  ^*  ^iforesaid,  the  major  part  of  the  said  commis- 
*  sioners  in  the  said  commission  named,  appointed,  and  authorized, 
to  wit,  the  said  J.  P.  H.,  T.  B.  and  T.  L.  P.  did  proceed  under 
and  in  the  execution  of  the  said  commission,  and  did  then  and  there 
find  that  the  said  J.  S.  did  before  the  date  and  issuing  forth  of  the 
said  commission  against  him  become  bankrupt,  within  the  true  in- 
tent and  meaning  of  the  several  s^tutes  made  and  then  in  force 
concerning  bankrupts  or  some  or  one  of  them,  and  did  then  and 
there  duly  adjudge  and  declare  the  said  J.  S.  bankrupt  accordingly. 

Notice  to  the   And  the  jurors,  ^c.  do  further  present,  that  afterwards,  to  wit, 

bankrupt  to     qq  tjj^  ,3^^  ^^  notice  in  writing  signed  by  them  the  said  J.  P.  H. 

appear,  &c.     rp  j  ^  j  rp  ^   p.  the  major  part  of  the  said  commissionen  in 
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the  said  commission  Damed,  appointed,  and  antborized,  was,  accord- 
ing to  the  direction  of  the  statute  in  such  case  made  and  provided, 
delivered  to  the  said  J.  S.  personally,  to  wit,  at,  S^,  aforesaid,  that 
the  said  commission  of  bankruptcy  bad  been  issued  against  him  the 
said  J.  S«,  and  that  he  had  been  thereupon  declared  bankrupt,  and 
the  said  J.  S.  was,  by  them  the  said  commissioners  last  named, 
thereby  required  and  commanded  personally  to  be  and  appear  and 
surrender  himself  to  and  before  the  major  part  (e)  of  the  commis- 
sioners in  the  said  commission  named,  on  the  3ist  day  of  Octobefr, 
in,*  4^.  aforesaid,  the  Ist  day  of  November  in  the  same  year  and      [*514] 
the  20th  day  of  November  in  the  same  year  at  12  of  the  clock 
at  noon  of  each  of  the  said  days,  at  the  sessions  house  in  W.  in 
the  said  county  of  Y,  then  and  there  to  be  examined,  according  to 
the  directions  of  the  statute  made  in  the  5th  year  of  the  reign  of 
his  iate  majesty  king  George  the  second;  intituled,  ^'  An  Act  to 
prevent  the  committing  of  Frauds  by  Bankrupts,"  and  thereupon 
to  make  a  full  discovery  and  disclosure  of  all  his  estate  and  effects, 
and  in  all  things  to  conform  himself  to  the  several  statutes  made 
concerning  bankrupts;  and  afterwards,  to  wit,  on,  &c.  notice  was  Notice  in  the 
also  given  and  published  according  to  the  statute  in  that  case  made  gazette. 
and  provided,  in  the  London  gazette,  to  wit,  at  the,  &c.  aforesaid, 
that  a  commission  of  bankrupt  was  awarded  and  issued  forth  against 
the  said  J.  S.  and  that  he  being  declared  a  bankrupt,  was  thereby 
required  to  surrender  himself  to  the  commissioners  in  the  said  com* 
mission  named  or  the  major  part  of  them,  on  the  said  31st  day  of 
October,  in,  &c.  aforesaid,  and  the  1st  and  20th  days  of  Noyember 
in  the  same  year  at  12  of  the  clock  at  noon,  on  each  of  those  days 
at  the  sessions  house  in  W.  and  make  a  full  discovery  and  disclosure 
of  his  estate  and  effects,  and  at  the  last  sitting,  the  said  bankrupt 
was  thereby  required  to  finish  his  examination.    And  the  jurors,  First  sitting  of 
4^.  do  further  present,  that  afterwards,  to  wit,  on,  4rc.  the  major  ^®  commis- 
partof  the  said  commissioners  named,  authorized,  and  appointed  oct^isio.^ 
in  and  by  the  said  commission,  to  wit,  the  said  J«  P.  H.  and 
T.  B.,  and  T.  L.  P.  did  meet  at  the  sessions  house  in  W.  aforesaid, 
in  the  coimty  of  Y.  aforesaid,  and  did  proceed  under  and  in  the 
execution  of  the  said  commission,  and  tney  the  said  last  mentioned 
commissioners  did  then  and  there  examine  the  said  J,  S.,  and  the 
said  J.  S.  then  and  there  appeared  and  submitted  himself  to  be  ex- 
amined by  the  said  last  mentioned  commissioners,  but  not  being 
then  and  there  prepared  to  make  a  full  disclosure  and  discovery  of 
his  estate  and  effects,  then  and  there  desired  further  time  for  the 
doing  thereof,  which  was  then  and  there  granted  to  him  accord- 
ingly; and  that  afterwards,  to  wit,  on,  Sfn.  at  the  sessions  house  in  Second  meet- 
W.  aforesaid,  the  major  part  oi  the  commissioners  named  and  ing  of  commit* 
authorized  in  and  by  the  said  commission,  to  wit,  the  said  J.  P.  H.,  "'^'^^"* 
T.  B.  and  T.  L.  P.  did  meet  pursuant  to  the  said  notice,  and  did 
proceed  under  and  in  the  prosecution  of  the  said  commission,  that 

(e)  1  Uach,  10. 
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tbe  said  J.  S.  did  sot  then  and  there  make  any  disclosure  or  dis- 
Third  sitiiog    covery  of  his  estate  and  effects.    And  the  jurors,  ^.  do  further 
from  which  an  present,  that  afterwards,  to  wit,  on,  Sfc.  at  the  said  sessioDs  houae, 
adjournment.   ^^^  ^^j^j  the  New  Court  House  in  W.  aforesaid,  in  the  couDty 
of  Y.  aforesaid,  the  major  part  of  the  said  commissioners  named, 
appointed,  and  authorized  in  and  by  the  said  commission,  to  wit, 
[*5]5]      the*  said  J.  P.  H.,  T.  B«,  and  T.  L.  P.  did  meet  in  pursuance  of 
tbe  said  notices,  and  did  proceed  under  and  in  execution  of  the  said 
commission;  and  the  said  J.  S.  then  and  there  appeared  and  sub* 
mitted  himself,  and  was  examined  by  the  said  last-mentioned  com* 
missijoners  touching  his  estate  and  effects,  but  the  said  bankrupt  not 
being  able  satisfactorily  to  answer  all  such  questions  as  the  said 
last-mentioned  commissioners  had  put  to  him,  touching  bis  the  uid 
J.  S.'s  estate  and  effects  without  a  further  investigation  of  his  books 
and  papers,  they  the  said  last-mentioned  commissioners  did  tbcgre- 
fore  then  and  there  adjourn  the  said  bankrupt's  last  examination 
until  the  21st  day  of  November  then  instant,  at  that  place  at  12 
o'clock  at  noon  of  the  same  day,  at  which  .time  and  place,  that  is 
Fourth  sitting  to  say,  on  the  said  21st  day  of  November  in  the  5l8t  year  of  the 
adjourned,       reign  aforesaid,  at  the  sessions  house  aforesaid,  in  W.  a/bresaid, 
tion^^^"^'"^    in  the  county  of  Y.  aforesaid,  the  major  part  of  the  said  commis- 
sioners named,  appointed,  and  authorixed  in  and  by  the  said  com- 
mission, to  wit,  the  said  J.  P.  H.,  T.  B.,  and  T.  L.  P.  did  meet 
and  did  proceed  under  and  in  the  execution  of  the  said  commission, 
and  thereupon  the  said  J.  S.  then  and  there  duly  appeared  before 
the  said  last-mentioned  commissioners,  in  order  to  finish  bis  ex- 
amination pursuant  to  the  said  notice  in  the  London  gazette  for 
that  purpose  given,  and  they  the  said  last-mentioned  commissionefs 
did  then  and  there  enter  into  the  final  examination  of  him  the 
said  J.  S.  pursuant  to  the  same  notice;  and  the  said  J.  S.  did 
then  and  there  upon  his  corporal  oath,  (the  said  last-menUoned 
commissioners   then  and  there   having  sufficient  and  competent 
poiver  and  authority  to  administer  the  same  oath  to  the  said  J.  S. 
in  that  behalf,)  say,  depose,  and  swear  (amongst  other  things)  that 
the  book  marked  A,  which  was  then  produced  and  delivered  op  by 
the  said  J.  S.,  together  with  the  goods  and  things  seixed  by  and 
under  the  said  commission,  did  contain  and  were  a  full  and  true 
disclosure  and  discovery  of  all  his  the  said  J.  S.'s  estate  and  effects 
both  real  and  personal,  and  bow,  and  in  what  manner,  to  whom  and 
upon  what  consideration,  and  at  what  time  or  times  he  had  disposed 
of,  assigned,  or  transferred  any  of  his  goods,  wares,  and  merchan- 
dizes, money,  or  other  estate  and  efiects,  and  all  books,  papers, 
and  writings  relating  thereto  of  which  he  was  possessed,  or  in  or 
to  which  he  was  any  ways  interested  or  entitled,  or  which  any  per- 
son or  persons  before  had  or  then  had  in  trust  for  him  or  to  his 
use  at  any  time  before  or  after  the  issuing  of  the  said  commission, 
or  whereby  the  said  J.  S.  or  his  family  bad  or  might  have  or  ex- 
pect any  profit,  possibility  of  profit,  benefit  or  advantage  whatso- 
ever, except  only  such  part  of  his  estate  and  effects  as  had  been 
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reBlly  and  bona  fide  before  sold  and  disposed  of  in  the  way  of  his 
trade  and  dealings,  and  except  such  sums  of  money  as  had  been 
laid*  out  in  the  ordinary  expense  of  himself  and  family,  and  that  at  [*516] 
the  time  of  that  (his  the  said  J.  S.'s)  examination,  he  bad  delivered 
up  to  the  said  commissioners  named,  or  the  major  part  of  them,  or 
unto  the  assignees  chosen  under  the  said  commission,  all  such  part 
of  his  goods,  wares,  and  merchandizes,  money,  estate  and  effects, 
and  all  books,  papers,  and  writings  relating  thereto  as  were  then  in 
his  custody,  possession,  or  power  (the  necessary  wearing  apparel 
of  himself  and  children  only  excepted);  and  the  said  J.  S.  then 
and  there  further  said,  that  he  had  not  removed,  concealed,  or  em- 
bezzled any  part  of  his  estate  real  or  personal,  or  any  books  of 
accounts,  papers,  or  writings  relating  thereto,  with  an  intent  to  de- 
fraud his  creditors;  and  the  said  J.  S.  then  and  there  further  said, 
that  he  bad  got  two  stalls  in  the  cloth  hall  at  Leeds,  and  that  since 
his  bankruptcy,  bis  wife  paid  to  Mr.  M.  M.  out  of  money  belong- 
ing to  the  said  J.  S«  the  sum  of  39/.  and  upwards,  to  take  up  a 
returned  bill.  And  the  jurors,  Sfc.  do  further  present,  that  the 
said  J.  S.  did  not  upon  such  his  said  examinations  as  aforesaid,  or 
either  of  them,  before  the  major  part  of  the  said  commissioners  in 
the  said  commission  named,  appointed,  and  authorized,  after  he  the 
said  J.  S.  became  bankrupt,  and  after  the  issuing  of  the  said  com- 
mission as  aforesaid,  fully  and  truly  disclose  and  discover  all  his 
estate  and  effects  of  which  he  was  possessed,  or  in  or  to  which  he 
was  interested  or  entitled  before  or  after  the  time  of  the  issuing 
the  said  commission  as  aforesaid  against  him,  except  such  part  of 
his  estate  and  effects  as  had  been  really  and  bona^fide  sold  and 
disposed  of  in  the  way  of  his  said  trade  and  dealing,  and  except 
such  sums  of  money  as  had  been  laid  out  in  the  ordinary  expenses 
of  his  family,  nor  did  he  the  said  J,  S.  upon  such  bis  said  last-men- 
tioned examination,  or  before  or  afterwards  deliver  up  to  the  said 
commissioners  or  the  major  part  of  them  or  unto  the  assignees 
chosen  under  the  said  commission,  all  such  part  of  his  goods, 
wares,  and  merchandizes,  money,  estate  and  effects^  and  all  books, 
papers,  and  writings  relating  thereto,  as  were  at  the  time  of  his 
said  examinations  or  either  of  them  in  his  custody,  possession,  or . 
power,  (the  necessary  wearing  apparel  of  himself,  nis  wife,  and 
'  children  only  excepted,)  but  he  the  said  J.  S.  not  regarding  the  laws  Erabezzle- 
and  statutes  of  the  realm,  nor  the  pains  and  penalties  therein  con-  ™®r"Jjj^  J^^ 
tained,  after  he  became  a  bankrupt  and  a^erthe  issuing  of  the  said 
commission  against  him  and  after  he  was  so  adjudged  and  declared 
a  bankrupt  as  aforesaid,  and  had  notice  thereof  as  aforesaid,  to 
wit,  on,  ^c.  with  force  and  arms  in,  Sfc,  aforesaid,  wilfully, 
fraudulently  and  feloniously,  and  with  intent  to  defraud  his  the 
said  J.  S.'s  creditors  in  that  behalf,  did  conceal  and  embezzle  part 
of  his  said  personal  estate  to  the  value  of  20J.  and  more,  the  same 
or  any  part  thereof  not  being  the  necessary  wearing  apparel  of 
himself,*  his  wife,  or  children,  that  is  to  say,  three  bags  of  wool,  P5171 
called  Spanish  wool ,  of  the  value  of  1 60{. ,  three  bags  of  other  wool  ^ 

of  the  value  of  other  150{.;  two  packs  of  other  wool  of  the  value 
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of  501.,  thirteen  pieces  of  kerseymere  of  the  value  of  ISOL,  two 

Eieces  of  woollen  cloth  of  the  value  of  SOl.j  with  intent  to  defraud 
is  the  said  J.  S.'s  creditors,  against  the  form  of  the  statute  in  such 
case  made  and  provided;  and  against  the  peace  of  our  said  lord  the 
king,  his  crown,  and  dignity. 

Second  count      And  the  jurors,  &c.  do  further  present,  that  the  said  J.  S.,  on 
the  said,  &c.  was  and  for  a  long  time,  to  wit,  for  the  space  of  six 

Trading.         months  and  more,  before  then  had  been  and  was  a  clothier,  dealer, 
and  chapman,  and  for  all  that  time  did  use  and  exercise  the  trade 
of  merchandize  by  way  of  bargaining,  exchange,  bartering  and 
chevisance,  and  did  seek  his  trade  of  living  by  buying  and  selling, 
to  wit,  at,  &c.  aforesaid.    And  that  the  said  J.  S.  so  as  aforesaid, 
using  and  exercising  the  trade  of  merchandize  by  way  of  bar- 
gaining,   exchange,   bartering  and  chevisance,   and  seeking  bis 
trade  of  living  by  buying  and  selling,  as  last  aforesaid,  on  the 
said,  &c.  at,  &c.  aforesaid,   became  and  was  indebted  to  the 
said  J.  D.  in  the  sum  of  one  hundred  pounds  and  upwards,  for  a 
just  and  true  debt,  and  being  so  indebted,  and  so  using  and  exer- 
cising the  trade  of  merchandize,  by  way  of  bargaining,  exchange, 
bartering  and  chevisance,  and  seeking  his  trade  of  living  by  bujiog 
and  selling  as  last  aforesaid,  he  the  said  J.  S.  on  the  said,  &c.  at, 
&c.  aforesaid,  became  bankrupt  within  the  intent  and  meaning 
of  the  several  statutes  made,  and  then  and  yet  in  force,  concerning 

Petition.  bankrupts,  or  some  or  one  of  them;  and  that  afterwards  to  wit, 
on  the  said,  &c.  on  the  petition  of  the  said  J.  D.,  so  then  being  a 
creditor  of  the  said  J.  S.,  and  the  said  J.  S.  then  being  indebted  to 
him  as  last  aforesaid',  as  well  for  himself  as  for  all  other  the  credi- 
tors of  the  said  J.  S.  made  and  exhibited  in  writing  to  the  right 
honourable  John  lord  Eldon,  then  being  lord  high  chancellor  of 
Great  Britain,  a  certain  commission  of  bankrupt,  under  the  great 
seal  of  Great  Britain,  founded  upon  the  statutes  made  and  pro- 
vided against  bankrupts,  was  duly  awarded  and  issued  out  (/) 
against  the  said  J.  S.  the  bankrupt  aforesaid,  by  the  name  and 
description  of  J.  S.  of,  &c.  bearing  date  at  Westminster  the  said, 
&c.  directed  to  the  said  J.  P.  H.,  F.  M.  esquires,  T.  L.,  T.  B., 
and  T.  L.  P.  gentlemen,  in  and  by  which  said  commission,  our  said 
lord  the  king  did  name  assign,  appoint,  constitute  and*ordaio  them 
the  said  J.  P.  H.,  F.  M.,  T.  L.,  T.  B.  and  T.  L.  P.,  the  special 
commissioners  of  our  said  lord  the  king,  thereby  giving  full  power 
and  authority  to  them,  four  or  three  of  them,  the  said  J.  P.  H., 
[*5181  01^  F.  M-,  to  be  one,  to  proceed  according  to  the  statutes  in  the 
said  commission  mentioned,  and  all  statutes  in  force  concerning 
bankrupts,  not  only  concerning  the  said  bankrupt,  his  body,  lands, 
tenements,  freehold  and  customary  goods,  debts  and  other  things 
whatsoever,  but  also  concerning  all  other  persons  who  by  conceal- 
ment, claim  or  otherwise,  did  or  should  offend  touching  the  pre- 
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mises  or  any  part  thereof,  contrary  to  the  true  intent  and  meaning 
of  the  said  statutes,  and  to  do  and  execute  all  and  every  thing  and 
things  ivhatsoever,  as  well  for  and  towards  satisfaction  and  pay- 
ment of  the  creditors  of  the  said  J.  S.,  as  towards  and  for  all  other 
intents  and  purposes  according  to  the  ordinance  and  provision  of 
the  same  statutes,  willing  or  commanding  them  four,  or  three  of 
them,  the  said  J.  P.  H.  or  F.  M.  to  be  one  to  proceed  to  the  exe- 
cution and  accomplishment  of  that  our  said  lord  the  king's  commis>- 
sion,  according  to  the  true  intent  and  meaning  of  the  said  statutes, 
with  all  diligence  and  effect,  as  by  the  said  last-mentioned  commis- 
sion doth  more  fully  appear,  by  virtue  of  which  said  last-mentioned 
commission  and  by  force  of  the  said  several  statutes,  to  wit,  on  the  Commission- 
said,  &c.  in,  &c.  aforesaid,  the  major  part  of  the  said  commission-  ewdcclaredie 
ers,  in  the  said  last-mentioned  commission  named  and  authorized,  ^^^^  ^  ^ 
to  wit,  the  said  J.  P.  H.,  T.  B.  and  T.  L.  P.,  did  in  due  manner 
find  that  the  said  J.  S.  did  before  the  date  and  suing  forth  of  the 
said   last-mentioned  commission  against  him  become  bankrupt, 
within  the  true  intent  and  meaning  of  the  several  statues  made  and 
then  in  force  concerning  bankrupts,  some  or  one  of  them,  and  did 
then  and  there  adjudge  and  declare  him  a  bankrupt  accordingly. 
And  the  jurors,  &c.  do  further  present,  that  afterwards,  to  wit,  on  Notice  to 
the  said,  &c.  notice  in  writing  signed  by  them  the  said  J.  P.  H.,  bankmpt  to 
T.  B.  and  T.  L.  P.,  the  major  part  of  the  commissioners  in  the  *PP^*'- 
said    last-mentioned  commission  named,   was,  according  to  the 
direction  of  the  statute  in  such  case  made  and  provided,  delivered 
to  the  said  J.  S.  personally,  to  wit,  at,  &c.  aforesaid,  that  the  said 
last-mentioned  commissioners  of  bankrupt  had  been  issued  against 
him  the  said  J.  S.,  and  that  he  had  been  thereupon  declared  bank- 
rapt;  and  the  said  J.  S.  was  by  them  the  said  commissioners  last 
named  thereby  required  and  commanded  personally  to  be  and  appear 
and  surrender  himself  to  and  before  the  major  part  of  the  commis- 
sioners in  the  said  last- mentioned  commission  named,  on  the  31st 
day  of  October,  in,  &c:  aforesaid,  the  Istday  of  November,  in  the 
same  year,  and  the  20th  day  of  November  in  the  same  year,  at  12 
of  the  clock  at  noon  of  each  of  the  same  days,  at  the  sessions  house 
in  W.,  in  the  said  county  of  Y.,  then  and  there  to  be  examined 
according  to  the  directions  of  the  statute  made  in  the  5th  year  of 
the  reign  of  his  late  majesty  king  George  the  second,  intituled  an  act 
to  prevent  the  committing  of  frauds  by  bankrupts;  and  thereupon 
to  make  a*  full  discovery  and  disclosure  of  all  his  estate  and  effects,      [#51 9] 
and  in  all  things  to  conform  himself  to  the  several  statutes  made 
concerning  bankrupts,  and  afterwards,  to  wit,  on,  &c.  thereupon  Notice  in  the 
notice  was  also  given  and  published  according  to  the  statute  in  that  g^^^^^* 
case  made  and  provided,  in  the  London  gazette,  to  wit,  at,  &c. 
aforesaid,  that  a  commission  of  bankrupt  was  awarded  and  issued 
forth  against  the  said  J.  S.  and  that  he  being  declared  a  bankrupt, 
was  thereby  required  to  surrender  himself  to  the  commissioners  in 
the  said  commission  named,  or  the  major  part  of  them,  on  the  said 
Slst  day  of  October,  in,  &c.  aforesaid,  tne  1st  and  20th  days  of 
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November  in  the  same  year,  at  12  of  the  clock  at  noon  of  each  of 
those  days,  at  the  sessions  house  in  W.,  and  make  a  full  discoFeiy 
and  disclosure  of  his  estate  and  effects,  and  at  the  last  sitting  the  said 
bankrupt  was  thereby  required  to  finish  his  examination.    And  the 
jurors,  &c.  do  further  present,  that  afterwards,  to  wit,  on,  &c.  the 
majorpaKof  the  said  commissioners,  named,  authorized  and  ^ 
pointed,  in  and  by  the  said  last-mentioned  commission,  to  wit,  the 
said  J.  P.  H.,  T.  B.  and  T.  L.  P.  did  meet  at  the  sessions  hoose  in 
W.  aforesaid,  in  the  county  of  Y.  aforesaid,  and  did  proceed  under 
and  in  the  execution  of  the  said  last-mentioned  commission;  and  thai 
afterwards,  to  wit,  on,  &c.  at  the  sessions  house  in  W.  aforesaid;  the 
major  part  of  the  commissioners  named  and  authorized  in  and  by 
the  said  last-mentioned  commission,  to  wit,  the  said  J.  P.  H., 
T.  B.,  and  T.  L.  P.,  did  meet  pursuant  to  the  said  notices,  and  did 
proceed  under  and  in  the  executioD  of  the  said  last-mentioned  corn- 
Third  sitting    mission.    And  the  jurors  aforesaid,  upon  dieir  oath  aforesaid,  do 
a^ournmeiit'^  further  present,  that  afterwards,  to  wit,  on  the  said,  &c.  at  the  said 
sessions  house,  called  the  new  court  house  in  W.  aforesaid,  in  the 
county  of  Y.  aforesaid,  the  major  part  of  the  said  commissionen, 
named,  appointed  and  authorized,  in  and  by  the  said  last  mentioned 
commission,  to  wit,  the  said  J.  P.  H.,  T.  B.,  and  T.  L.  P.,  did 
meet  in  pursuance  of  the  said  notices,  and  did  proceed  under  and 
in  execution,  of  the  said  last-mentioned  commission,  and  the  said 
last-mentioned  commissioners  did  then  and  there  adjourn  the  said 
'  bankrupt's  last  examination,  until  the  21st  day  of  November  then 

I  Foarth  sitting  instant  at  that  place,  at  12  o'clock  at  noon  of  the  said  day,  at  which 

adjourned  last  ^jn^^  ^^^  place,  that  is  to  say,  on  the  said,  &c.  at  the  sessions  hoose 

examination.        «         -j*-         r         -ixl  •  \    e  ±1.       -j  •• 

aforesaid,  in.  Sec.  aforesaid,  the  major  part  of  the  said  commission- 
ers, named,  appointed  and  authorized,  in  and  by  the  said  last-men- 
tioned commission,  to  wit,  the  said.  J.  P.  H.,T.  B.,  and  T.  L.  P., 
did  meet  and  did  proceed  under  and  in  the  execution  of  the  said 
last-mentioned  commission,  and  thereupon  the  said  J.  S.,  then  and 
there  duly  appeared  before  the  said  last-meAtioned  commissioners, 
in  order  to  finish  his  examination  pursuant  to  the  said  last-mentioned 
notice  in  the  London  gazette  for  that  purpose  given,  and  they  the 
[#2201  said*  last-mentioned  commissioners,  did  then  and  there  enter  into 
the  final  examination  of  him  the  said  J.  S.,  pursuant  to  the  same 
notice,  and  finally  examine  him  touching  and  concerning  the  dis- 
covery of  his  estate  and  effects.  And  the  jurors,  &c*  do  further 
present,  that  the  said  J.  S.  did  not  upon  such  his  said  last-mentioned 
examination,  or  afterwards  at  any  time  whatsoever,  before  the  major 
part  of  the  said  commissioners,  in  the  said  last-mentioned  commis- 
sion named  and  authorized,  after  he  the  said  J.  S.  became  bankrvpti 
and  after  the  issuing  of  the  said  commission  as  aforesaid,  fully  and 
truly  disclose  and  discover  all  his  efiects  and  personal  estate  of 
which  he  was  possessed,  or  in  or  to  which  he  was  interested,  or  en- 
titled, before  or  after  the  time  of  the  issuing  of  the  said  last-men- 
tioned commission  as  aforesaid  against  him,  except  such  part  of  his 
estate  and  effects  as  had  been  really  and  boni  fide  sold  and  dis- 
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posed  of  in  the  way  of  his  said  trade  and  dealing,  and  except  such 
sums  of  money  as  had  been  laid  out  in  the  ordinary  expenses  of 
bis  family,  nor  did  he  the  said  J.  S.  upon  such  his  said  last  exami- 
nation as  aforesaid,  or  before,  or  afterivards  deliver  up  to  the  said 
commissiooers,  or  to  the  major  part  of  them,  or  unto  the  assignees 
chosen  under  the  said  Gommtssion,  all  such  part  of  bis  goods,  wares 
and  merchandizes,  money,  estate  and  efiecte  as  were  then,  that  is 
to  say,  at  the  time  of  his  said  last  mentioned  examination,  in  his 
power,  the  necessary  wearing  apparel  of  hir:self,  his  wife  and  chil- 
dren only  excepted:  but  he  the  said  J.  S.  not  regarding  the  laws 
and  statutes  of  this  realm,  nor  (he  pains  and  penalties  therein  con- 
tained^ aAer  he  became  a  bankrupt,  and  after  the  issuing  of  the  said 
last-m<:ntioned  commission  ^against  him,  and  after  he  was  so  ad- 
judged and  declared  bankrupt  as  aforesaid,  and  had  notice  thereof 
as  aforesaid,  to  wit,  on,  &c.  with  force  and  arms,  in,  Slc.  aforesaid, 
wilfully,  fraudulently  and  feloniously,  did  remove,  conceal  and  em- 
be2sle  part  of  his  said  personal  estate  to  the  value  of  201.  and  more, 
of  which  he  was  possessed,  the  same  or  any  part  thereof  not  being 
the  necessary  wearing  apparel  of  himself,  his  wife  or  children,  that 
is  to  say,  other  three  bags  of  wool  called  Spanish  wool,  of  the  value 
of  1601;  other  three  bags  of  wool  of  the  value  of  other  150/.; 
other  two  packs  of  other  wool  of  the  value  of  other  50/.;  other 
thirteen  pieces  of  kerseymere  of  the  value  of  other  180/.;  and  other 
two  pieces  of  woollen  cloth  of  the  value  of  other  30/.,  with  an 
intent  to  deiraud  his  the  said  J.  S.'s  creditors,  against  the  form  of 
the  statute,  &c.  and  against  the  peace  of,  &c. 

And  the  jurors,  &c.  do  further  present,  that  the  said  J.  S.  on  Third  count 
tlie  said,  &c.  was,  and  for  a  long  time,  to  wit,  for  the  space  of  six 
months,  and  more,  before  the  day  and  year  last  aforesaid,  had  been 
and  was  aclothier,dealer,  and  chapman,  and  for  all  that  time  did  use 
and  exercise  the  trade  of  merchandize,  by  way  of  bargaining,*^      [*531] 
exchange,  bartering,  and  chevisahce,  and  did  seek  his  trade  of  living 
by  buying  and  selling,  to  wit,  at,  &c.  aforesaid,  and  that  he  the 
said  J.  S.  so  as  last  aforesaid,  using  and  exercising  the  trade  of 
merchandize,  and  seeking  his  trade  of  living  in  manner  last  afore- 
said, on  the  said,  &c.  at,  &c.  aforesaid,  became  and  was  indebted 
to  the  said  J.  D.  in  the  sum  of  100/.  and  Opwards,  and  being  so  in- 
debted, and  so  using  and  exercising  the  trade  of  merchandize,  and 
seeking  his  trade  of  living  in  manner  last  aforesaid,  he  the  said 
J.  S.  on  the  said  &c.  at,  &c.  aforesaid,  became  a  bankrupt,  (within 
the  intent  and  meaning  of  the  several  statutes  made,  and  then  add 
yet  in  force  concerning  bankrupts,  or  some  or  one  of  them,)  and 
that  afterwards,  to  wit,  on,  &c.  on  the  petition  of  the  said  J.  D.  so 
then  being  a  creditor  of  the  said  J.  S.  as  last  aforesaid,  a  commis- 
sion of  bankrupt,  bearing  date  the  day  and  year  last  aforesaid,  was 
in  due  manner  awarded  and  issued  out  against  the  said  J.  S.  di- 
rected to  the  said  J.  P.  H.,  F.  M.  esquires,  T.  L.,  T.  B.,  and  T. 
-li.  P.,  to  wit,  at,  &c.  aforesaid,  whereupon  the  said  J.  S.  afterwards^ 
to  wit,  on  the  said,  &c.  at,  &c.  aforesaid,  was  by  the  said  J.  P.  H.'y 

CVim.  La/to,  vol*  ii.  S  q 
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T.  Bm  and  T.  L.  P.  the  major  part  of  the  said  commissioners  io 
the  said  last  mentioned  commissiOD  named  and  authorised  in  due 
manner,  found  and  declared  a  bankrupt,  and  that  afterwards,  to  wit, 
on  the  said,  &c.  at,  &c.  aforesaid,  notice  thereof  in  writing  was 
delivered  to  the  said  J.  S.  personally,  to  wit,  at,  &c.  aforesaid.  And 
that  afterwards,  to  wit,  on  the  said,  &c.  in  the  reign  aforesaid, 
notice  was  also  given  in  the  London  gazette,  that  such  last  men- 
tioned commission  had  been  issued,  and  of  the  time  and  place  of 
meeting  of  the  said  commissioners  therein  named,  or  the  major  part 
of  them,  to  wit,  on  the  said  Slst  day  of  October,  in,  Sf^.  aforesaid, 
die  first  day  of  IJ^ovember  in  the  fifty-first  year  aforesaid,  and  the 
twentieth  day  of  November  in  the  same  year,  at  twelve  of  the  clock 
at  noon,  of  each  of  the  said  days  at  the  sessions  house  in  W. 
f  meaning  W.  in  the  said  county  of  Y.)    And  the  jurors,  &c.  do 
riirther  present,  that  afterwards,  to  wit,  on  the  said,  &c.  until 
which  day  the  final  examination  of  him  the  said  J.  S.  was  duly 
adjourned  and  postponed  at  twelve  of  the  clock  at  noon,  at  the  ses- 
sions house  in  W.  aforesaid,  the  major  part  of  the  said  commis- 
sioners in  the  said  •last  mentioned  commission  named  and  authoris- 
ed, to  wit,  the  said  J.  P.  H.,  T.  B.,  and  T.  L.  P.,  did  meet  and 
didjproceed  in  the  final  examination  of  him  the  said  J.  S.    And 
the  said  J.  S.  did  then  and  there  submit  himself  to  be  examined 
by  and   before  them  the  said  last   mentioned  commissionen. 
And  the  jurors,  &c.  do  further  present,  that  the  said  J.  S.  £d  not, 
upon  such  his  said  last  mentioned  examination,  before  the  said  last 
[*5S2]      mentioned  major  part  of  the*  said  commissioners,  or  at  any  other 
time  or  place  before  the  said  commissioners  in  the  said  last  men- 
tioned commission  named,  or  the  major  part  of  them^  after  he  the 
said  J.  S.  became  bankrupt  as  aforesaid,  and  after  the  issiung  of 
the  said  commission  as  aforesaid,  within  42  days  after  the  giving 
the  said  notice  to  him  the  said  J.  S.  as  aforesaid,  or  at  any  other 
time  fully  and  truly  disclose  and  discover  aH  his  estate  and  effects 
of  which  he  was  possessed,  or  in  or  to  which  he  was  interested  or 
entitled  before  or  after  the  time  of  issuing  of  the  said  last  men- 
tioned commission,  against  him,  except  such  part  of  his  estate  and 
effects,  as  had  been  really  and  bond  fide  before  sold  or  disposed  of 
in  the  way  of  his  trade  and  dealing,  and  except  such  sums  of  money 
as  had  been  laid  out  in  the  ordinary  expense  of  his  family;  nor  did 
he  the  s^tid  J.  S.  upon  such  last  mentioned  examination,  or  before 
or  afterwards  deliver  up  to  the  said  last  mentioned  commisstoneis, 
or  thejnajor  part  of  them  in  the  said  last  mentioned  commission 
named,  or  io  the  assignees  chosen  under  the  said  last  mentioned 
commission,  or  to  any  or  either  of  them,  all  such  part  of  his  goods, 
wares,  and  merchanaize,  money,  estate,  and  efiects,  as  at  the  time 
of  the  said  last  mentioned  examination  of  him  the  said  J.  S.  was  in 
his  possession,  custody,  or  power  (his  necessary  wearing  apparel, 
and  the  necessary  wearing  apparel  of  his  wife  and  childreD  only 
excepted).   But  he  the  said  J.  S.  not  regarding  the  laws  and  atatuta 
•  of  this  realm,  nor  the  pains  and  penalties  therein  contained^  after 
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he  became  a  bankrupt,  and  after  tbe  time  of  the  issuing  of  the  said 
last  mentioned  commission  against  him  as  last  aforesaid,  and  after 
he  was  adjudged  and  declared  a  bankrupt  as  last  aforesaid, 
and  had  notice  thereof  as  last  aforesaid,  to  wit,  on  the  said, 
&c.  with  force  and  arms,  in,  &c.  aforesaid,  wilfully,  ma- 
Kciouslj,  fraudulently,  and  feloniously  did  conceal  and  embezzle 
part  of  his  said  personal  estate,  to  tbe  value  of  S02.  and  more,  the 
same  or  any  part  thereof,  not  then  being  the  necessary  wearing  ap- 

Earel  of  himself,  his  wife  or  children,  that  is  to  say,  other  three 
ags  of  wool  called  Spanish  wool,  of  the  value  of  1601.  other  three 
bags  of  other  wool,  of  the  value  of  other  150Z.  other  two  packs  of 
other  virool,  of  the  value  of  other  501.  other  thirteen  pieces  of  ker- 
seymere  of  the  value  of  other  1801.  and  other  two  pieces  of  woollen 
cloth  of  the  value  of  other  301.  with  intent  to  defraud  his  the  said 
J.  S.'s  creditors,  against  the  form  of  the  statute,  &c.  and  against 
the  peace,  S^. 
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[State  the  trading,  petitioning,  creditors'  debt,  bankruptcy,  issu-  on  5  Geo.  II. 
ing  of  the  commission,  anil  tbe  declaring  the  defendant  a  bankrupt  c.  ^^^firjinrt  a 
as  in  the  last  precedent,  and  then  as  follows.]   And  the  jurors,  &c.  neglectmg  u» 
do  further  present,  that  afterwards,  to  wit,  on,  &c.  notice  in  writ-  sunenderbhn- 
ing  signed  by  them  the  said  J.  H.,  J.  S.  and  L.  B.  the  major  sc^andfor 
part  of  the  said  commissioners  in  and  by  the  said  commission  p^^^JJ^y^g^r^ 
named  and  authorized,  was  according  to  the  direction  of  the  sta-  mation  re- 

tote  in  such,  c 
pertonally,  to 

ing  in  prison)  *uo*  »uw  ««.-  — — — -r  -^  — 

awarded  and  issued  against  him  the  said  W.  R.  and  that  the  ma- 
jor part  of  tlie  commissioners  in  and  by  thenaid  commission  named 
and  authorized,  had  declared  him  the  said  W.  R.  a  bankrupt,  and 
the  said  W.  R.  was  by  them  the  said  three  commissiqpers  lastly 
above  named,  thereby  summoned  and  required  personally  to  be  and 
appear  before  the  commissioners  in  the  said  commission  named,  or 
the  major  part  of  them,  on  the  first,  second  and  twenty-sia^h  days 
of  June,  then  next  at  the  bouse  of  Mrs.  S.  6.  the  hotel  in,  ^. 
aforesaid,  at  eleven  of  the  clock  in  the  forenoon,  on  each  of  the 
same  days  then  and  there  to  be  examined;  and  to  make  a  fnll  and 
true  discovenr  and  disclosure  of  all  the  estate  and  effects  of  him 
the  said  W.  R.  according  to  the  direction  of  the  several  statutes 
made  and  then  in  force  concerning  bankrupts,  and  particularly  the 
statute  passed  in  the  fifth  year  of  Uie  reign  of  hb  Jate  majesty  king 

^(f^i  This  was  the  indictment  against    convicted ;  it  was  settled  by  an  cmi- 
Roberts,  A.  D.  1815,  on  which  he  was    ncnt  barisier,  now  on  the  bench. 
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George  the  second,  intituled,  ^^  An  act  to  prevent  the  committing  of 
frauds  bj  bankrupts.^  ^nd  aftenvards,  to  wit,  on,  ^«  notice  was 
also  given  and  published  according  to  the  statute  in  that  case  made 
and  provided  in  the  London  gazette,  to  wit,  at,^.  aforesaid, 
that  a  commission  of  bankrupt  was  awarded  and  issued  forth 
against  the  said  W.  R.  and  that  he  being  declared  a  bankrupt  wos 
thereby  required  to  surrender  himself  lo  the  commissioners  in  ikc 
said  commission  named,  or  the  major  part  of  them,  on  the  first,  se- 
cond and  26th  days  of  June  tlien  next,  at  eleven  o^clock  in  the 
forenoon,  on  eaeh  of  the  same  days,  at  the  hotel  10,4^.  aforesaid, 
and  make  a  full  discovery  and  disclosure  of  his  estate  and  effects 
and  at  the  last  sitting  the  said  bankrupt  was  thereby  required  to 

*  [*524]     finish  his  examination.     And  the  jurors,*  jLc.  do  further  present, 
that  aflterwards,  to  wit^  on,  Sfc.  the  said  major  part  of  the  said  com- 
missioners named  and  authorized  in  and  by  the  said  commission, 
^  to  wit,  the  said  J.  H.,  J.  S.  and  L.  B.  did  meet  at  the  said  boose 

of  S.  G.  aforesaid,  then  being  the  hotel  afores;iid,in,4^.  aforesaid, 
and  did  then  and  there  further  proceed  in  the  execution  of  the  said 
commission,  pursuant  to  the  notice-  so  given  and  publiriied  in  the 
London  gazette  as  aforesaid,  for  that  purpose.  And  that  after- 
wards, to  wit^  on,  ^c.  at  the  said  house  of  S.  6*  aforesaid,  then 
being  the  hotel  aforesaid,  in,  ^c.  aforesaid,  the  said  major  part  of 
the  commissioners  named  and  authorized  in  and  by  the  said  com- 
mission, to  wit,  the  said  J.  H.,  J.  S.  and  L.  B.  did  meet  pursuant 
to  the  said  notice  so  given  as  last  aibresaid,  and  did  proceed  fur- 
ther in  the  execution  of  the  said  commission,  bnt  that  the  said 
W.  R.  did  not  then  surrender  himself  to  them  the  said  commissioners 
last  named,  nor  did  he  then  make  any  disclosure  or  discovciy  of 
his  estate  or  effects,  or  send  any  excuse  why  he  the  «aid  W.  Jt 
did  not  so  surrender  himself  and  make  such  disclosures  and  dis- 
coveries as  last  aforesaid.  And  the  jurors,  Sfc.  do  further  present, 
that  afterwards,  to  wit,  on,  ^c.  to  wit,  at,  ^c.  aforesaid,  the  said 
J.  A.  being  one  of  the  commissioi^rs  in  and  by  the  said  commission 

I  named  and  authorized  before  he  began  to  put  the  said  commission 

into  execution,  did  take  the  said  oath  prescribed  and  specified  in  and 
by  the  said  act  of  parliament  made  in  the  5th  year  of  the  reign  of 
his  said  late  majesty  king  George  the  second,  intituled  "  An  act  to 
prevent  the  committing  of  frauds  by  bankrupts,**  pursuant  to  the 
directions  of  the  said  last  mentioned  act,  and  that  be  the  said  J.  A. 
together  with  the  said  J.  H.  and  J.  S.they  the  said  J.  A.,  J.  H. 
and  J.  S.  then  being  three  of  tlie  commissioners  named  and  autbo* 
rized  in  and  by  the  said  commission,  did  then  and  there  respec- 
tively sign  a  memorial  thereof,  as  by  the  said  memorial  by  them 
the  said  last  mentioned  three  commissioners  entered  anS  kept 
among  the  depositions  and  other  proceedings  on  the  said  commis- 
sion doth  appear.  And  the  juror?,  ^.  do  further  present,  that 
afterwards,  to  wit,  on  the  said,  8fc.  the  major  part  of  the  said  com- 
missioners in  and  by  the  said  commission  named  and  authorized, 
to  wit,  the  said  J.  H.j  J.  S.  and  J.  A.  did  meet  at  the  said  house 
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qf  t^e  said  S.  6.  aforesaid,  then  being  the  hptel  aforesaid,  in,  fyc. 
aforesaid,  pursuant  to  the  said  notice  so  given  in  the  Lon<k)n 
gazette  as  last  aforesaid,  and  tlie  said  last  mentioned  major  part 
of  the  said  commissioners,  to  wit,  the  said  J.  H.,  J.  S.  and  J.  A.  did  * 
thereupon  at  the  said  last  mentioned  meeting  at,  ^c.  aforesaid,  on 
tlie  said,  fyc,  defer  the  taking  of  ibe  examination  of  the  said  W.  R. 
until  the  fourteeenth  day  of  August  then  next,  and  did  thereby  ac- 
cordingly, adjourn  the  said  last  mentioned*  meetins  to  tfie  said  [*525] 
fourteenth  day  of  August  in  the  year  last  aforesaid,  at  eTevenj  o'clock 
in  the  forenoon  of  the  same  day  at  the  said  house  of  S.  6.  the  hotel 
in,  ^c.  aforesaid,  for  the  purpose  last  aforesaid.  And  the  juix>rs, 
4*0.  do  further  present,  that  afterwards,  to  wit,  on  the  said,  ^. 
the  said  X  H.,  J.  S.  and  L.  B.  there  being  the  major  part  of  the 
said  commissioners  in  and  by  the  said  commission  named  and  au- 
thorized, did  meet  at  the  said  house  of  the  said  S*  G.  the  hotel  afore- 
said, at,&c.aforesaid,pur8uanttotbeadjournnientlast  aforesaid,  and 
the  said  W.  R.  t|)en  and  there  was  brought  and  appeared  before  the 
said  last  named  three  commissioners,  yet  the  said  W.  R.  did  not  then 
and  there,  or  at  any  of  the  meetings  or  times  aforesaid,  or  at  any 
time  whatsoever  surrender  himself  to  the  said  commissioners  named 
in  the  said  commission,  or  the  major  part  of  them,  and  submit  to  be 
examined  upon  oath  (be  the  said  VV.  R.  not  being  then  or  at  any 
of  the  times  aforesaid,  of  the  people  called  Quakers,)  by  and  before 
such  commissioners  or  the  major  part  of  them  by  such  commission 
authorized,  but  be  the  said  W.  R.  did  wilfully  and  feloniously 
make  default  and  omit  and  refuse  to  surrender  and  submit  to  be 
examined  as  aforesaid,  with  an  intent  to  defraud  his  creditors  against 
the  form  of  the  statute,  ^c.  and  against  the  peace,  ^. 

And  the  jurors,  ^c.  do  further  present,  that  the  said  W.  R.  on  Second  count. 
the  said,  ^c.  was  and  for  a  long  time,  to  wit,  for  the  space  of  four 
years  and  more  before  the  day  and  year  last  aforesaid,  bad  been 
and  was  a  factor  and  a  merchant  dealer  and  chapman,  and  for  all 
that  iime  did  use  and  exercise  the  trade  of  merchandize  by  way  of 
bargaining,  exchanging,  bartering  and  chevisance,  and  did  seek  his 
trade  of  living  by  buying  and  selling,  to  wit,  at,  ^c.  aforesaid,  in 
the  county  of,  ^c.  aforesaid.     And  that  be  the  said  W.  R.  so  as 
last  aforesaid,  using  and  exercising  the  trade  of  merchandize,  and 
seeking  his  trade  of  living  in  manner  last  aforesaid,  on  the  said,  ^c. 
at,^c»  aforesaid,  became  and  was  indebted  (o  the  said  certain  per- 
sons, to  wit,  the  said  W.  W.  and  G.  0.  jointly  in  the  sum  of  one 
hundred  pounds  and  upwards,  and  being  so  imiebted  and  so  using 
and  exercising  the  tracle  of  merchandize^  and  seeking  his  trade  of 
living  in  manner  last  aforesaid,  he  the  said  W.  R.  on  the  said,  ^x. 
at,  ^c.  aforesaid,  became  a  bankrupt  within  the  intent  and  meaning 
of  the  several  statutes  made  and  then  and  yet  in  force  concerning 
bankrupts,  or  some  or  one  of  them,  and  that  afterwards,  to  wit,  on, 
^c.  on  the  petition  of  the  said  W.  W.  and  G.  C.  so  then  being 
such  creditors  of  the  said  W.  R.  as  last  aforesaid,  a  commission 
of  bankrupt,  bearing  date  the  said,  8fc,  was  in  due  manner  award- 
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ed  and  issued  out  against  the  said  W.  R.  directed  to  the  said 
[*536]  J.  H.*  and  O.  W.  esquires,  J.  A.,  J.  S.  and  L.  B.  gentlemen^  to 
^  wit,  at,  Sfc,  aforesaid,  whereupon  the  said  W.  R.  afterwards,  to 
wit,  on  the  said,  &c.  at  &c.  aforesaid,  was  by  the  said  J.  H.,  J.  S. 
and  L.  B.  the  major  part  of  the  said  commissioners  in  the  said 
last  mentioned  commission  named  and  autbcM'ized^  in  diie  manner 
found  and  declared  a  bankrupt,  *and  that  aflerwards,  to  wit,  on, 
&c.  at,&c.  aforesaid,  notice  thereof  in  writing  was  delivered  to  the 
said  W.  R.  personally,  to  wit,  at,  &c.  aforesaid  (he  the  said  W.  R. 
then  being  in  prison);  and  that  afterwards,  to  wit,  on  the  said,  &c. 
notice  was  also  giren  in  the  London  gazette  that  such  last  men- 
tioned commission  had  been  issued,  and  of  the  time  and  pTacc  of 
meeting  of  the  said  commissioners  therein  named,  or  the  major  pait 
of  them,4o  wit,  on  the  said  first,  second  and  twenty*sixth  days  of 
is^ue  then  next  at  eleven  o^clock  in  the  forenoon  on  each  of  the  said 
last  mentioned  days,  at  tbe  hotel  in,  &c,  aforesaid.  And  the  jurors, 
&c.  do  further  present,  that  afterwards,  to  wit,  on  the  said,  &e.  antil 
which  day  the  final  examination  of  him  the  said  W.  R.  was  duly 
adjourned  and  postponed,  J.  8.  and  L.  B.  then  being  the  major  part 
of  the  said  commissioners  in  and  by  the  said  last  mentioned  com- 
mission named  and  authorized,  did  meet  at  the  said  house  oTS.  6. 
the  hotel  aforesaid,  at,  &c.  aforesaid,  pursuant  to  the  adjournment 
last  aforesaid,  and  the  said  W.  R.  then  and  there  was  brought  and 
appeared  before  the  said  last  mentioned  three  commissioners,  yet 
the  said  W.  R.  did  not  then  and  there  or  at  any  of  the  times  or 
meetings  before  there  appointed  and  held,  in  pursuance  of  the  said 
last  mentioned  notice  or  commission,  to  wit,  on  tbe  said  first,  second 
and  twenty-sixth  days  of  June,  or  on  either  of  them,  or  at  any 
time  or  other  time  whatsoever  surrendered  himself  to  the  said  com- 
missioners named  in  the  said  last  mentioned  commission,  or  tbe 
major  part  of  them,  and  submit  to  be  examined  upon  oath  (he  tbe 
said  W.  R.  not  being  then  or  at  any  of  the  times  last  aforesaid,  of 
the  people  called  Quakers)  by  or  before  such  commissioners  or  the 
major  part  of  them  by  such  last  mentioned  commission  authorized, 
but  he  the  said  W.  K.  did  wilfully  and  feloniously  make  default 
and  omit  to  surrender  and  submit  to  be  examined  as  last  aforesaid, 
with  an  intent  to  defraud  his  creditors,  against  the  form  of  die 
statute,  ^c.  and  against  the  peace,  ^. 


[•627] 
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INDICTMENTS  *  &c.  FOR  OFFENCES  RAISING  PRICE 
OF  PROVISIONS  BY  FALSE  RUMOURS,  &c. 

[CommeDcement  of  ioformatiDn  as  ante,  7.]    That  A.  B.  late  For  various 
of,  &c.  on,  &c.  at,&c.  wickedly  tntendiagto  enhance  the  price  of  ?ff«nc«».t«n«i- 
hops,  did  spread  divers  rumours  and  reports  with  respect  to  hops,  {]J|  pri^"of 

hopft.  (A) 
.^«.,__...^_.^._.,...^_.___^.«__«___«^i__.._^_.«_...._^....._  First  count, 

for  spreading^ 
.  ,   . ,  ,  ,  false  rumours 

(A)  This  was  one  of  the  indictments    nishable  as  a  misdemeanor  at  com.  in  order  to  en- 
against  Waddington  on  whiah  he  was    mon  law.    4  Bla.  C.  160.    Bac.  Abr.  hance  the 
convicted,  1  East,  Rep.  143.  Hand.    Forestalling.  Hawk.  b.  1.  c.  18.    Jac.  price  of  hops, 
Prac.  153.    See  other  modem  prece-    Die.  ForesuUIing.  It  was  also  punish-  gtating  the 
dbrto,  1  East.  Rep.  167.    Hand.  Prac.    ed  by  several  ancient  statutes,  the  rumours. 
166.    Cro.  C.  C.  205.  6  Wentw.  7    most  important  of  which  was  the  S 
Bum,  J.  Forestalling,  &c.    Williams,    &  6  Edw.  I.  c.  15.  but  that  provision 
J.  Forestalling,  &c.    Starkie,  653  to    and  alt  others  enforcing  it  were  re- 
656.— O^ef  precedent;   West,  133,  4,    pealed  by  12  Geo.  Uf.  c.  71.  though 
329;  Wi.  Ent.  20;  1  Bro.  229,  230,    it  is  still  considered  as  an  offence  at 
238.  Leg.  Flu.  17,  89;  Her.  307>  8,    common  law,  as  before  those  laws 
495. — As  to  theie  offencetj  see  in  gene-    were  enacted,  and  to  subject  the  of- 
ral.  Com.  Dig.  Justices  of  Peace,  B.    fender  to  be  indicted.     BegnOint^  is 
38.  Bac.    Abr.  ForestaUing,  4  Bla.    the  baying  of  corn  or  other  dead  vic- 
Com.  1 60.   Bum,  J.  Forestalling,  &c.    tual  in  any  market,  and  selling  it  again 
Williams,  J.  Forestalling,  &c.  Dick.  J.    in  the  same  market  or  wiuiin  four 
Forestalling,  &c.    It  appears  to  have    miles  of  the  place,  because,  as  is  sup- 
been  considered  that  all  endeavours    posed,  this  practice  must  enhance  the 
to  enhance  the  common  price  of  any    price  of  the  article,  as  each  succes- 
roerchandize,  and  all  practices  whicu    sive  purchaser  must  have  an  addition- 
have  an  apparent  tendency  thereto,    a]  profit,  4  Bla.  Com.  l60.  Ei^prossing 
whether  by  spreading  false  rumours,    is  the  buying  up  of  a  large  quantity 
orbybuyingtnings  in  a  market  before    of  any  kind  of  food  with  a  view  to 
the  accustomed  hour,  or  by  buying  and    sell  them  again,  b^  which  means  an 
selling  again  the  same  thing  in  the    individual  of  sufficient  wealth  might 
same  market,  are  criminal  at  common    engross  the  whole  of  any  necessary 
law,  and  came  under  the  general  no-    of  life  within  a  certain  district,  and 
tion  of  forestalling  which  included  all    then  %J.  the  price  at  which  he  would 
ofiMpes  of  this  nature,  see  references    dispose  of  it  at  his  pleasure.  Id.  ibicL 
ab(^,  and  Hawk.  b.  1.  c.  18.  s.  1.  3    The  modern  law  on  this  subject  was 
Inst.  196.    Jac.  Die.  Forestalling,  1    much  considered  in .  the  case  of  the 
East,  Rep.  165.    But  see  the  indict-    King  v.  Waddington,  1  East,  143.    In 
ment  and  notes  in  the  case  uf  the    that  case  it  was  decided  that  spread- 
King  and  Rusby,  post.  536.  and  2    ing  rumours  with  intent  to  raise  the 
Smith's  Wealth  of  N.  290,  309,  &c.    price  of  a  particular  species  of  aU- 
9th  Ed.  and  index  to  ditto,  title  "la-    ment,  endeavouring  to  enhance  its 
bour"  as  to  division  of  labour.  Quare,    price  by  persuading  others  to  abstain 
whether  in  all  these  cases  it  ought    from  bringing  it  to  market,  and  en- 
not  now  to  be  averred  and  proved    grossing  laige  quantities  in  order  to 
that  the  defendant  intended  to  injure    resell  uiem  at  the  exorbitant  prices 
the  public.     ForeotaUing  is  buying,    occanoned  by  his  own  artifices — are 
or  contracting  for  any  species  of  pro-    offences  indietable  at  common  law, 
visions  or  merchandize  in  the  w^  to    and  subject  the  party  so  acting,  to 
market,  or  dissuading  persons,  from    fine  and  imprisonment  at  the  discre- 
bringing  their  roods  or  provisions    tion  of  the  court  in  which  he  is  con- 
there,  or  persuading  them  to  enhance    victed.    It  was  also  held  that  hops, 
the  price  when  there :'  any  of  which    though  not  used  immediately  for  food, 
practices  make  the  market  dearer  to    fiill  within  this  rule.    But,  at  the  pre- 
the  fair  trader.    This  has  been  gene-    sent  day,  it  would  probably  be  holden 
rally  considered  to  be  an  offence  pu-    that  no  offence  is  committed  unless 
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by  then^and  there  openly  and  wickedly,  in  the  presence  and  hear^ 
ingofdiTters  hop  planters  and' dealers  in  bops,  and  others,  then 
[^528]      bein^  at,  &c.  aforesaid,  declaring  and  pttblisbiDg  that  the  thea 
present  stock  of  bops  was  nearly  exhausted,  and  that  from  that 
time  there  soon  would  be  a  scarcity  of  hops,  and  that  before  die 
hops  then  growing  could  be  bromht  (o  market,  the  then  present 
stock  of  hops  would  be  exhausted;  with  intent  and  design  by 
[*529]      such^  rumours  and  reports  to  induce  divers  persons  then  present, 
whose  names  are  to  the  said  coroner  and  attorney  hitheKo  un- 
known, being  dealers  in  hops,  and  accustomed  to  sell  hops,  and 
having  large  <|uantities  of  hops  for  sale,  not  to  carry  or  send  to  any 
market  or  fair  any  hops  for  sale,  and  to  abstain  from  selling  such 
haps  for  a  long  time,  and  thereby  greatly  to  enhance  the  price  of 
hops;  in  contempt,  &c.  to  the  evil  example,  &c.  and  against  the 
peace,  &c. 
Second  count.      That  the  said  A.  B.  on,  Sfc.  aforesaid,  at,  8^.  aforesaid,  wick- 
for  raiiing^u-  edly  intending  and  contriving  to  enhance  the  price  of  hop,  did 
raUy^vftiiwit    ^P-"'j  publish  and  spread  divers  rumours  and  reports,  with  respect 
iiiating  them,    to  hops,  to  the  effect  following;  that  is  to  say,  that  the  then  pre- 
sent stock  of  hops  was  nearly  exhausted,  and  that  there  would  soon 
be  a  scarcity  of  hops,  and  that  before  the  hops  then  growing  could 
foe  brought  to  market,  the  then  present  stock  of  hops  would  be.  ex- 
hausted; with  intent  and  design,  by  sach  rumours  and  reports  as 


there  is  an  intent  to  raise  the  price  no  judgment  was  ever  passed  upon 
T>r  provisions  by  the  conduct  of  the  him.  MSS.  It  seems,  therefore,  at  aU 
party.  For  the  mere  transfer  of  a  times  to  be  safer  to  charge  in  the  in> 
purchase  in  the  market  where  it  is  dictment,  that  the  acts  complained  of 
Jiiaclc,  tlie  buying  articles  before  they  were  done  with  an  evil  design  to 
arrive  at  a  public  market,  or  the  ])ur-  raise  the  price  of  the  article  in  ques> 
rliHHing  of  a  large  quantity  of  a  par-  tion,for  we  have  seen  that  whenever 
ticular  article,  can  scarcely  be  regard-  a  bad  intent  is  essential  to  the  com/de- 
ed as  in  themselves  necessarily  in-  lion  of  an  offence,  it  must  be  av^ed 
jurlous  to  the  community,  and  as  in  the  indictment  and  proved  ofPUie 
such,  indictable  oifences;  a  party  trial,  6  East>  473.  2  East,  P.  C.  1C31. 
buying  and  selling  aj!;uin,  does  not  Andr.  162.  Ante,  1  vol.  245. — ^fbe 
necessarily  increase  tne  price  of  the  indictment  must  also  state  the  quaoti- 
commodity  to  the  consumer,  for  the  ty  of  goods  alleged  to  be  forestalled, 
division  of  labour  or  occupations  will  regrated,  orengix>ssed,andif  itmere- 
in  general  occasion  the  commodity  to  ly  state  *'  a  great  quantity"  the  pro- 
be sold  cheaper  to  the  consumer!  see  ceedings  will  be  bad  on  aemurrer,  1 
Smith  W.  of  N.  2  vol.  309,  and  index,  Easi,  583.  1  Ld.  Raym.  475.  Hawk. 
title  "labour;"  and  many  cases  may  b.  I.e.  18.  s.  25.  After  conviction* 
occur  in  which  a  most  laudable  mo-  and  before  judgment,  if  any  interval 
tivc  may  exist  for  buying  up  large  intervene,  the  defendant  wiU  be  corn- 
quantities  of  the  same  commodity,  mitted,  unless  the  prosecator  consent 
See  the  arguments,  &c.  in  14  East,  to  his  being  admitted  to  bu],  1  Essit, 
406.  15  East,  511.  Indeed,  in  the  159. — The  tentence  panned  on  a  de- 
cUse  of  the  King  v.  Rusby,  on  the  in-  f  endant  convicted  twice,  was  a  fine  of 
dictment  inserted  below,  the  court  500/.,  for  each  conviction,  and  impii- 
were  equally  divided  on  the  ques-  sonment  for  a  month. on  one,  and 
tion,  whether  regrating  is  an  indict-  three  months  on  the  other,  1  East, 
able  ofiTence  at  common  law,  and  166^  172. 
though  the  defendant  was  convicted^ 
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aforesaid,  to  enhance  the  price  of  hops^in  contempt,  fyc.  to  the 
evil  example,  ^c.  and  against  the  peace,  ifyc. 

That  the  said  A.B.  on,  &c.  aforesaid,  at,4rc.  aforesaid,  unlawfully  Third  count, 
endeavoured  to  promote  and  enhance  the  price  of  hops,  by  persuad-  persuading 
ing  and  attempting  to  persuade  divers  persons  dealing  in  hops,  and  bp^^^'i,  "pg  [^ 
accustomed  to  sell  hops,  and  having  large  quantities  of  hops  for  market  but  to 
sale,  not  to  go  to  any  market  or  fair  with  any  hops  for  sale,  and  to  reserve  them. 
abstain  from  selling  such  hops  for  a  long  time,  in  contempt,  ^Tc.  to 
the  evil  example,  4^.  and  against  the  peace,  ^. 

That  the  said  A.  B.  on,  ^c.  aforesaid,  at,  ^c.  aforesaid,  did  un-  Fourth  count, 
lawfully  engross  and  get  into  bis  hands  by  buying  a  certain  large  engrossing  by 
quantity  of  hops,  viz.  100  pockets  of  hops,  of  one  W,  G.  [and  so  pgj^f/j?,"* 
stating  many  other  personSy  naming  them]  at  certain  lai^e  prices,  name  to  sell 
Tiz.  151.  for  each  and  every  hundred  weight  of  all  the  hops  con-  at  exorbitant 
tained  in  the  said  pockets,  with  intent  to  resell  the  said  hops  so  by  P^^^^* 
him  bought  for  an  unreasonable  profit,  and  thereby  to  enhance  the 
price  of  hops,  in  contempt,  ^c.  to  the  evil  example,  ^c.  and  against 
the  peace,  ^• 

That  the  said  A.  B.  on,  ^c.  aforesaid,  at,  ^c.  aforesaid,  did  get  Fifth  count, 
into  his  hands  a  certain  other  large  quantity,  (o  wit,  3700  other  ®*™®  stating 
pockets  of  hops  by  contracting  with  one  W.  G.  [and  many  other 
persons^  naming  them]  to  buy  and  take  of  them  the  said  3700  pock- 
ets of  hops,  and  by  persuading  and  procuring  the  said  W.  6.  ^c. 
to  sell  and  deliver  to  him  the  said  A.  B.  the  said  quantity  of  hops 
at  certain  large  prices,  to  wit,  at  the  price  of  13E.  for  each  and 
every  hundred  weight  of  hops,  which  should  be  delivered  to  him, 
CD,  4^.  and  at  the  price  of  142.  for  each  and  every  hundred  weight*      P580] 
delivered  to  him  on  the  nineteenth  of  said  May,  and,  S/^.  and 
Istaiing  other  day$\  with  intent  and  design  to  resell  the  said  hops,  • 
so  bought  and  contracted  for  as  aforesaid,  for  an  unreasonable  pro- 
fit, and  thereby  greatly  to  enhance  the  price  of  hops,  in  contempt, 
^"C,  to  the  evil  example,  ^c.  and  against  the  peace,  Sf^, 

[TTiere  were  three  other  counts  nearly  to  the  same  purport^  but  Other  counts. 
expressed  in  more  general  termSy — the  severUh  chargii^  the  buying 
large  quantities  of  hops  of  divers  persons^  with  intent  to  raise  the 
prices, — the  e^Juh  count  same  as  the  last  ones,  laying  the  intent 
to  be  to  resell  the  hops  al  an  exorbitant  profit^  and  thereby  to  en- 
hance the  price, — and  the  ninth  generally  ailing  thtU  the  dgendant 
engrossed  and  got  into  his  hands  by  buyir^  of  divers  persons  un-- 
knoum,  large  quantitiesj  to  wit,  500  tons  of  hops,  with  a  sindiar  in' 
iention  to  resell  them.] 

[Commencement  as  ante,  7.]     That  A.  B.  late  of,  ^c.  on,  fyc.  For  various  of- 
at,  S/^.  did  engross  and  get  into  his  hands,  by  buying  on  divers  ^^  ^Se*"^ 
days  and  times  between  the  twentieth  day  of  September,  in  the  price  of  hops. 
year  of  our  Lord  1798,  and  the  first  of  January,  in  the  year  of  our  (0 

(i)  This  was  the  other  indictment    Hand.  Prac.  166.    See  notes  to  last 
against  Waddington,  and  on  which  he    precedent, 
was  convicted,    1  East,   Rep.    167, 

Crim,  Law.  <    vol.  ii.  3  r 
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Lord  1800,  divers  large  quantities  of  hops,  to  wit,  of  one  T.  W^  a 
certain  large  quantity  of  bops,  to  wit,  five  hundred  weight  of  bops, 
[and  80  of  ttDefUy'five  other  persons  by  name^  other  quantUieSy]  with 
intent  and  design  to  resell  the  said  hops  so  by  him  engrossed  and 
bought  as  aforesaid  for  an  unreasonable  profit,  and  thereby  greatly 
to  enhance  the  price  of  hops,  to  the  evil  example,  Sfc,  and  against 
the  peace,  S^c, 
Second  count,      That  the  said  A.  B.  on,  Sfc.  at,  S^.  aforesaid,  did  engross  and 
hops  bTa fore-  8^*  '"^^  his. hands,  a  large  quantity,  (to  wit)  fifty  acres  of  hops, 
hand  bargain,   before  that  time  planted,  and  then  growing  on  certain  lands  of  one 
J.  A.  by  a  certain  forehand  bai^ain,  that  is  to  say,  by  contracting 
with  the  said  J.  A.  to  buy  and  take  of  him  the  said  J.  A.,  and  by 
persuading  and  procuring  the  said  J.  A.  to  contract,  to  sell,  and  to 
deliver  to  him  the  said  A.  B.  at  a  certain  large  price,  to  wit,  at  the 
price  of  101.  for  each  and  every  hundred  weight  of  all  the  hops 
that  should  be  grown  by  the  said  J.  A.  upon  certain  lands,  situate 
in  the  parish  of  St.  P.  in  the  said  county,  in  possession  of  the  said 
J.  A.,  then  planted  with  hops  by  the  said  J.  A.,  with  intent  and  de- 
sign to  resell  the  hops  thereof  coming,  and  every  part  and  parcel 
thereof  engrossed  and  bought  as  aforesaid,  for  an  unreasonable  piv- 
fit,  and  thereby  greatly  to  enhance  the  price  of  hops,  to  the  evil 
example,  ^c.  and  against  the  peace,  Sfc. 
Third  count,        That*^  the  said  A.  B.  on,  S/c.  aforesaid,  and  on  divers  other  days, 
^'"ant^iei'of     ^^'  **?  ^'  aforesaid,  did  buy  and  cause  to  be  bought,  and  did  get 
Sops  of  divers  into  his  hands,  a  certain  large  quantity  of  hops,  by  buying  of 
persons  nam-    T.  W.  [and  tweniy-seven  others  named  therein]  certain  quantities  of 
ed,  to  prevent  ^^^^^  ^^  ^|^  ^^  [stating  the  quantities]  with  intent  to  prevent  the 
betng  brought  ^^me  from  being  brought  to  market  for  sale,  and  to  resell  the  same 
to  market  and  for  an  unreasonable  profit,  and  thereby  greatly  to  enhance  the  price 
to  resell  them  ^f  hops,  in  contempt,  &c.  and  against  the  peace,  &c. 

sonabk  profit  '^'^^^  ^^^  ^^'^  ^'  ^'  ^n,  &c.  at,  &c.  aforesaid,  did  buy  and  cause 
and  thereby  to  to  be  bought,  all  the  growth  of  hops  on  divers  acres  of  land,  situ- 
enhance  the  ate,  lying,  and  being  in  the  several  parishes  of,  &c.  [naming  them] 
^"1'^5S1 1  ^^  certain  forehand  bargains,  viz.  by  bargaining  with  one  T.  S.,  &c. 
Fourth  count  [^^oming  thirty-eight  others]  to  buy  all  the  hops  then  growing,  or  that 
buyinff  all  the'  should  be  growing  in  the  then  next  season,  on  certain  lands  in  the 
^wth  of  hops  said  several  and  respective  parishes  of,  &c.  [naming  them]  at  a 
riahes^^tf  a"  c^^^'"  '^^g^  price,  to  wit,  at  the  rate  of  lOJ.  for  each  and  eveiy 
like  intent.       hundred  weight  of  hops,  that  should  or  might  be  the  produce  of 

such  lands,  with  intent  to  prevent  the  same  from  being  brought  to 

market  for  sale,  and  to  resell  the  same  at  an  exorbitant  price  and 

unreasonable  profit,  and  thereby  greatly  to  enhance  the  price  of 

hops,  in  contempt,  &c.  to  the  evil  example,  &c.  and  against  the 

peace,  &c. 

FiAli  count.  That  the  said  A.  B.  on,  &c.  aforesaid,  at,  &c.  aforesaid,  did 

buying  hops     buy  and  cause  to  be  bought,  and  did  get  into  his  hands  by  buying  of 

sons  named ^"  ^^®  '^'  ^"»  ^^'  [^(tming  ^twenty -seven  other  persons]  a  certain 

with  the  same  large  quantity  of  hops,  to  wit,  &c.  with  intent  and  design  to  resell 

intent.  the  said  hops,  so  by  him  bought  as  aforesaid  for  an  unreasonable 
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profit,  and  thereby  greatly  to  enhance  the  price  of  hops,  in  con- 
tempt, &c.  to  the  evil  example,  &c.  and  against  the  peace,  &c. 

That  on,  &c.  at,  &c.  aforesaid,  the  said  A.  B.  did  buy  all  the  sixth  count, 
growth  of  hops  upon  divers  acres  of  land,  situate,  &c.  in  the  seve-  buyingbyfore- 
ral  parishes,  of,  &c.  [naming  them]  by  certain  forehand  bargains,    *"*     argams. 
viz.  by  bargaining  with  one  T.  S.,  &c.  [naming  thirty-seven  others] 
respectively  to  buy  and  take  of  them  the  said,  &c.  respectively, 
at  a  certain  large  price,  to  wit,  at  the  price  of  101.  per  hundred 
weight,  for  each  and  every  hundred  weight  of  the  hops  then  grown, 
or  that  should  be  grown  in  the  next  season,  upon  the  said  lands, 
situate,  &c.  with  intent  and  design  to  resell  the  hops  thereof  coming 
for  an  unreasonable  price,  and  thereby  greatly  to  enhance  the  price 
of  hops,  to  the  damage  and  detriment  of  the  public  at  lai^e,  in 
contempt,  &c.  to  the  evil  example,  &c.  and  against  the  peace,  &c. 

That*  the  said  A.  B.  on,  &c.  at,  &c.  aforesaid,  did  unlawfully  Seventh  count 
endeavour  to  promote  and  enhance  the  price  of  hops,  by  pcrsuad-  pe™*ading 

J     *4         1-        i  J      V  A         'I    r         •       persons  not  to 

ing  and  attempting  to  persuade  divers  persons,  to  wit,  [nammg  \^^^^  ^gps  to 
tfkem]  dealing  in  hops,  and  accustomed  to  sell  hops,  and  having  market, 
large  quantities  of  hops  for  sale,  not  to  go  to  any  market  or  fair      [^533] 
with  any  hops  for  sale,  and  to  abstain  from  selling  such  hops  for  a 
long  time,  in  contempt,  &c.  to  the  evil  example,  &c.  and  against 
the  peace,  &c. 

That  the  said  A.  B.  between,  &c.  at,  &c.  aforesaid,  did  unlaw-  Eighth  couni^ 
fully  engross  and  get  into  his  hands,  by  buying  of  divers  persons,  buvine^o^PM'- 
whose  names  to  the  said  coroner  and  attorney  remain  unknown,  sons  unknown, 
divers  quantities  amounting  to  a  large  quantity,  to  wit,  2000  tons 
of  hops,  with  intent  to  resell  the  same  at  an  exorbitant  profit,  and 
thereby  greatly  to  enhance  the  price  of  hops,  in  contempt,  &c.  to    . 
the  evil  example,  &c.  and  against  the  peace>,  &c. 

That,  &c.  [same  a^  the  last^  only  omitting  t/ie  charge  of  engross-  Ninth  count, 
ing,  and  confining  it  to  buying,]  *''^'  *^"y'*"^  «* 

o7  «/        o  if    o  J  oersons  un* 

That  the  said  A.  B.  on,  &c.  aforesaid,  and  on  divers  other  days  known, 
and  times,  &c/  at,  &c.  aforesaid,  did  buy  of  divers  persons,  whose  Tenth  count, 
names  to  the  said  coroner  and  attorney  are  as  yet  unknown,  the 
growth  of  divers,  to  wit,  2000  acres  of  hops,  then  growing  upon 
divers,  to  wit,  SdOO  acres  of  land,  situate  in  the  several  parishes  of, 
&c.  [naming  them]  at  a  large  price,  viz.  at  the  rate  of  ten  pounds 
per  hundredf  for  every  hundred  weight  of  hops  that  should  be  grown 
upon  the  said  land,  with  intent  to  resell  the  hops  thereof  coming, 
for  an  exorbitant  price  and  lucre,  and  thereby  greatly  to  enhance 
the  price  of  hops,  in  contempt,  &c.  to  the  evil  example,  &c.  and 
against  the  peace,  &c.  [Common  condusian  of  injormation  as 
ante,  7.] 
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BY  FORESTALLING. 

Fot  Ibrestd-  That  A.  B.  late  of.  Sic.  on,  &c.  at,  Sac.  did  bay  and  cause  to  be 
lm|{  lusA^i  in  bought,  olr  aud  from  one  C.  D.  divers,  to  wit,  thirty  Iambs,  then  and 
publicum  ir^  *  ^^""^  coming  and  being  driven  towards  a  certain  market  in  the 
ket.  (k)  county  of  E.  for  the  sale  of  oxen,  heifers,  cows,  sheep  and  Iambs, 

[*533j  (among  other^  things,)  called  Rumford  market,  for  the  purpose  of 
being  exposed  to  sale,  and  sold  in  the  said  market,  and  before  the 
same  were  brought  into  the  said  market,  where  the  same  should 
have  been  sold,  in  contempt,  &c.  to  the  evil  example,  &c.  to  the 
great  prejudice  of  all  the  liege  subjects  of  our  said  lord  the  king, 
resorting  to  and  living  near  to  the  said  market,  and  against  the 
Second  count  peace,  &c.  And  the  jurors,  &c.  do  further  present,  that  the  said 
A.  B.  on  the  said,  &c.  at  &c.  aforesaid,  did  forestall  a  certain  mar- 
ket to  be  holden  and  held  in  Rumford,  in  the  said  county  of  E.,  &g. 
on,  &c.  for  the  sale  of  oxen,  heifers,  cows,  sheep  and  Iambs,  (among 
other  things,)  by  then  and  there,  to  wit,  on  the  said,  &c.  aforesaid, 
at,  &c.  aforesaid,  buying  and  causing  to  be  bought,  of  and  from  a 
certain  person  to  the  jurors  aforesaid  unknown,  divers,  to  wit,  thirty 
lambs,  as  and  whilst  the  same  were. in  the  way  to  the  said  market, 
and  then  and  there,  to  wit,  on,  &c.  aforesaid,  at,  &c.  aioresaid^ 
coming  and  being  driven  towards  the  said  market,  the  said  A.  B. 
at  the  time  of  buying  the  said  thirty  Iambs,  then  and  there  well 
knowing  that  the  said  thirty  lambs  were  then  and  there  in  the  way 
to  the  said  market,  and  going  and  being  driven  thither  for  the  pur- 
pose of  being  exposed  to  sale,  and  sold  in  the  said  market,  on  the 
said,  &c.  in  contempt,  &c.  [conclusion  as  in  first  cottn^.] 
The  like  for  That  C.  D.  late  of,  &c.  on,  &c.  at,  &c.  did  buy  and  cause  to  be 
forestalling  of  bought,  of  and  ffom  one  R.  G.  two  cows  arid  two  calves,  and  did 

sonsTn  one  ^^^^  ^"^  ^^^^^  ^"7  ^^^  ^^^^^  ^^  ^^  bought,  of  and  from  one  E.  D» 
count.  (/)  two  other  cows  and  two  other  calves,  and  did  also  then  and  there 
buy  and  cause  to  be  bought,  of  and  from  a  certain  person  called 
Mister  S.  three  other  cows  and  three  other  calves,  and  did  also 
then  and  there  buy  and  cause  to  be  bought,  of  and  from  a  certain 
other  person  called  young  Godfrey,  one  other  cow  and  one  other 
calf,  which  said  cows  and  calves  respectively  were  then  and  there 
coming,  and  being  driven  towards  a  certain  market  in  the  city  of 
London  for  the  sale  of  oxen,  heifers,  cows  and  calves,  among  other 
things,  called  Smithfield  market,  for  the  purpose  of  being  exposed 
to  sale  and  sold  in  the  said  market,  and  before  the  same  were 
brought  unto  the  same  market,  in  contempt  of  our  said  lord  the 


(k)  This  was  the  indictment  against-  and  Starkie,  653. 

S.  Matthew,  A.  D.  1801.  From  Crown  (/)  This  was  the  iodictment  agiiinst 

Office.    See  other  precedents,  ante,  R.  Lacock,  A.  D.  1801,  from  Crown 

530,  531.    Cro.  C.  C.  8th  Ed.  205.    7  Office.    See  ante,  527.  and  post  536. 

Ed.  373.    Burn,  J.  ForestaUing,  and  n.  r. 
see  notes  ante>  52T*  And  post.  536,  n.  r. 
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king  and  his  laws,  to  the  evil  example  of  aU  other  persons  in  the 
like  case  offeDding,  to  the  great  prejudice  of  all  the  liege  subjects 
of  our  said  lord  the  king,  resorting  to  and  living  near  to  the  said 
market,  and  against  the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity.  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  Second  Count. 
do  further  present,  that  the  said  R.  L.  on  the  said  thirteenth  day  of 
March*  in  the  fortieth  year  aforesaid,  at  the  parish  aforesaid,  in  the  P5341 
said  county  of  M.,  did  forestall  a  certain  market  to  be  holden 
and  held  in  West  Smithfield,  in  the  city  of  London,  on  the  four- 
teenth day  of  March,  in  the  year  aforesaid,  for  the  sale  of  oxen, 
heifers,  cows  and  calves,  among  other  things;  by  then  and  there, 
to  wit,  on  the  said  thirteenth  day  of  March,  in  the  year  aforesaid, 
at  the  parish  aforesaid,  in  the  county  of  M.  aforesaid,  buying  and 
causing  to  be  bought,  of  certain  persons  to  the  jurors  aforesaid,  un- 
known, eight  cows  and  eight  calves,  as  and  whilst  the  said  cows 
and -calves  were  in  the  way  to  the  said  market,  and  then  and  there, 
to  wit,  on  the  said  thirteenth  day  of  March,  in  the  year  aforesaid, 
at  the  parish  aforesaid,  in  the  said  county  of  M.,  coming  and  being 
driven  towards  the  said  market  for  the  purpose  of  being  exposed  to 
sale  and  sold  in  the  said  market,  on  the  said  fourteenth  day  of 
March,  in  the  year  aforesaid,  and  before  the  said  cows  and  calves 
were  brought  unto  the  said  market,  he  the  said  R.  L.  at  the  time 
of  buying  the  said  cows  and  calves  then  and  there  well  knowing 
that  the  said  cows  and  calves  were  then  and  there  in  the  way  to 
the  said  market,  and  going  and  being  driven  thither  for  the  purpose 
of  being  exposed  to  sale  and  sold  in  the  said  market,  on  the  said 
fourteenth  day  of  March,  in  the  year  aforesaid,  in  contempt  of  our 
said  lord  the  king  and  his  laws,  to  the  evil  example  of  all  other 
persons  in  the  like  case  offending,  to  the  great  prejudice  of  all  the 
liege  subjects  of  our  said  lord  the  king,  resorting  to  or  living  near 
the  said  market,  and  against  the  peace  of  our  said  lord  the  king, 
his  crown  and  dignity. 


BY  ENGROSSING. 


Carmarthenshire,  to  wit.  That  A.  B.  late  of,  ^.  on,  ^c.  at,  ^c.  For  engros- 
aforesaid,  did  engross  and  get  into  his  hands  by  buying  of  and  from  ^*"S-  C'") 
divers  persons  to  the  jurors  unknown,  a  large  quantity,  to  wit,  four 
thousand  quarters  (n)  of  wheat,  with  intent  to  sell  the  .same  again 
for  lucre,  gain  and  profit,  (o)  to  the  evil  example,  8fc*  and  against 

(m)  This  was  the  indictment  against  (n)  The  quantity  roust  be  stated,  I 

R.  M.  Piiillips,  A.  D.  1800,  obtained  East,  583. 

from  the  Crown   Office,    See  other  (o)    Other    precedents    conclude 

precedents,  ante,  529, 532.  Cro.  C.  C.  more  properly  **  to  the  intent  to  sell 

7th  Ed.  374.  8th  Ed.  205.    Burn,  J.  the  same  again  at  an   unreasonable 

Forestalling,  2  Starkie,  654.    And  as  proHt,  &c.*'    3  Stark.  654.  antc>  529, 

to  the  law,  see  ante,  527.  n.  b.  532. 


502  INDICTMENTS  FOR  OFFENCES  AGAINST  TRADE. 

« 

[*5S6]      the*  peace,  SfC,  [there  were  three  other  counts  for  etigromng  other 
articles  similar  in  point  of  form,] 
The  like  in  That  A.  B.  late  of,  &c.  on,  &c.  at,  &g.  did  nulawfully  engross 

another  form,    and  get  into  his  hands  by  buying  of  and  from  one  A.  S.  50quar- 
^^^  ters  of  wheat,  to  the  intent  to  sell  the  same  again  at  an  unreason- 

able profit,  to  the  evil  example,  &c.  and  against  the  peace  of;,  &c. 


BY  REGRATING. 


For  regraiing  That  A.  6.  late  of,  &c,  on,  &c.  at,  &c.  in  a  certain  market  iberc 
wheat,  (q)  called  Saint  Alban's  market,  unlawfully  did  buy,  obtain  and  get 
into  his  hands  and  possession,  of  and  from  one  C.  D.,  a  laige 
quantity  of  wheat  of  the  growth  and  produce  of  this  kingdom  of 
Great  Britain,  to  wit,  seven  loads  of  wheat  of  the  growth  and  pro- 
duce of  this  kingdom  of  Great  Britain,  at  and  for  the  price  or 
sum  of  forty-four  shillings,  for  each  and  every  load  of  the  said 
seven  loads  of  the  said  wheat  (part  of  the  said  wheat  by  waj  of 
sample  of  the  said  seven  loads  then  being  brought  to  the  said  mar- 
ket, by  the  said  C.  D.  for  the  sale  of  the  said  seven  loads  in  the 
same  market;)  and  afterwards,  to  wit,  on  the  said,  ^.  he  the  said 
A.  B.  at,  ^c.  aforesaid,  in  the  same  market,  there  called  St.  Albao^s 
market,  unlawfully  did  regrate  the  said  seven  loads  of  wheat,  and 
sell  the  said  seven  loads  of  the  said  wheat  again  to  one  E.  F.,  at 
and  for  the  price  or  sum  of  two  pounds  twelve  shillings  and  six- 
pence, for  each  and  every  load  of  the  said  wheat,  with  a  deduction 
of  five  shillings  on  the  whole  price  of  the  said  seven  loads  of  wheat, 
being  allowed  or  thrown  back  by  the  said  A.  B.  to  the  said  E.  F-, 
in  contempt,  ^c.  to  the  evil  example,  8fc,  and  against  the  peace, 
Second  count,  ^c.  And  the  jurors,  S^.  do  further  piresent,  that  the  said  A.  B. 
afterwards  to  wit,  on  the  said,  ^c.  at,  ^.  aforesaid,  in  a  certain 
market,  there  called  Saint  Alban^s  market,  unlawfully  did  boy, 
obtain  and  get  into  his  hands  and  possession,  of  and  from  the  said 
C.  D.  a  large  quantity  of  wheat  of  the  growth  and  produce  of  this 
kingdom  of  Great  Britain,  to  wit,  seven  loads  of  wheat  of  the 
["^5361  growth*  and  produce  of  this  kingdom  of  Great  Britain,  at  and  for 
the  price  or  sum  of  forty-four  shillings,  for  each  and  every  load  of 
the  said  seven  loads  of  the  said  wheat,  the  said  seven  loads  of  the 
said  wheat  then  being  brought  to  the  said  market  by  the  said  C  D* 
for  the  sale  of  the  said  seven  loads  of  wheat  in  the  same  market. 


(p\  See  last  precedent  and  notes.  dent  ante,  $'27-  n.  h.      See  other  pre- 

Ig)  This  was  the  indictment  against  cedents,  Cro.  C.  C.  7th  Ed.  373.  8tb 

W.  Josceline,  A.  D.  1802,  obtained  Ed.  205.    Bum.  J.    Forestalling^,    3 

from  the  Crown  Office,  see  prece-  Stark.  654.    And  aa  to  the  law,  see 

dents  and  notes  referred  to  in  precc-  ante^  527.  n.  h.  and  post.  536^  537. 
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and  afterwards,  to  wit,  on  the  said  twenty-ninth  day  of  November; 

in  the  year  aforesaid,  he  the  said  A.  B.  at  the  parish  aforesaid, 

within  the  borough  aforesaid,  in  the  i^oonty  aforesaid,  in  the  same 

market,  there  called  Saint  Alban's  market,  unlawfully  did  regrate 

the  said  seven  loads  of  wheat  and  sell  the  said  seven  loads  of  the 

said  wheat  iigain  to  the  said  £.  F.,  at  and  for  the  price  or  sum  of  • 

two  pounds  twelve  shillings  and  sixpence  for  each  and  every  load 

of  the  said  seven  loads  of  the  said  wheat,  five  shillings  being  allowed 

or  thrown  back  by  the  said  A.  B.  to  the  said  E.  F.  from  the  whole 

amount  of  the  price  of  the  said  seven  loads  of  wheat,  in  contempt, 

&c.  [conclusion  m  in  first  count.]     And  the  jurors,  &c.  do  further  Third  count. 

present,  that,   &c.   [like  the  first  count  only  omitting  the  toords 

^^  get  into  his  hands  and  possession'^  and  charging  and  baying  only.] 

And  the  jurors,  &c.  do  further  present,  that,  &c.  [like  the  second  Fourth  count. 

county  only  omitting  the  words  '*'  get  into  his  hands  and  possessions^'* 

ond  charging  the  buying  only.]     There  were  tw6  other  counts 

varying  only  from  the  three  last  in  the  mode  of  stating  the  quantity 

and  price  of  the  wheat, — viz.  the  fifth  "  a  large  quantity,"  to  wit, 

seven  loads  of  wheat  of  the  growth  and  produce  of  Great  Britain, 

(the  said  wheat  being  brought,  &c.)  at  the  price,  &c«  and  the 

sixth,  *'  a  large  quantity,"  to  wit,  at  the  price,  &c.  (the  said 

wheat  being,  &c.). 

[Commencement  as  ante,  1  and  2.]   That  J.  R.  late  of,  &c.  on,  The  like  for 
&c.  at  London  aforesaid,  that  is  to  say,  at  the  parish  of  Allhallows  regrating.  (r) 


(r)  This  was  the  indictment  against  nately,  not  as  a  principal,  eo  nomine, 
Rushby  Hil.  Term  40  Geo.  III.  The  that  is  a  statute  against  forestallers 
defendant  was  convicted,  and  after  by  selling  it  again  to  regrators :  they 
an  ineffectual  application  for  a  new  are  not  describing  the  offence  of  re- 
trial, Mr.  Law  (the  now  chief  justice)  grating  as  consisting  of  any  thing  in 
Mr.  Sergeant  Best,  and  Mr.  Marryatt  the  reselling  of  the  article,  but  is  un- 
moved in  arrest  of  judgment  on  the  derstood,  merely  as  an  huckster,  that 
grounds  that  th^  act  of  regrating  as  statute  being  repealed  which  men- 
described  in  6  Edw.  6.  (now  repeal-  tioned  the  crime,  and  which  gave  it 
ed)  and  mentioned  as  a. crime  by  that  existence — that  statute  existing  no 
act,  is  not  an  offence  which  now  el-  longer  which  was  a  declaration  of 
ists,  as  such,  at  common  law,  and  that  what  was  the  common  law  on  the 
though  the  \^ord  regrator  occurs  in  subject,  in  consequence  of  the  repeal 
the  statute  of  Edward  the  Sixth  and  of  that  statute,  it  not  only  does  away 
other  statutes,  yet  there  is  no  statute  the  offence  itself  but  repealed  the 
to  be  found  which  describes  a  regra-  explanation :  the  statute  is  therefore 
tor,  per  se,  as  buying  and  selling  to  oe  considered  as  if  it  bad  no  exist- 
AgSLin  in  the  same  market  as  a  crimi.  ence ;  and  if  it  be  so,  we  are  to  look 
nal,  nor  can  any  indictment  so  framed  to  the  antiquity^  of  the  cases  to  know 
be  found,  or  that  selling  again  in  the  whether  regrating  is  so  described  by 
same  market  on  the  same  day  was  the  act  of  parliament  as  an  offence  in 
ever  recognized  as  a  crime — that  by  Edw.  III.  c.  6.  in  which,  the  word 
the  Stat,  of  the  31  Hen.  III.  st.  6.  s.  3.  "regrator"  (which  was  long  after 
it  is  nothing  more  or  less  than  an  the  time  of  legal  memory)  is  not  de- 
huckster,  and  that  the  reselling  in  scribed  as  an  offence — ^it  is  used  as  to 
the  same  market  is  no  where  recog-  other  subjects  than  victuals.  That 
nized  as  an  ingredient  of  regrating,  the  statute  of  14  Rich.  II.  c.  4.  forbids 
or  is  recognized  as  an  offence,  but  as  the  buying  of  wood,  &c.  it  is  most 
^n   huckster  mentioned   indiscrimi-  clear  it  does  not  forbid  or  restrain^ 
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[.#537]      Barking,"*  in  the  ward  of  Tower  in  London  aforesaid,  in  a  ceftaia 
market  there  called  the  Corn  Exchange,  unlawfuHj  did  buy,  obtain 
and  get  into  his  hands  and  possession,  of  and  from  J.  S.,  J.  6. ,  and 
J.  H.,  a  large  quantity  of  oats  of  the  groivth  and  produce  of  this 
kingdom  of  Great  Britain,  to  wit,  ninety  quarters  of  oats  of  the 
*  growth  and  produce  of  this  kingdom  of  Great  Britain,  at  and  fer 
the  price  or  sum  of  forty-one  shillings,  for  each  and  every  <»f  4ie 
said  ninety  quartersof  oats,  part  of  the  said  oats,  by  way  of  sampk 
of  the  said  ninety  quarters  of  oats,  then  being  brought  to  the  said 
market  by  the  said  J.  8.,  J.  G.,  and  J.  H.,  for  the  sale  of  tbe  said 
ninety  quarters  of  oats  in  the  same  market;  and  afterwards,  to  wit, 
on  the  same,  &c.  he  the  said  J.  H.  at  L.  aforesaid,  that  is  to  say, 
at  the  parish  and  ward  aforesaid,  in  L.  aforesaid,  in  the  same 
market  there  called  the  corn  exchange^  unlawfully  did  regrate  a 
large  quantity,  to  wit,  thirty  quarters  of  the  said  oats,  and  sell  the 
said  thirty  quarters  of  the  said  oats  again  to  one  W.  H.,  at  and  for 
the  price  or  sum  of  forty-three  shillings  for  each  and  every  of  tbe 
said  thirty  quarters  of  the  said  oats,  in  contempt,  &c.  to  the  evil 
example,  &c.  and  against  the  peace,  &c. 
Other  counts.       Second  count  same  as  the  first  except  in  charging  only  that  the 
defendant  ^'  did  buy"  the  oats,  omitting  tbe  words  '^obtain  and  get 
into  his  hands  and  possession."    Third  count-same  as  the  first  only 
for  ihirty  instead  of  ninety  quaKers.     Fourth  count  varying  from 
the  third  as  the  second  does  from  the  first  by  merely  saying  ^^  did 
buy,"  and  stating  the  quantity  at  SO  quarters.     Fifkh  count  like 
the  first,  stating  that  ninety  quarters  were  obtained,  and  but  thirty 
P538]      regrated."*    Sixth  count  like  the  fifth  only  omitting  the  allegation 
respeoting  the  sample,  and  saying  only  ^^  did  buy."  Seventh  couot 
like  the  sixth,  except  saying  ^^  did  buy,  obtain  and  get  into  Us 
bands  and  possession,"  and  stating  thirty  in  both  places  as  obtained 
and  regrated. 


&c.  which  IS  the  denominationgiven  156»  177,  Godbolt,  131.  ^  BrovsL 
to  it  by  this  particular  statute.  The  108.  Cro.  Car.  231.  Upon  this  ttg- 
8th  Hen.  VI.  c.  5.  says,  &c.  Here  re-  frestion  the  court  mtited  a  role  lo 
gratoris  nothing  more  than  a  com-  show  cause  why  jadgmentdioakl  not 
tnon  huckster,  and  not  a  regrator.  It  be  arrested,  and  after  argument^  tbe 
does  not  mean  the  resale  in  the  same  court  were  divided  in  opinion,  and 
market,  nor  can  any  ti*ace  of  it  be  no  judgment  was  passed  upon  the  de- 
found  in  the  statutes.  See  also  H-  fendant 
lingworth,  102,  103,  137,  145,  148, 


t^ 
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INDICTMENTS  FOR  FORCIBLE  OBSTRUCTIONS 

OF  TRADE. 

That  A.  B.  kte  <rf^  &c.  on,  &c.  with  force  and  arms,  at,  &c»  TJpon36  Geo. 
afiM*esaid,  in  and  upon  one  E.  P.,  did  wilfully  and  maliciousljr  !!lL»u^'^?w*" 
nake  an  asiaolt,  and  him  the  said  E.  F.  did  then  and  there  wil-  ^ent  to  pU-^  ' 
Sullj  and  maliciously  beat  with  intent  to  deter  and  hinder  him  the  vent  a  man 
aaid  £.  F.  from  then  and  there  buying  com  at  the  parish  aforesaid,  ^'o"'  huymg 
in  the  county  aforesaid,  to  the  great  damage  of  the  said  E.  F.,  in  ^'"'  ^'^ 
contempt,  &c.  to  the  evil  example,  &c«  contrary  to  the  form,  &c« 
and  against  the  peace,  &c. 

nrhat  A.  B.  late  of,  &c.  on,  &c.  with  force  and  arms  at,  &c.  For  an  anauk, 
aforesaid,  in  and  upon  one  E.  F.,  who  was  then  and  there  drivins  a  ^"^'^^^'J!! 
certain  cart  loaded  with  wheat,  unlawfully  and  maliciously  did  miiM>n  36  G. 
make  an  assault,  and  him  the  said  E.  F.  did  then  and  there  un-  m.  c.  9.  (0 
lawfully  and  maliciously  beat,  with  intent  to  stop  such  wheat,  to 
the  great  damage  of  the  said  E.  F.,  against  the  form  of  the  statute, 
&c.  in  contempt,  fyc.  to  the  evil  example,  4^.  and  against  the 
peace,  ^^ 


INDICTMENT*  FOR  SELLING  CLOTH  FALSELY 

MARKED. 

That  A.  B.  late  of,  4rc«  and  ^.  [oAtr  defendmUs]  being  per-  ForfleUIng 
sons  of  bad  name,  fame,  and  conversation,  on,  &c.  with  force  <^Jotb  with  the 
and  arms,  at,  ^.  contriving,  and  falsely,  fraudulenly,  and  d^ieit-  ^^^l^rfelted^ 
fully  intending  to  deceive  and  defraud  our  said  lord  the  king  of  thereon,  (u) 
the  profit  of  the  subsidy  of  cloth,  unlawfully,  unjustly,  falsely,      [*5S9] 
fraudulently,  and  deceitfully  counterfeited  and  forged,  and  caused 


.^-^ 


(«)  See  2  Starkiey  408.  the  statute  (who  are  thereby  authorized  and  em- 

36  Geo.  III.  c.  9.  a.  1,  enacts,  that  if  powered  summarilj,  and  finally,  to 

any  person  shall  wilfully,  and  mali-  near  and  determine  the  same)  shall 

cioasly  beat,  wound,  or  use  any  other  be  sent  to  the  common  gaol  or  house 

violence  to,  or  upon  any  person  with  of  correction,  there  to  contii^ue  and 

intent  to  deter,  or  himler  him  fK>m  be  kept  to  hard  labour  for  any  time 

buying  com,  or  grain,  in  any  market  not  exceeding  three  months,  nor  less 

or  other  place  within  this  kingdom,  than  a  raonth^  s.  1.    A  repetition  of 

or  commit  any  of  the  other  offences  the  offence  is  made  a  single  felony 

specified,  every  nich  person  being  punishable  with  transportation  for 

tiiereof  lawfully  convicted  before  any  seven  years, 

two  or  more  justices  of  the  peace  for  (t)  See  form,  S  Stark.  408. 

ihe  county  or  district  wberem  the  of-  (u)  See  Trem.  P.  C.  103.  Staiki 

fence  is  oommitted,  or  befi>re  the  jus-  466. 
tices  of  the  peace  in  open  sessions 

Crm.  LmtK                      vol.  it.  3  s. 
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and  procured  to  be  counterfeited  and  foi^,  a  certain  seal,  to  die 
likeoesi  and  similitude  of  tke  seal  of  the  alneager,  and  collector  of 
die  said  subsidy,  and  then  and  there  with  force  and  arms,  falaelj, 
^.  and  without  any  legal  warrant  or  authority,  thirty  pieces  of 
woollen  cloth  citlied  serge,  of  the  goods  aiMl  chattels  of  some  per- 
sion  uBknown,  with  the  ^aid  fabe  and  counterfeited  seal  did,  and 
each  of  them  did  seal  and  cupsed  to  be  ^e^led,  aud  thai  the  aai^ 
A.  B.  4rc*  the  aforesaid  tbiiiy  pieces  of  wqoUen  clotb  caUed  aers^ 
so  as  aforesaid  sealed  with  the  said  false  aud  forged  seal,  tiiea  and 
there  with  force  and  arms,  4rc«  unlawfhHy,  ^  4^YeriMl  tW  same 
to  divers  persons  unkoown,  as  and  for  thirty  pieces  of  woollen 
cloth  lawfully  sealed  bv  the  collector  of  the  said  subsidy  of  our 
said  lord  the  kidg,  to  the  intent  that  the  same  pieces  of  woollen 
cloth  should  be  e^qiosed  to  sale,  and  sold  without  any  farther  seal- 
ing, in  deceit  of  our  said  lord  the  king,  and  diFers  of  his  ankjeets. 
and  against  the  peace,  &p. 


INDICTMENTS— OFFENCES  AGAINST  TRADE— SET- 
TING UP  TRADE  WITHOUT  APPRENTICESHIP. 

a  tnde,  undef  Commencement  and  conclusion  oftndictment  as  ante  I  and  f ,  or 
sut  5  Eiiz.  of  information  at  sessions,  ante  1 1  attd  1%^  That  W.  G.  late  of, 
c  4.  not  hav-    ^^  jj^j,^  ^^  ^^  ^^  jj j  j^|  yp^  occupy,  use,  and  exercise,  and  firom 

seven  years  aa   lu  ^ '  ■        .  ■  ''.'■■  ■' 

an  apprentice.      ^^  ^  ^^^  fn^cedenUy  1  Saund.    awl  tfae  aOier  to  tlia  iifcmer.    'liie 


[*640] 


309.  ^e$t.  251^  331.  IBro.  332»5.  trades  to  wbidi  thiaiWTWn  «ppliea 
Crb.  C.  C.  dth  Ed.  4(53.  7tb  Ed.  733.  are  too  mtineraits  to  htt  ^nt^acsa^cd 
'tfttn.  p.  C.  264.  6  Wentw.  395.  S  here,  i>ut  they^  iivvlf  be  fband  stated  in 
Campb.  344.-^The  vfente  is  fiMmM  CHittyxoti  A^pmtfiQes,  117  to  ISl. 
onthe5£lu^c.4.  wmcheAaotSyfliat  aad.feeciii|p  asm  wM  is  a  ufias  a 
it  sball  not  be  latirful  to  any  person  trade-  vitmA  the.  statute,  id.  ISl  to 
otber*  tban  soch  as  tbien  did  lawfully  137.  -/  It  aBCams  still  to  be  a  doubtfbl 
use,  or  exercise  any  art,  ttfyrtet%  or  noiati.  Hfeethsgr.a  person  embatidng 
manual  occupation,  t6  set  ep,  Oceii-  faa'itmpefly-in  a  eiMninercial  ^pectt- 
py,  use*  or  exercise  any  craft,  myste*  latioa,  aad  cutymf^ilt  on  by  means  ef 
ly,  or  ocoupnt^on  then  used  or  ocott«  agimtairho  have  senred  aiegnbr  ap^ 
pied  witbin  tfae  realm  df  ISn^Ad  i»  prenlkcMliip,; will  ba  Udkle  to  tlie  pa* ' 
Wales,  excei^t  he  sbo«M  have  been  naities  eCtbe  Act»  l#>8sst»  161.  If  a 
brought  up  tliereiii  seven  ^^ars;  at  master  employs  A  aemrnt  in  bis  b«a- 
the  least,  as  an  app^ntice  iii  n»mief  nets  who  has  navar  befere  eogaged 
and  form  tberitin  mentioned ;  nor  to  in  it,  under  a  parol  agreeneiit  to 
set  any  pertGPn  to  work  In  suchtwps-  teaoh  him  the  trad^  imd  pay  fasBi 
tery,  art,  or  occupation*  beitij^  note  waives  in  eoasideiation  of »  prenuain» 
workman  at  the  time  of  passmg  the  be  will  be  lEaUeto  tba  specifie  peaal- 
statute,  except  he  had  been  saui  an  tlesy  3  Gampb^  1.  But  a  peoKKi  «ay 
apprentice,  or  having  been '  such  «p«  lawfUl^  ca^Uoy  in  iadividnat  brandC 
prentice,  would  become  a  journey*  esof  histradie>Joume3rinenwliolMape 
man  and  be  hired  by  the  year,  upon  served  a  reguMr  apprenticeship  to 
pain  that  everv  person  so  offending  the  partioalv  deiMurtmeiits  in  qaes- 
forfeit  fortv  shillings  for  every  month;  tien,  thougli  he  himself  haa  not  on- 
one  half  of  which  Misll  go  to  ue  king*  deigone  the  service  reqoiaite  uader 
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theneft  eontinoally  afterwardfr,  for  a  long  space  of  time,  to  wit, 
the  space  of  six  whole  months  and  upwards,  to  wit,  until,  &c.  at, 
&c.*  aforesaid,  for  his  own  lucre  and  gain,  did  unlawfully  8';t  up,  [*'541] 
occupy,  use,  and  exercise  the  art,  mystery,  and  (y)  manual  occupa* 
tion  of  a  brewer,  the  same  being  ifti  art,  mystery,  and  manual  oc- 
cupation uited  within  England  on  the  twelfth  day  of  January,  in 
the  fifth  ye^  of  the  reign  of  Elizabeth,  formerly  queen  of  Eng* 
land,  aforesaid,  in  which  same  art,  mystery,  and  manual  occupa- 
tion of  a  brewer,  he  the  said  W.  6.  was  not  brought  up  for  the 
space  of  seven  years  at  the  least,*  as  an  apprentice,  in  manner  and 
-  .    '  •  '  .._.■..«         ,    •  11    .    •  •     '*• 

the  statute  to  the  legal  exercise  of  tbem.    3  Burr.  1035.    Chitty,  Ap.  L. 
one  of  them  alone,  2  Canipb.  137.  137. — I'he  oflf^nee  must  be  laid  to 
As  to  what  kind  of  service  n  luifi.  havetsken  place  ^'Whhin  the  realm 
ctent  under  the  statute,  see  Chitty  ij^  England,    and  if  the  term  **  Great 
on  Apprentices,  127  to  131.    In  or-  Britain'*  be  subitituted,  the  indict. 
4er  to  constitute  the  offence,  the  bu-  Bient  wiU  be  iitralid,  1  Strs.  552.    It 
mness  must  have  been  earned  on  for  must  also  be  shown;  that  the  party 
a  month  at  least,  otherwise  no  pro-  exercised  the  trade  for  a  month  and 
ceeding  can  be  supported,  3  Camp,  upwards,  and  it  should  be  laid  to  have 
346.    It  seems  to  oe  at  the  election  been  on  a  certain  day  and  for  so  many 
of  the  protecutor  whether  he  will  in-  months  afterwards,  ihoueh  the  prose* 
diet  or  siie  for  the  penalties;  but  the  eutor  will  not  be  compelled  to  prove 
former  is  the  only  course  to  betaken,  the  precise  time  set  forth  6n  the  re- 
if  a  year  has  expired  since  the  illegal  cord.    Feake,  Rep.  57,    Chit.  Ap.  L. 
exercise  of  the  trade,  2  Ld.  Rigrm.  137.    Formerly  it  was  usual  to  aver 
1038, 9.    As  to  the  courtt  in  wAurA  to  that  the  defendant  did  not  exercise 
protecute,  and  modet  «/*  pro^eeuUon^  the  trade  at  the  time  of  making  the 
whether  by  indictment,  information,  ^ct,  and  soon  after  it  watf  ptflsed,  the 
or  action,  see  1  Saund.' 312.  n.  t.  otoiission  of  this  averm  tot  would  have 
Chitty's  Apprentice  Law^  135  to  138.  been  fatal^  but  now  the  necessity  has 
1  Sess.  C.  256.    2  Sess.  C.  222.— -The  ceased  from  the  manifbst  absurdity  of 
indictment  must  contain  all  the  requi-  8tati|0|f,  that  the  parQr  was  QOt  in  the 
sites  of  a  declaration  at  the  suit  ^  a  exercise  of  his  present  vM^ation  in 
common  informer^  see  rules  Chitty,  the  reign  of  Elizabeth.    1  Burr.  36/. 
Ap.  L.  136, 7,  8.    It  must  bring  the  Chitty,  App.  L.  1^6, 7.    On  tJ^is  stat- 
case  in  every  particubiv  wi^hi  th6  Ul4»  two  or  more  penons  cannot  be 
statute;  state  tlM  natuM  of  the  trade  jointly  indictecit  1  Sf^k.  982.   2  Sess. 
which  the  defendant  cairies  on,  1  Uaa  221.  Chitty,  App.  L:  1S7.    The 
Saund.  300.  n.  3,  aver  that  it  was  a  indictment,  at  the  present  dav,  con^ 
trade  in  use  in  Et^and  or  Walea  at  dudes  merely  contrary  to  the  form  of 
the  time  the  sUtnte  was  enacted^ /9  the  statute  in  such  case  made  and 
Salk.  611,  unless  it  be  one  of  the  provided,  without  the  particular  de- 
trades  whieh  it  actually '«ie»tioq$^  aoription  of  the  enaGtment,  which  it 
when  the  comt  will  judicially  notice  was  fiirmeriy  usual  to  insert^  1  Saund. 
it,  1  Saund.  309.  n.  3.    Chitty,*  Ap.  309.  n.  7*    And  it  seems  Uie  words 
Law.  136,7.    It  is  also  absolute^  ne«  ''against  the  peace,  &c^  must  be 
cessaiy  to  staf^,  that  the  defendant  added,  tiKHigh  it  was  observed  by 
never  had  been  Iwougfat  op  for  the  Oolt,  C.  J.  tnat  **  it  would  be  very 
space  of  seveA  years  as  an  apprentice  hard  to  make  a  barber*a  f  having  a 
to  the  trade  in  <ttaesCion,  for  these  are  man  by  his  consent  to  be  contra  pa* 
the  moM  material  words  in  the  stat-  cefs,"  3  Salk.  191.  2  Ld.  Haym.  1034. 
«te,  and  iidthout  them  any  proceed-  JGMkfoMe.    The  prosecutor  must  in 
in^nnd^MT  it^ill  be  defectiTe^  2  Ld.  general  prove  the  existence  of  the 
Baym.  1179.    But  there  is  no  occa^  trade  ai,  (he  time  mentioned  in  the 
sion  to  negative  the  exceptions  which  statute,  'unless  the  trade  be  mention- 
subsequent  Btatntes  may  have  intro-  ed  in  the  statute,  3  Campb.  121. 
duced,  which  sfe  mittters  of  dnfence»  (y)  Some  of  the  precedeali  ntt  ia 
if  tlie  CMt  caii  be  brought  within  the  disjonotive  "or.** 
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form  as  in  and  by  the  statute  in  such  case  made  &d>  piOTided  it 

meotioned,  contrary  to  the  form  of  the  said  statute,  mid  against 

die  peace  of  our  said  lord  the  king,  his  crown  and  dignity. 

Indictment  Middlesex.  The  jurors  for  our  lord  the  king  upon  theiroath  pre- 

^^  ^^^^  *'  u  *^o^  ^^t  T.  S.,  late  of,  ^.  being  a  person  using,  ezercistog,  ami 

STa^tnid^not  carrying  on  the  craft,  mystery,  and  manual  occupation  of  a  carpen- 

baving  aenred  ter,  on,  &c.  at,  &c .  aforesaid,  for  his  own  lucre  and  gain,  unlawfully 

seyen  yean*     ^g j  ^Uingiy  did  set  one  W.  G.  on  work  in  the  said «raif^«iyiterj, 

SSp^nd^'s    ^^  occupation,  and  did  continue  the  said  W.  G.  so  set  tm  work  as 

Sliz' c.  4.        aforesaid,  in  the  said  craft,  myster^,  and  occupation,  froni  die  said 

Ice.  until  the,  &c.  that  is  to  say,  for  the  space  of  whole 

months  and  upwards,  at,  4rc.  aforesaid,  the  said  craft,  mystery,  and 

occupation  of  a  carpenter,  being  a  craft,  mystery,  and  occupation 

used  within  England,  on  the  twelfth  day  of  Jaauaiy,  iu^lhe  fifth 

J  ear  of  the  reign  of  the  lady  Elizabeth  late  queen  of  EnglailMl,4rc. 
e  tile  said  W.  G.  not  having  served  in  the  said  ctaft,  mystery,  and 
occupation  for  the  space  of  seven  years  as  an  apprentice,  ooe  hay- 
ing served  as  an  apprentice  as  aforesaid^  had  become  a  jonrDeynaA 
or  been  hired  by  the  year,  against  the  form  of  the  statute 'in  sach 
[*542]  case*  made  and  provided,  and  aghast  the  peace  of  our  said  lord 
the  king,  his  crown,  and  dignity. 


SSSSS^f^mSt 


INDICTMENTS— OFEENC^IS  AGAINST]  TRADE,  SE- 
DUCIN6  MANUFACTURERS  ^  TO,  LEAVE  KING- 
DOM.  i  ;  ' 

For  enticing        That  A.  B.  late  of,  S^.  on,  Sfc.  with  force  and  armt,  at,'  ^rc* 
an  artificer  to  unlawfully  did  cQntract  with  one  C.  D.,  he  tl^'said  Cl'D.  then 

leave  the  king-  ^d  there  being  a  manufacturer,  workn^p,  and  ^ti^cer  of  Great 

{z)  This  was  the  indictment  against  Ibreign  coontty  o^^oC  his  majo^i*» 

Haraine,  in  39  Geo.  III.  and  was  ob-  dominions"  is  mado>  an  offence  tor 

tainedtiom  the  Cr J wn  Office.    See  a  which,  pa  being,  prosecuted  by  in* 

precedent  at  common  law  for  se^uc-  cUctment  pr  infonnation.ia  the  coarta 

ing  frame  work  knitter,  to  emigrate  atWaitminster»aviz^  orsesaona  of 

to  France  and  teach  their  art  there,  the  county  where  the  offence  is  coni^ 

Trem.  P.  C.  253.    And  see  modern  mitted,  tne  offender  mi]|st  foifeit  a 

grecedents,  6  T.  R.  739.    Starkie,  sum  not  exceeding  lOQI.,  be  impriaoii- 

24. — ^»  to  the  ofettee,  see  in  general,  ed  for  three  Hkonths,  and  further  iin- 

Burn,  J.  Manufacturers,  Williams,  J.  til  the  fine  is  paid ;  and  for  a  second 

Ifanufacturers,  f .  and  the  statutes,  5  offence,  be  subject  to  a  fine  at  the 

Geo.  I.  c.  27.    23  Geo.  II.  c.  13.    22  discretion  of  the  cdurt,  imprisonment 

Geo.  III.  c.  60.  and  25  Geo.  III.  c.  67.  for  a  year,  and  until  the  sadsfiu^tioB 

By  the  5  Geo.  I.  c.  27.  to  <<  contract  of  the  penalty,  s.  1.    The  23  Geo.  IK 

with, .  entice,  or  endeayour  to  per-  c.  13.  makes  the  forfeiture  SOOiL  fyg 

soade  any  manafactui*er  or  artificer  each  artificer  seduced,  and  imprison* 

in  wool,  iron,  steel,  brass,  or  any  other  ment  for  a  year,  on  conviction  of  m. 

metal,  clockmaker,  watcL: maker,  or  first  offence ;  and  a  second  or  otbec 

any  other  artificer  or  manufacturer,  subseauent  time  lOOOA,  and  impcisoiv* 

.to  go  oQt  of  this  kingdom  into  any  ment  for  two  years^  b^desy  in  both 
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Britain^  of  and  in  cotton,  being  a  manufacture  of  Great  Britain,  to      [#543^ 
go  out  of  ibis  kingdom  of  Great  Britain  into  a  certain  foreign  "^ 

cases,  further  confinement  till  the  assizes  and  quarter  sessions,  and  until 
fine  be  paid.  This  proTision  has  been  he  shall  be  delivered  by  due  course 
holden  to  repeal  the  fonner^  so  that*  of  law;  and  if  an  artificer  be  convict- 
at  the  present  day,  on  the  conviction  ed  of  such  a  design  to  emigrate,  lie 
of  a  party  for  an  c^ence  within  both  shall  give  such  security  to  the  king 
tiMsae  statutes,  the  sentence  is  direct-  not  to  leave  the  realm  as  the  court 
eii  by  the  latter.  4  Burr«  3036.  By  shall  require,  and  be  imprisoned  until 
the  22  Geo.  Ill  c  60.  any  person  who  such  security  be  given.  And  by  the 
aha]]  **  contract  with,  entice,  per-  3d  section  of  the  same  act,  if  any  of 
suade,  or  endeavour  to  seduce  or  en-  the  king's  subjects,  being  such  artifi- 
courage  any  artificer  or  workman  cers»  shall  go  mto  any  country  out  of 
concerned  or  employed,  or  who  shall  his  majesty's  dominions  to  exercise 
have  worked  at,  or  been  employed  in  or  teach  his  trade  to  foreigners,  and 
printing  calicoes,  cottons,  muslins,  or  shall  not  return  within  six  months  af. 
linens  of  any  sort,  or  in  makoi|f  or  ter  warning  given  b^  the  ambassador, 
preparing  any  blocks,  pUt^engmes,  envoy,  resident,  mmister,  or  consul 
tools,  or  utensils,  for  such  manufac-  of  Great  Britain,  in  the  countiy  where 
tures  to  go  out  of  Great  Britain  to  the  artificer  shall  reside,  or  by  some 
pttrtA  beyond  the  seas,"  he  shall  be  person  under  his  autliority,  or  by  one 
aiibjcctt  to  tile  same  penalties  as  pro-  of  the  secretaries  of  state,  he  shall  be 
vided  by  the.  last  mentioned  statute,  incapable  of  taking  anv  legacy,  of  be- 
By  25  Geo.  Hi.  c.  67.  **if  any  person  ing  an  executor  or  administrator,  or 
shaU  contract  with,  entice,  persuade,  of  taking  any  lands,  tenements,  or 
or  endeavour  to  seduce  or  encourage  hereditaments  within  this  kingdom 
any  artificer  or  workman  eniployed,  by  descent,  devise,  or  purchase,  and 
or  who  shall  have  been  employed  in  shall  forfeit  all  his  estates,  real  and 
the  iron  or  steel  manufactures  of  this  personal,  to  his  majesty's  use,  and  be 
kingdom,  or  in  making  or  preparing  deemed  an  alien  out  of  the  king'^s^ 
any  tools  or  utensUa  for  such  manu-  protection.  See  post  conspixiac^^f  or 
fkctures  to  go  out  of  Great  Britain  to  cases  where  that  offence  is  intermin- 

Earts  beyond  the  aeito  (except  Ire-  gled  with  an  offence  agaitist  trade 

ind,V'  he  shall  be  liable  to  similar  post. — Iiu&ctment.    In  analogy  to  the 

penalties.  ^  And  by  39  Geo.  III.  c.  56.  case  of  seducing  soldiers  fhdm  (heir 

.a.  8.  sedudng  colliers  is  put  on  the  allegiance,  it  seems  not  to  be  neces- 

Bame  footioi^  with  enticing  away*^ any  flaiy  to  state  the  means  or  manner  by 

manufacturer  or  artizan.    Utm^tiou  which  the  defendant  endeavoured  to 

a/jfn-oeee/Bii^B.    All  these  statutes  di-  prevail  o^  the  artizan,  I  Bos.  &  Pul. 

rect  that  every  prosecution   under  180.    2  Leach,  790.    It  seems  also 

them   must. be    commenced  within  not  necessary  to  name  the  country  to 

twelve  calendar  months  after  the  of-  which  the  artificer  was  to  emigrate, 

fence  has  been  committed,  5  Geo.  I:  or  the  implements  to  be  exported,  6 

a  27.  «.  2.  23  Geo.  11.  c.  13.  s.  2.  22  T.  R  740.    And  when  the  American 

Geo.  ill.  c.  60.  8.  2*  2S  Geo.  111.  c.  €7,  colonies  were  part  of  his  majesty's 

8.  7. — Procett.    By  5  Geo.  I.  c.  2f .  s.  dominiotis,  and  the  indictment  chafg- 

4.  (which  act  is  unrepealed  except  ed  tl>e  defendant  with  seducinf  a 

as  to  the  penalties  contained  in  the  manufacturer  to  go  to  America,  with- 

first  section,  WiTfiams,  J.  Munufac-  out  any  qualification  or  particular  de- 

tures,  I.  m  note)  a  single  justice  of  scription,  to  show  that  the  place  was 

the  peace,  upon  oath  before  him,  may  not  within  our  own  territories,  afte? 

issue  a  warrant  to  bring  up  a  party  verdict  of  guilty,  the  court  held  the 

accused  of  seducing  or  attempting  to  proceedings  valid,  and  thought  the 

seduce  an  artificer,  or  any  artificer  name  America  might  be  rejected  as 

about  to  leave  the  kin^om  in  order  surplusage,  6T.  R.  739.    Though  the 

to  establish  nianufactones  abroad,  and  words  of  ilie  statutes  are  in  the  dis. 

if  he  appear  to  be  guilty  on  the  oath  junctive  "workman  or  artificer"  the 

of  a  single  witness  or  his  own  confes-  conjunctive  allegation  may  be  used, 

sion,  may  bind  him  to  appear  at  tlie  id.  ibid. — EvicUmce.    The  prosecutor 

assizes  or  quarter  sessions  to  answer  is  a  competent  witness,  though  enti. 

the  charge  against  him,  and  if  he  re-  tied  to  a  moiety  of  the  penalty  01; 

fuse  to  pve  proper  security,  may  ccnviction,    3  Esp.  Rep.  08. 
Commit  hira  to  prison  utitil  the  next 
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country  not  within  the  dominions  of  or  beh>Dg;iBg'  to  the  crown  of 
[*544]      Great  Britain,  to  wit,  to  Hambnifh,  in  eontempt,  See.  against  the* 
form  of  the  statute,  &c.  and  against  the  peace,  &e.     SMndcamU 
sanieasfirst^  only  insUad  of  ^^ did  eoMraet  wUky^^My  ^didenHee 
and  pemuide.^^  JIUrd  coimf,  ^^  did  endummtr  to  penModi?*  F^mrtk 
count,  ''  did  sdicU.''    FifA  cotifrf,  «'  did  ssAiee.'' 
The  like  in         That  A.  B.  late  of,  4rc.  being  a  nerseo  of  a  wicked  ilM  and 
another  form,  dispositidn,  aod  having  no  regard  for  the  laws  and  siatotesof  thb 
(^)  realm,  nor  fearing  the  pahit  and  penalties  theralb  containod,  willra 

twelve  months  next  before  the  taking  of  this  kiqoisitkm,  that  is  to 
say,  on,  ^Tc.  with  force  and  arms,  at,  ^.  aforesaid,  unfawfoilj  did 
contract  with  one  C.  D.,  he  the  said  C.  D.  then  and  there  being  a 
manufacturer,  workman,  and  artificer  of  Great  Britain,  in  the 
manufacture  of  weaving  linen  cloth,  then  and  there  being  a  manufac- 
ture of  Great  Britain,  to  go  out  of  this  kingdom  of  Great  Britain  into 
a  certain  foreign  coontfj called  Amerieag'such foreign conntfj  not 
then  being  within  the  doniinions  of  or  belonging  to  the  crown  of 
Great  Britain,  in  contempt,  ^.  against  the  form,  ifC.  and  against 
Second  count,  the  peace,  &c.  And  the  jurors  aforesaid,  do  further  nrescnt,  that 
the  said  P.  P.  P.  M.  being  a  persoii  of  a  wicked  niina  and  dispo* 
silion,  and  not  regarding  the  laws  and  statutes  of  this  realm,  nor 
fearing  the  pains  and  penallies  therein  contained,  within  twelve 
months  next  before  the  taking  of  this  inquisition,  ttat  is  to  saf,  on 
the  said  second  day  of  March,  in  the  thirty-sixth  year  of  the  reign 
of  our  said  lord  toe  now  king,  with  force  and  arms  at  the  pariah 
aforesaid,  in  the  county  aforesaid,  unlawfully  did  entice,  persoade, 
and  solicit  the  said  J.  M.,  be  the  said  J.  M.  then  and  there  being 
a  manufacturer,  workman,  and  artificer  of  Great  Britain,  in  the 
manufacture  of  weaving  linen  cloth,  then  and  there  being  a  mana- 
facture  of  Great  Britain,  to  go  out  of,  &c.  [Asms  fo  the  end  as 
Fourth  count,  the  first  count.  Third  count,  ^*  did  endeaicovr  hf  persuadeJ^^}  And 
the  jurors,  &c.  do  further  present,  that  the  said  A.  6.  being  a  person 
of  a  wicked  mind  and  disposition,  and  having  no  regard  for  the 
laws  and  statutes  of  this  realm,  not  fearing  tl)e  pains  and  penalties 
therein  contained,  withiQ  twelve  months  next  before  the  taking  of 
this  inquisition,  that  is  to  say,  on  thesaid^iecomt  day  of  March,  in 
the  thirty 'Sixth  year  of  the  reign  of  our  said  lord  the  noit  king,  with 
force  and  arms,  at,&c.  aforesaid,  unlawfully  did  contract  wMi  one 
C.  D.,  he  the  said  C.  D.  then  and  there  being  a  workman  in  the 
manufacture  of  a  linen  weaver,  then  and  there  being  a  manafac* 
ture  of  Great  Britain,  to  go  out  of  this  kingdom  of  Great  Britain 
into  a  certain  foreign  counlry  called  America^  such  foreign  country 
not  then  being  tvithin  the  dominions  of  or  belonging  to  the  crawn 
of  Great  Britain,  in  contempt,  &c.  against  the  forn>,  8fc.  and  against 
the  peace,  &c. 


(a)  Sec  Inst  precedent  fuid.nole!>^and  2  Starkle,  63» 
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That*  T.  L.  late  of  &c.  comb-maker,  being  a  subject  of  our  said  On  5  Geo.  i. 
lord  the  kifg,  and  an  artificer  and  maftufactorer  of  Great  Britain,  p^og  to^' 
to  wit,  a  oomb-manufacturer,  and  not  regarding  the  laws  and  sta-  Hbroad  and 
tutes  of  Ibis  realm,  on,  &c.  with  force  and  arms,  at,  tc,  aforesaid,  u»e  the  trade 
was  unlawfully  preparing  to  go  abroad  beyond  the  seas  out  of  his  ,^^°"(^j 
majesty's  dominions  into  a  foreign  eountry,  to  wit,  America,  out  of      [«545] 
his  majesty's  dominions,  for  the  purpose  of  there  using  and  eser- 
ciaing  hU  said  trade  and  manufacture,  against  the  form,  &e.  and 
against  tbapeaee,  &c.     [Second  emmt  ataUs  the  lib  q^enee  of  prs- 
pwring  to  go  to  An^icOj  for  the  purpon  qf  (here  ieaMng  his  $aid 
tfmde  and  mamfaetmelofonignersJ] 


ms 
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That  A,.B.  late  of,  &c.  being  an  evil  disposed  person,  and  hav-  4^^  mcUo***^ 

ing  UQ  regard  for  the  laws  and  statutes  of  this  realm,  nor  fearing  21  Geo.UL' 

the  pfiiu^  apd  penalties  therein  contained,  after  the  twenty-fourth  c  3r.  for  at- 
tempting to 
■  tnmiipott  ma' 

clunery.  (c) 

(6)  Sec  a  aunilar  pzecedent  m  ^tar-  paid  the  aum  forfeited,  a,  1.    If  the 

kie,  653.     See  ante,  n*  a.  captain  or  matter  of  the  vessel  know- 

(c)  This  was  the  indictment  against  ingly  permit  such  goods  to  remain  on 

W.  OockeriKandanoHi*r,A.D.l800.  board,  or  if  a  custom-house  officer 

obtained  from  tht  crown  office.   Tbo  connive  at  the  exportation,  he  shall 

two  first  counts  are  framed  on  the  forfeit  200/.;  and  if  his  ship  be  in  his 

first  section  of  the  act,  imd  all  the  sub-  majesty's  service,  rendered  incapable 

sequent  counts  on  the  fourth.    See  ofholdin?  any  office  under  the  crown, 

another  pi^ecedent,  Starkie,  652.-—*  a.  %  3.    And  if  any  person  baa  in  cus- 

The  pjfence  is  fomided  on  21  tody,  power,  or  possession,  or  shall 

Crco.  m.  c.  o7'  (passed  to  amend  the  apply  for,  or  procure  to  be  made  any 

14  Geo.  in.  c.   no  .Wfaich'i  enacts,  such  machine,  or  shaU  collect,  obtain, 

that  if  any'p«rson  'Slian  ioad,  6r  put  make,  apply  for,  or  cause,  or  procure 

on  boani,  or  pack  in  order  to  put  on  to  be  maoc  any  such  machine,  &c.  or 

board*  or  cause  or  procure   to  be  any  part,  model,  or  plan  thereof  with 

loaden  or  put  on  board,  or  packed  in  intent  to  export,  or  that  the  same  nuiy 

order  to  be  loaden  or  put  on  board  be  exported  to  some  other  port  or 

any  vessel  not  bound  directlv  to  ai^  place  than  Great  Britain  or  Ireland, 

port  in  Great  Britain  or  Ireland,  or  he  will  be  liable  to  the  same  penal- 

shall  bring,  or  cause  to  be  brought  to  ties  as  under  the  first  section,  s.  4.-^ 

any  quay,  wharf,  or  other  place  in  Procett.    Both  under  the  Jimt  and 

oroer  to  be  so  put  on  board  any  such  fourth  sections  of  the  statute,  justices 

vessel,  any  machine,  engine,  tool,  of  the  peace  have  the  same  power  as 

press,  paper,  utensil,  or  implement,  in  case  of  seducing  workmen,  of  is- 

or  any  model,  or  any  part  or  plan  suing  a  warrant  to  apprehend  the  of- 

thereof  used  in  or  proper  fbr  the  pre-  fender,  and  requiring  bail  or  commit, 

paring,  working,  pressings  finishing,  ing  him  for  trial  at  the  sessions  or  as- 

or  completing  of  the  wooUtn^  caUMf  sizes.    They  mav  also,  by  a  similar 

tkun,   or  tiUe  manufactures  of  this  process,  order  the  packages  to  be 

kingdom,    he  shall    forfeit  all   the  seized  and  detained  m  custody.   For 

soods,  be  fined  200t,  and  imprisoned  rules  affecting  the  structure  of  the 

for  twelve  months,  and  till  he  has  indictment,  fcc.  see  ante,  n.  r. 
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day  of  June,  one  tboasand  seven  hundred  and  eigbty^one,  to  v9iU 
[*546]      on,*"  &c.  with  force  and  arms  in  Great  Britain,  to  wit,  at,  kc.  afore- 
said, unlawfully  did  pack  and  cause  and  procure  to  be  packed  in 
a  certain  wooden  box  in  order  to  be  loaded  and  pat  on  board  of 
some  ship  or  vessel  not  bound  directly  to  any  port  or  place  in 
Great  Britain  or  Ireland,  containing  tools,  utensib,  and  implements, 
to  wit,  forty  pair  of  cards,  ten  pair  of  doffing  cards,  sixty-three 
feet  of  filleting  and  twelve  doffing  combs,  used  in  and  proper  for 
the  preparing  of  the  cotton  manufactures  of  this  kingdom,  in  con- 
tempt, &c.  against  the  form,  &c.  and  against  the  peace,  &c.     Se- 
cond count  same  as  the  first,  only  describing  the  tools,  as  ^^  used  in 
Third  coant     ^"^  proper  for  the  leoTifetng  of  the  cotton  manufactures,"  &c.  And 
for  having  ma-  the  jurors,  &c.  do  further  present,  that  the  said  A.  B.  being  such 
^^^^^rymcus'  person  as  aforesaid,  and  having  no  regard  for  the  laws  and  statutes 
tenMo  export  ^^  ^^^^  realm,  nor  fearing  the  pains  and  penalties  therein  contained, 
illegally,  after  the  said  twenty-fourth  day  of  June,  one  thousand  seven  hun- 

dred and  eighty-one,  and  within  the  space  of  twelve  months  next  be- 
fore the  taking  of  this  inquisition,  to  wit,  on  the  said,  &c.  with  force 
and  hrms  at,  &c.  aforesaid,  unlawfully  had  in  his  custody,  power 
and  possession  certain  other  tools,  utensils  and  implemento,  to  wit, 
&c.  [here  describe  the  tods  again^]  proper  for  Uie  preparing  of  the 
cotton  manufactures  of  this  kingdom  with  intent  to  export  the  same 
last-mentioned  tools,  utensils  and  implements  to  some  other  port  or 
place  than  Great  Britain  or  Ireland,  to  wit,  to  Hamburgh,  in  con- 
tempt, &c.  against  the  form,  &c.  and  against  the  peace,  &c.  [FooKk 
count  varying  from  the  third  as  the  second  does  from  Ae  first,  in 
F4f(h  count,     using  the  word  tforfctng  instead  of  preparing.]     And  the  jurors, 
for  collecting   g^^  j^  further  present,  that  the  said  A.  B.  being  such  person  as 
tent  tTezport.  aforesaid,  and  having  no  regard,  &c.  nor  fearing,  &c.  after  the  said 
'  twen^-fourth  day  of  June,  one  thousand  seven  hundred  and  eighty- 
one,  and  within  the  space  of  twelve  months  next  before  the  taking 
of  this  inquisition,  to  wit,  on  the  said,  &c.  with  force  and  arms,  at, 
&c.  aforesaid,  unlawfully  did  collect  certain  other  tools,  utensils 
and  implements,  to  wit,  &c.  [here  setfcrththe  took  t^^nn^}  proper 
for  the  worfcin^  of  the  cotton  manufactures  of  this  kingdom,  with 
intent  that  the  same  last  mentioned  tools,  utensils  and  implements 
might  be  exported  to  some  other  port  or  place  than  Crreat  Britain 
P6471      ^^  Ireland,  in  contempt,*  &c.  against  the  rorm,  ftcand  against  the 
Sixth  coant,     peace,  &c.    And  the  jurors,  &c.  do  further  present,  that  the  said 
for  obtaining    A.  B.,  being  such  person  as  aforesaid,  and  having  no  r^ard,  &c. 
^to^mo'rt  "^^  fc«iring,  &c.  after  the  said  twenty-fourth  day  of  June,  one 
*  thousand  seven  hundred  and  eighty-one,  and  within  the  space  of 
twelve  months  next  before  the  taking  of  this  inquisition,  to  wit,  on 
the  said,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  unlawfully  did 
obtain  certain  other  tools,  utensils  and  implements,  to  wit,  &c. 
proper  for  the  preparing  of  the  cotton  manufactures  of  this  king- 
dom with  intent  to  export  the  same  last-mentioned  tools,  utensib  and 
implements  to  some  other  port  or  place  than  Great  Britain  or  Ire- 
land, to  wit,  to  Hamburgh,  in  contempt,  &c.  against  tihe  form,  &c. 
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and  against  the  peace,  ^.  [Seventh  count  same  as  fifth,  only  using 
the  word  preparimg  instead  o(  workings  and  laying  the  intent  to  be 
that  the  tools,  &c.  might  be  exported  instead  of  to  export.  Eighth 
count  dijd  appl^for  t^s,  &c.  proper  for  pr^ring  manufactures, 
&c.  with  intept  to  export.    Ninth  count  dia  apply  for  tools,  fyc. 

? roper  for  tooHcing^  &c«.  with  intent  t/utf  the  same  might  be  exported. 
^enth  count  did  couie  and  procure  to  be  made  tools,  Sfc,  proper  for 
preparing^  kc*  toiU^  intent  to  export.  Eleventh  count,  va^ing  from 
tenth  as  the  eighth  &om  the  seventh.] 

That  A.  B.  late  of  ^c.  C.  D.  late  of  the  same  place,  merchant,  On  31  Geo. 
E.  P.  late  of,  Sifc.  and  6.  HL  late  of,  Sfc^  not  regarding  the  laws  W-  ?•  37.  for 
and  statutes  of  this  realm,  nor  fearing  the  pains  and  penalties  there-  |o]^^^°p  xam^ 
in  contained  after  the  twenty-fourth  day  of  June,  in  the  year  of  our  chines  and 
Lord  one  thousand  8e?en. hundred  and  eighty-one,  that  is  to  sav,  models  in  the 
on,  Sfc.  with  force  and  arms  at,  &c.  aforesaid,. unlawfully  did  lade  ^^tui«"in"or- 
oh  board,  and  cause  and  procure  to  be  laden  on  board  a  certain  boat  der  to  export 
or  lighter  then  and  there  lying  in  the  river  Thames,  divert,  to  wit,  Mme.  (<0 
twenty  machines  premier  for  ^e  preparin|f.  of  the  cotton  manufac- 
tures of  this  kingdom  and  divers  to  wit,  twenty  models  of  machines 
proper  for  the  preparing  of  the  cotton  manufactures  of  this  king- 
dom, in  order  that  the  same  machines  and  models  might  be  laden 
'and  put  from  the  said  boat  or  lighter  on  board  a  certain  ship  or 
vessel  called  the  Bolina  which  said  ship  or  vessel  was  not  then 
bound  directly  to  any  port  or  place  in  Great  Britain  or  Ireland,  in 
contempt,  &c.  and  against  tne  peace,* ^.  and  also  against  the 
form,  &c.     [Second  count  like  the  first,  only  using  the  word  work* 
ing  instead  oSprepwrvng  in  both  places  where  it  occurs.    Third 
count  like  the  first,  only  instead  of  machines  inserting  ^^  twenty 
parts  of  a  machine,''  and  instead  of  models  of  a  machine,  ^^  twenty 
models*  of  parts  of  a  machine."   ^Fourth  count  varying  from  the      [*548] 
third  as  thr  second  does  fpom  tbe  ficM,  by  using  the  word  toorfcttig 
instead  otprnparvf^*']  - 

[Commeiicement  as  ante  ^.]    That  A.  B.  late  of,  &c.  on,  ^c.  For  unUwfuHy 
at,  &c.  unlawfully  did  load  and  pot  on  board,  and  did  cause  and  ^^r^f^pie. 
procure  to  be  loaden  and  .nut  ,on  board  of  a  certain  ship  or  vessel,  ments  used  in 
then  being  at  Liverpool  aiWsaid,  called  the  Hercules,  which  was  manufaciur- 
not  bound  direeUy  to  any  port  or  place  in  Great  Britain  or  Ireland,  ^"S*  (^) 
certain  implementtf,  proper  for  the  working  up  of  the  cotton  manu- 
factures of  this  kingdom,  to  wit,  one  hundred  comb  plates,  one 
hundred  dockings  plates,  onci  thousand  reed  wires,,  one  thousand 
dents,  one  roving  or  winding  Jack  and  flyer,  two  plyers,  apd  two 
card  stretehers,  in  contempt  of  our  said  lord  the  king  and  his  laws, 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  dignity, 
and  agaiastthe  &rm,.ftc.  unlawfully  did  load  and  put  on  board  a  Second  count. 


(</)  This  was  the  indictment  against  (e)  R  y.  Orrel.  Lane.  Lent.  Ass. 

W.  l^easdale  and  othen,  A.  D.  1800.  1814.    See  ante,  545.  n.  (c.^    The 

from  the  crown  office.    See  last  pre-  defendant  was  convicted  on  tne  first 

cedent  and  notes.  four  counts. 

Crim.  Lavs.  .  vol*  il  3  t 
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certain  ship  or  Tend  then  bdi^  at  Dvcrpocd  aforesaid,  called  the 
Hercules,  which  was  not  boand  directly  to  anj  port  or  place  iR 
Great  Britaio  or  Ireland,  diTers,  to  wit,  one  handral  comb  plales, 
S^.  [as  before]  being  parts  of  certain  machines  proper  for  the  work- 
ing up  of  the  cotton  manofactores  of  this  kingdom.  [candHsion  asbe- 
fare.]  Third  coont  describing  the  articles  as  bdng  parts  of  a  cert^ 
machine  or  engine  called  a  loom,  proper  for  the  worldng  of  the  cot- 
ton manufactures  of  this  kingdom.  Fourth  coont.  And  the  jarors^ 
4^.  [as  before^]  Fifth  count.  Unlawfully  had  in  his  possession 
certain  implements  pn^r  for  the  working  of  the  cottcm  manofac- 
tores of  this  kingdom,  to  wit,  (set  out  the  implements)  with  intent 
to  export  the  same  to  some  other  port  or  place  than  Great  Britain 
or  Ireland,  to  wit,  New  York  in  America,  [condunon  as  t»  Jirgt 
comU.] 


INDICTMENT— OFFENCES  AGAINST  TRADE  FOR 
USURY  AND  ILLEGAL  BROKERAGE. 

For  uaaryZ-fj      That  H.  V .  late  of  &c.  after  the  twenty-ninth  day  of  September, 

[*549]      Jq  i\^^  y^3p  ^f  ^m.  j^fj  Qj^^  thousand  seven  hundred  and  fourteen,^ 

to  wit,  on,  Sfc.  at,  ^.  aforesaid,  did  lend  to  one  B.  G.  the  sum  of 

(/)  See    other  precedenit,   3    Ld.  12  Ann.  stat  2  c.  16,  which  reduces 

Raym.  36.    4  Ed.  West.  216.    Trem.  it  to  5,  though  th^y  i^tc  a  penalty 

P.  C.  269.     Vet.  Ent.  224.    Co.  Ent  partly  to  the  kingf,  and  partly  to  the 

394.  435.     Leg.  Flu.  38,  49.    Rast  ^  infonner,  both  prohibit  tse  act  to  be 

Ent.  669.    Cro.  C.  C.  743.    7  Ed.  1  done  in  positive  terms,  and  without 

Bro.  229.    Vid.  214.    Han.  100.    Br.  any  reference  to  the  mode  of  pro- 

B.  454.    It  is  veiy  unusual  to  pro-  ceeding.  We  have  already  seen,  that, 

ceed  by  indictment. — As  to  this  of-  where  this  Is  the  case,  any  person 

fence,  see  in  general,  Hawk.  b.  2.  c.  who  disobeys  the  provision,  may  be 

82.  per  totum.  Com.  Dig.  Usury.    C.  indicted,  ante,  279.    2  Burr.  799.    4 

4  Bla.  Com.  158.    It  seems  that  the  T.  R.  265.    8  East  41.    And  yet  it 

taking  of  exorbitant,  or,  as  it  was  has  been  holden  that  no  indictnient 

called,  Jeviih  interest,  was  a  misde-  will  lie  for  usuiy,  but  the  party  who 

meanour  at  common  law  before  the  chooses  to  prosecute  must  proceed 

enactment  of  the  prohibitory  statutes,  to  recover  the  penalties  in  a  penal 

Hardr.  420.    It  is,  indeed,  laid  down  action,  11  Mod.  174.    It  is  certain 

by  some  writers  that  the  taking  any  that  no  criminal  proceeding  can  be 

consideration  for  the  loan  or  forbear-  maintained  for  a  mere  agreement  to 

ance  of  money  was  an  offence  cogni-  take  illegpal  interest  in  pursuance  of 

zable  by  the  ecclesiastical  courts,  and  which  nothing  is  carriea  into  execu- 

liable  to  severe  spiritual  censures,  tion.    2  Stra.  816.  Com.  Dig.  Usury, 

Hawk.  b.  2.  c  82.  s.  4.    At  the  pre-  C.     But'  on  the  general  principle  al- 

sent  day,  however,  unless  the  usury  ready  stated,  which  seems  very  clear- 

exceed  40  per  cent,  the  sum  named  ly  laid  down,  an  indictment  would  lie 

as  Jeioiih,  it  seems  that  no  indictment  under  the  statutes  where  the  uso- 

at  common  law  can  be  supported,  rious  transaction  was  completed.    A 

The  statute  12  Car.  II.  c.  13.  which  very  eminent  banister  in  A.  D.  1814^ 

fixes  the  rate  of  interest  at  6^  and  the  advised  that  in  a  case  of  a  dear  and 
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one  hundred  pounds  of  lawful  money  of  G.  B.,  and  the  said  B.  6. 
for  securing  the  repayment  of  the  said  sum  of  one  hundred  pounds 
fvith  lawful  interest  for  the  same  to  the  said  H.  Y.  or  his  order,  be 
the  said  B.  6.  afterwards,  to  wit,  on,  &c.  at,  &c.  aforesaid,  did^ 
give  and  deliver  to  the  said  H.  Y.  a  certain  promissory  note,  bear- 
ing date  the  day  and  year  last  aforesaid,  by  which  said  note  the  said 
B.  6.  did  promise  to  pay  to  the  said  H.  Y.  or  his  order,  the  said 
sum  of  one  hundred  pounds,  with  lawful  interest  for  the  same,  six 
months  after  the  date  of  the  same  note*  And  the  jurors,  &cr.  do  P550] 
further  present,  that  the  said  H.  Y.  afterwards  to  wit,  on,  ^c.  at, 
^.  aforesaid,  unlawfully,  unjustly,  and  corruptly  did  receive  and 
take  of  and  from  the  said  B.  .6.  the  sum  of  four  pounds  and  fifteen 
shillings  of  lawful  money  of  G.  B.,  of  the  monies  of  him  the  said  ^  , 
B.  6.  for  the  forbearing  and  giving  day  of  payment  of  the  said  sum 
of  one  hundred  pounds,  from  the  said,  ^c.  until  the  said,  &c.  which 
said  sum  of  four  pounds  and  fifteen  shillings  so  as  aforesaid  received 
and  taken  by  the  said  H.  Y.  for  the  forbearing  and  giving  day  of 
payment  of  the  said  sum  of  one  hundred  pounds  from  the  said,  ^c. 
until  the  said,  ^c.  did  exceed  the  rate  of  five  pounds  for  the  loan  of 
one  hundred  pounds  for  the  year,  to  the  great  damage  of  the  said 
B.  O.,  against  the  form  of  the  statute,  &c.  and  against  the  peace,  &c. 

That  A.  B.  late  of,  &c.  after  the  making  of  a  certain  act  of  .Under  17  Geo. 
Parliament,  made  and  passed  in  the  seventeenth  year  of  the  reign  i"-  ^*  26.8.7. 
of  our  present  sovereign  George  the  third,  intituled,  &c.  [set  out  more  than  pro- 
the  titk  of  the  act]  to  wit,  on,  &c.  at,  &c.  did  ask,  demand,  accept,  per  sum  for 
and  receive  of  and  from  C.  D.,  E.  P.,  and  G.  H.,  the  sum  ^^ l^^'-'l'^'f  V" 
322L  10«.  (fc)  as  a  gratuity  and  reward  for  soliciting  and  procur-  ^^^^  ^'  ^^^ 
ing  the  loan,  and  for  the  brokerage  of  the  sum  of  24501.,  then  and 
there   actually  and  b(md  fide   advanced  and  paid  by  I.  E.   to 
them  the  said  C.  D.,  E.  F.,  G.  H.,  as  and  for  the  price  and  con* 


palpable  usury,  a  party  may  be  in-  offence  punishable  with  fine  and  im- 

dicted  at  common  law.     Over  this  prisonment;  as  is  also  the  procuring 

offence,  if  so  it  may  be  called,  the  or  soliciting  any  infant  to  grant  a  life 

quarter  sessions  have  no  jurisdiction  annuity,  or  to  promise^  or  otherwise 

to  exercise,  2  Ld.  Baym.  1144.   Salk.  engage  to  ratify  it  when  he  comes  of 

680.     1  Sess.  Gas.  41.    11  Mod.  174.  age.    In  prosecutions  under  this  stat- 

Nor  after  the  time  for  commencing  ute,  it  is  not  necessary  to  prove  the 

an  action  by  a  common  informer  has  exact  sum  stated  in  the  indictment 

elapsed,   wiU  the   court  of  King*8  though  not  laid  with  a  scilicet.    6  T. 

Bench  grant  an  information,  because  R.  265.     1  Esp.  Rep.  285. 
the  penalty  is  then  vested  only  in  the        (g)  This  indictment  is  taken  from 

crown,  and  the  attorney  general  alone  6  Term.  Rep.  p.  26o.  on  which  the 

can  institute  proceedings  to  obtain  it,  defendant  was  convicted,  and  there 

2  Stra.   1234.      The  mdictment,  if  held  sufficient.    See  note  to  last  pre- 

sustainable,  must  contain  all  the  re-  cedent.    See  also  1  Bro.  241. 
quisites  of  a  declaration  for  usuiy.        (A)  A  scilicet  is  not  necessary  in 

By  17  Geo.  Ill  c.  26.  the  taking  more  order  to  enable  the  prosecutor  to 

than  ten  shillings  per  cent,  for  pro-  prove  a  different  sum.    See  6  T.  R« 

curing  any  money  to  be  advanced  on  263. 
a  life  annuity,  is  made  ao  indictable 


saderatiMof  dhcn  aaaatiaorjcariyiaitda^eiyiBOMliiigto 
SSOL,  tint  is  to  saf ,  4>c  [Itiiy/antfc  ii  iirfaiiifiii]  wfcadi 
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acceded  the  •■■  of  tea  dbilfa^  fbr  cfOT  loot,  w  thta  a^  Abr 
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CHAPTER  XII. 


INDICTMENTS,*    &c.    FOR     OFFENCES     AGAINST     [*551} 
HEALTH  OP  PUBLIC,  AS  BREACH  OF  QUARAN- 
TINE— EXPOSING    PERSONS    AFFECTED     WITH 
INFECTIOUS    DISORDERS,     AND    SELLING    UN- 
WHOLESOME PROVISIONS,  ^. 


V    FOR  BREACH  OF  QUARANTINE. 

[Commencement  of  information  as  ante,  6.]  That  on,  &c.  information 
an  order  was  made  by  the  king  in  council,  whereby  it  was  ordered  by  attorney 
that  if  aay  pilot  or  other  person  should  go  on  board  any  ship  or  f^^^  pg^. 

^  ty  for  breach 
of  quarantine, 
(a)  See  thia  aketch  of  the  informa*  ia  alao  provided  that  if  any  comman-  /a\ 
tion,  4  T.  R.  202.  2  Leach,  549.  Aa  der,  master,  or  other  person,  having 
to  Uiis  offence,  see  4  Bla.  C.  161.  charg^e  of  any  vessel  liable  to  per- 
The  regulations  respecting  quaran-  form  quarantine,  having  notice  there- 
tine  are  directed  by  the  26  Geo.  II.  c.  of,  shall  knowingly  quit,  or  permit 
6.  28  Geo.  III.  c.  34,  39.  &  40  Geo.  any  individaal  on  board  to  leave  it,  to 
m.  c.  80.  and  45  Geo.  III.  c.  10.  By  go  either  on  shore,  or  to  anv  other 
the  first  of  these  statutes  any  vessel  vessel,  unless  by  license,  or  shall  not 
arriving  at  any  part  of  Great  Britain,  in  convenient  time  after  due  notice 
Ireland  and  the  islands  adjoining,  repair  to  the  places  appointed,  he 
from  any  place  where  an  infectious  ahallforfeit  500/.,  half  to  the  king  and 
disease  is  suspected  to  have  been  pre-  hidf  to  the  informer.  If  any  other 
valent,  is  obliged  to  make  quarantine  part  of  the  ship's  company  transgress 
at  such  places  and  in  such  manner  as  oy  coming  on  shore,  the;^  shall  forfeit 
is  directed  by  Orders  in  Council,  no-  200/.,  to  be  recovered  in  the  same 
tified  by  proclamation,  or  published  way,  and  be  imprisoned  for  six 
in  the  London  Gazette ;  and  that  un-  months,  s.  5.  In  tne  construction  of 
til  such  quarantine  has  been  perform-  this  act,  it  has  been  holden  that  the 
ed,  no  person,  goods,  or  merchan-  prohibition  in  the  first  section  being 
disc,  shall  be  brought  on  shore  in  any  mdependent  of  the  penalties  contain- 

{>art  of  his  majesty's  dominions,  un-  ed  in  the  fifth,  makes  the  transgres- 

ess  by  license  directed  and  permitt-  sion  of  its  regulations  an  offence  at 

'  ed  by  the  Orders  in  Council^  s.  1.    It  common  law,  tor  which  the  party  may 
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[*5S2]  vessel*  obliged  to  perform  quaraatine,  such  pQot  or  other  person 
should  perform  qaarautine  in  like  maoDer  as  any  person  coming 
in  such  ship  or  vessel  should  be  obliged  to  perform  the  same; 
that  the  order  was  published  in  the  gazette  in  the  same  month, 
and  has  ever  since  been  in  force:  that  the  defendant,  well  knowing 
the  premises,  but  having  no  regard  to  the  laws  and  statutes  of  this 
realm,  aftenvards,  on,  &c.  at,  &c.  with  force  and  arms  went  oo 
board  a  certain  ship  called  the  Stephen,  which  was  obliged  to  per- 
form quarantine,  in  order  to  conduct  the  same  into  the  port  of  Bris- 
tol, and  did  not  perform  quarantine  in  like  manner  as  any  person 
coming  in  the  said  ship  or  vessel  was  obliged  to  perform  the 
same,  but  that  the  defendant,  on,  &c.  at,  &c.  with  force  and  arms, 
unlawfully  quilted  the  said  ship  by  going  on  board  a  certain  other 
ship  or  vessel,  in  a  certain  place  within  his  majesty's  dominions, 
before  the  ship  (Stephen)  had  fully  performed,  and  been  discharged 
from,  such  quarantine,  he  the  said  defendant  not  being  in  any  man- 
ner or  in  any  case,  or  by  any  license  directed  or  permitted  by 
any  order  made  by  his.  majesty  in  council  so  to  do,  in  contempt, 

[^^SSS]      Sue.*  to  the  evil  example,  &c.  against  the  peace,  &c.  and  also 
against  the  form  of  the  statute,  &c. 


FOR  EXPOSING  PERSONS  WITH  INFECTIOUS 

DISORDERS. 

Indictment  for  That  on,  &c.  E.  F.,  an  infant  of  tender  age,  to  wit,  aboot  the 
c^P^t"£r  A  age  of  one  year  was  infected,  ill,  and  sick  of  and  with  a  certain 
with  the  smiOl  ^^OQ^^g'^us,  infectious,  and  dangerous  disease  and  sickness  called 

pox  in  public    ,.^.__-..-.-_.^.-.-...-i.-..^— .....-..— ^— 


streets.  (6) 


be  indicted,  and  may  be  punished  as  and  there  make  known  bis  situation 

for  a  misdemeanour  at  the  discretion  to  some  officer  of  the  customs  there, 

of  the  court,  in  which  the  defendant  who  is  immediately  to  send  intelE- 

was  convicted,  4  T.  R.  402.   2  Leach,  gence  to  one  of  the  secretaries  of 

551,2.    But  a  pilot  goings  to  the  ship  state,  that  measures  may  be  taken 

and  returning  before  the  expiration  for  the  relief  of  the  mw.    In  the 

of  the  quarantine,  is  not  liable  to  the  mean    time,   the  commander   most 

penalties  of  s.  5.  though  he  may  be  keep  the  ship  there,  or  if  he  cauMt 

punished  for  a  misdemeanour  at  com-  reach  that  port,  remain  at  sea,  with- 

mon  law,  id.  ibid.    By  45  Geo  III.  c  out  suflTering  any  of  the  ship's  com- 

10.  s.  41.  judges  of  K.  B  have  a  pow-  pany  to  leave  it,  or  having  any  inter- 
er  to  commit  persons  apprehended,  course  with  other  vessels.  Any 
and  indicted  previous  to  their  trial,  breach  of  these  regulations  by  the 
and  by  s.  42,  all  offences  of  thisna-  master  or  other  person  on  boand  is 
ture  may  be  tried  in  any  county  with-  declared  felony,  without  benefit  of 
out  regpird  to  the  place  where  the  clergy. 

cause  of  the  prosecution  arises.  The  (6)  Obtained  from  crown  office. 
26  Geo.  II.  c.  6.  s.  2.  direcU  tliat  if  Tlie  indictment  should  sUte  that  the 
the  plague  shall  break  out  in  any  ship  defendant  knew  the  child  to  be  in- 
to the  north  of  Cape  JPinisterre,  the  fected  with  the  small  pox,  Andr.  16^ 
master  or  other  person  who  has  the  In  ^neral,  if  the  indictment  be  de* 
command  thereot,  must  proceed  to  fective,  the  court  will  not  quash  it 
the  harbour  of  New  Grimsby,  in  the  upon  motion,  but  leave  the  defendant 
Islands  of  Sc'dly,  (which  by  29  Geo.  to  demur,  4  Burr.  2116.    See  next 

11.  c.  8.  is  altered  to  St.  Helen's  Pool)  precedent. 


\ 
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the  small  pox,  at,  &c.  And  that  A.  6.,  the  wife  of  C.  I>.,  late  of 
&c.  aforesaid,  the  mother  of  the  said  E.  F.,  well  knowing  the  pre- 
mises aforesaid,  aAerwards,  and  whilst  the  said  E.  F.  was  so  in- 
fected, ill,  and  sick  as  aforesaid,  to  wit,  on,  &c.  aforesaid,  with 
foice  and  arms,  at,  &c.  aforesaid,  unlawfully,  and  injuriously  did 
take  and  carry  the  said  £.  F.  into  and  along  a  certain  open  public 
way  and  passage,  called,  &c.  situate  in,  &c.  aforesaid,  used  for  all 
the  liege  subjects  of  our  said  lord  the  king  on  foot,  to  go,  return, 
and  pass  in,  along,  and  through,  in  which  said  public  way  and  pas- 
sage, there  were  clivers  liege  subjects  of  our  said  lord  the  king, 
and  near  unto  and  by  divers  dwelling  houses,  habitations,  and  re- 
sidences of  divers  liege  subjects  of  our  said  lord  the  king,  then 
there  dwelling,  inhabiting,  and  residing,  and  unto  and  into  a  cer- 
tain common  highway,  situate  and  being  in,  &c.  aforesaid,  used 
for  all  the  liege  subjects  of  our  said  lord  the  king  on  foot,  and  witli 
horses,  coaches,  carts,  and  carriages,  to  go,  return,  pass,  ride,  and 
labour  in,  along,  and  through,  in  and  along  which  said  common 
highway  there,  divers  liege  subjects  of  our  said  lord  the  king  were 
then  going,  returning,  passing,  riding,  and  labouring,  and  amidst, 
and  among  divers  liege  subjects  of  our  said  lord  the  king,  who 
then  and  there,  to  wit,  in  the  same  common  highway,  in  the  parish 
and  county  aforesaid,  had  met  and  assembled  together,  and  that 
the  said  S.  F.  afterwards,  and  whilst  the  said  J.  F.  the  younger, 
fvas  so  infected,  ill,  and  sick  as  aforesaid,  to  wit,  on,  &c.  and  on 
divers  other  days  and  times,  between  that  day  and  the  29th  April 
in  the  same  year,  with  force  and  arms,  at,  &c.  aforesaid,  wrong- 
fully and  injuriously  did^  take  and  carry  the  said  £.  F.  the  younger,  [''^554] 
into  and  along  the  aforesaid  open  and  public  way  and  passage, 
called,  ^c.  and  near  unto  and  by  the  aforesaid  dwelling  houses,  . 
habitations,  and  residences  of  divers  liege  subjects  of  our  said  lord 
the  king,  there  dwelling,  inhabiting,  and  residing,  and  also  near 
unto  and  by  divers  liege  subjects  of  our  said  lord  the  king,  in  the 
said  opeu  and  public  way  and  passage,  on,  ^c.  and  on  the  said 
other  days  and  times  there  being,  to  the  great  and  manifest  danger 
of  infecting  nith  the  said  contagious, infectious,  and  dangerous  dis- 
ease and  sickness  called  the  smalf  pox,  all  the  liege  subjects  of 
our  said  lord  the  king,  who,  on  the  several  days  and  times  afore- 
said, were  in  and  near  the  aforesaid  open  and  public  way  and  pas- 
sage, dwelling-houses,  habitations,  residences,  and  common  high- 
way, and  who  had.  not  had  the  said  disease  and  sickness,  to  the 
great  damage  and  common  nuisance  of  all  the  said  last  mentioned 
liege  subjects  of  our  said  lord  the  king,  to  the  evil  example  of  all 
other  persons  in  like  cases  offending,  and  against  the  peace  of  our 
said  lord  the  king,  his  crown  and  dignity.  And  the  jurors,  ^c.  Second  count. 
that  the  said  S.  V.  well  knowing  that  the  said  E.  F.  was  so  in- 
infected,  ill,  and  sick  as  aforesaid,  afterwards^  and  whilst  the  said 
E.  F.  was  so  infected,  ill,  and  sick,  to  wit,  on  the  said,  ^c.  and 
on  divers  other  days  and  times  between  that  day  and  the  said,  ^c. 
in  the  same  year,  with  force  and  arms,  at,  S^c.  aforesaid^  unlaw- 
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fully  and  injariously  did  take  and  carry  the  said  E.  F.  into  and 
along  the  aforesaid  open  public  way  and  passage  called,  &c.  situ- 
ate and  being,  Sfc.  and  near  unto  and  by  the  aforesaid  dwdliog 
houses,  habitations,  and  residences  of  divers  liege  subjects  of  oar 
said  lord  the  king  there  dwelling,  inhabiting,  and  residing,  and  riso 
neafr  onto  and  by  divers  liege  subjects  of  our  said  lord  die  king, 
in  the  Mid  open  and  public  w^f  and.  passage,  on,  &c.  and  on  & 
said  other  days  and  time  as  last  mentioned  there  being,  to  the  great 
and  manifest  danger  of  infecting  with  the  said  contagious,  infec- 
tious, and  dangerous  disease  and  sickness  called  the  small  pox,^- 
vers"  and  very  many  of  the  liege  subjects  of  our  said  lord  the  Idng, 
who,  on  the  said,  &c.  and  on  the  said  divers  other  days  and  times 
last  mentioired,  were  in  the  said  open  and  public  way  and  passage, 
-and  who  dwelled,  inhabited,  and  resided  there,  and  near  thereto, 
and  who  had  not  had  the  said  disease  and  sickness,  to  the  great 
damage  and  common  nuisance,  &c.  to  the  evil,  &c.  and  against 
Third  count,    the  peace,  &c.    And  the  jurors,  &c.  that  the  said  A.  B.  well 
knowing  that  the  said  E.  F.  was  so  infected,  ill,  and  sick  as  afore- 
said, afterwards  and  whilst  the  said  E.  F.  was  so  infected,  ill,  and 
sick,  to  wit,  on,  &c.  aforesaid,  with  force  and  arms,  at,  &c.  unlaw- 
fully,  and  injuriously  did  take  and  carry  the  said  E.  F.  unto  and 
P555]      int(^  the  aforesaid  common  highway,  situate  and  being,  4^.  in  and 
along  which  said  common  highway  there,  divers  liege  subjects  of 
our  said  lord  the  king  were  then  going,  returning,  passing,  riding, 
aiid  labouring,  and  amidst  and  among  divers  liege  subjects  of  our 
said  lord  the  king,  who  then  and  there,  to  wit,  in  the  said  common 
highway,  had  met  and  assembled  together,  to  the  great  and  mani- 
fest, &c.  [asinjirstcowu.] 
AgaiDfltasur.       Middlesex.    That  C.  D.  late  of,  &c.  surgeon  on,  &c.  and  on 
^Xted  ch?U  ^'^®"  ®*^''  ^^y*  between  that  and  the  10th  day  of  June,  in  the 
drenathisown  same  year,  with  force  and  arms  at,  &c.  aforesaid,  unlawfully  and 
house  with  the  injuriously  did  inoculate  and  infect  £.  F.,  an  infant  of  tender  years, 
cTus^'thera'^  *^  ^.*»  about  «!c  age  of  one  year,  G.  H.,  an  infant  of  tender  years, 
to^be  brought  ^  ^'^  about  the  age  of  three  years,  I.  J.,  an  infant  of  tender  yean, 
there  through  to  wit,  about  the  age  of  fifteen  months,  and  divers  oiher  infants  of 
sti4^ts^'*hile    ^^^^^^  years,  whose  names  to  the  jurors  aforesaid  are  unknown, 
infected  with    ^>^^  ^  certain  contagious  infection,  and  dangerous  sickness  and 
the  contagious  disease  called  the  Small  Pox,  by  means  whereof  the  said  E.  F., 
disorder,  (c)    Q,  fj.,  and  I.  J.,  and  the  said  divers  other  infants,  on  the  said,  &e. 
and  on  the  said  other  days  and  times  at,  &c.  aforesaid,  became  and 
were  ill  and  sick  of  and  with  the  said  contagious  infection,  and 
dangerous  sickness  and  disease,  and  that  the  said  C.  D.,  well 
knowing  the  premises  aforesaid,  after  he  had  so  inoculated  and 
infected  the  said  E.  F.,  G.  H.,  I.  J.,  and  the  said  divers  odier  in- 
fants, and  whilst  the  said  E.  F.,  6.  H.  and  I.  J.,  and  the  said  di- 
vers other  infants  were  ill  and  sick  of  and  with  the  aforesaid  con- 
tagious, infectious,  and  dangerous  sickness  and  disease,  as  afore- 

(c)  The  defendant  was  convicted,     offence  at  common  law,  Rex  v.  Taun- 
and  the  court  held  him  guilty  of  an     ton,  Hilary  Term,  55  Geo.  IIL 
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taid,  to  wit,  on  the  said,  &c.  and  on  the  said  other  days  and  times, 

with  force  and  arms,  at,  &c.  aforesaid,  unlawfully  and  injoriously, 

did  cause  and  jurocure  the  said  £.  F.,  Q.  H.,  I.  J.  and  the  said 

divers  other  iniants  to  be  taken,  carried  and  conveyed  into  and 

along  a  certain  public  street,  and  common  highway  called,  &c. 

situate  and  being  in,  &c.  aforesaid,  and  into  and  sjong  divers  other 

public  streets  and  common  highways  there  also  situate  and  being 

used  for  all  the  liege  subjects  of  our  said  lord  theldng  on  foot,  and 

with  horses,  coaches,  carts,  and  carriages,  to  go,  retuni,  pass,  ride, 

and  labour  in,  along,  and  through,  in  and  along  which  said  several 

streets  and  common  highways,  there  divers  liege  subjects  of  our 

said  lord  the  king  were  then,  to  wit,  on  the  said^  ^.  and  on  the 

said  other  days  and  times  going  and  returning,  passing,  riding,  and 

labouring,  and  near  unto  and  by  divers  dwelling  houses,  habilationt 

and  residences  of  divers  liege  subjects  of  our  said  lord  the  king 

then  and  there*^  dwelling,  inhabiting  and  residing,  to  wit,  on  the      ["56] 

said,  &c.  and  on  the  said  other  days  and  times,  at,  &c.  aforesaid, 

to  ti)e  great  danger  of  infecting  with  the  said  contagious,  infectious, 

and  dangerous  sickness  and  disease,  called  the  small  poi,  all  liege 

subjects  of  our  said  lord  the  king,  who  on  the  said  several  days  and 

times  aforesaid  were  in  and  near  the  aforesaid  public  street  and 

common  highways,  dwelling  houses,  habitatfens  and  residences, 

and  who  had  not  had  the  said  disease  and  sickness,  to  the  great 

damage  and  common  nuisance  of  all  the  liege  subjects  of  our  lord 

the  king;  to  the  evil  example,  ^c.  and  pgainst  the  peace,  &c. 

[Tliere  were  four  other  C01UU8  exacdy  similar^  except  that  tath  stated 

one  child  to  have  been  inoculated  andexpond  mihout  mention  of  the 

others.] 
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That  A.  B.  late  of,  ^c.  on,  &c.  and  for  a  long  space  of  time,  to  Against  s  oon- 
wit,  for  the  space  of  six  months  then  last  past,  at  the  parish  aforesaid,  Jj^^j*' ^'^'^^j^ 

(d)  This  was  the  indictment  ag^ainst  these  orders  the  agent  mixes  up  the  chatham'bap- 

Baldock,  A.  D.  1801,  obtained  from  drug  in  so  unskilful  a  way  that  the  ^^^  ^^jjj, 

the  crown  office.   See  other  preeedeni9,  bread  becomM   unwholesome,  the  k-ei»a  fornnf. 

3  M.  &  S.  U.    4  Campb.  12.    2  East,  master  wiU  be  liable  to  be  indicted,  ^Hi'  u  of  ^ 

P.  C.  821.    Starkie,  657.--Ofence.  It  3  M,  &  S.  10.    4  Campb.  10.-/mfic/.  blS  and  un- 

18  a  misdemeanour  at  common  law,  ment.    It  is  not  necessary  to  state  in  wholesome 

knowingly  to  giyc  any  person  inju-  the  indictment  for  delivery  of  un-  nualitv  (dV 

wous  tood  to  eat,  whether  the  ofien-  wholesome  bread,  that  the  defendant  *       ^      "^ 

der  be  excited  by  malice  or  a  desire  acted  under  contract  or  in  violation 

of  gain ;  nop  is  it  necessary  that  lie  of  any  duty  imposed  on  him  by  his 

should  be  a  public  contractor,  or  the  peculiar  condition,  2  East,  P.  C.  822. 

injuiy  done  to  the  public  service,  to  nor  is  it  necessary  to  set  forth  what 

render  him  cpimmally  liable,  2  East,  the  materials  were  which  rendered 

P.  C.  822.    4  Bla.  Com.  162.    6  East,  the  composition  noxious,  3  M.  &  S.  16. 

133  to  141 .    If  a  baker  direct  his  ser-  It  seems  also  that  there  is  no  occasion 

vait  to  make  bread  containing  a  spe-  to  state  that  the  defendant  intended 

cihc  Quantity  of  alum,  which  when  to  injure  the  health  of  the  parties 

inixe<f  with  the  other  ingredients,  is  for  whose  consumption  the  pernicious 

innoxious,  but  in  the  execution  of  articles  were  designed,  id.  ibid. 

CWm.  Law,  vol.  u.  3  u 
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in  the  county  aforesaid,  was  duly  employed  and  entrusted  to  make 
and  deliver  for  the  use  of  the  effective-  non-commissioned  officers, 
drummers,  and  private  soldiers,  of  and  belonging  to  the  marine 
forces  of  our  said  lord  the  king,  then  serving  on  shore  in  barracks 
at  Chathao)  aforesaid,  certain  loaves  of  bread  to  be  made  of  good 
marketable  English  or  foreign  wheat,  at  and  for  a  certain  price  or 
sum  of  money  to  be  therefore  paid  to  the  said  A.  B.  for  the  same, 
[*557]  q^qJ«  |)|^^  ll^g  g^;  j  ^^  g  being  so  employed  and  entrusted  as  afore- 
said, but  being  an  evil  disposed  person,  on  the  said,  &c.  with  force 
and  arms,  at,  &c.  aforesaid,  did  unlawfully,  falsely,  fraudulenUj, 
and  deceitfully,  and  for  his  own  wicked  lucre  in  the  course  of  bis 
said  employ^  and  in  breach  and  violation  of  bis  trust  and  duty  in 
that  behalf,  deliver  unto  one  C.  D  ,  the  said  C.  D.  then  and  there 
being  a  Serjeant  in  the  said  marine  forces  of  our  said  lord  the  king, 
divers,  to  wit,  twenty  loaves  of  bredd,  as  and  for  loaves  of  bread 
made  wholly  of  good  marketable  English  or  foreign  wheat,  for  the 
use  and  supply  of  himself  the  sard  C.  D.  and  divers  others  of  the 
s^id  marines,  whereas  in  truth  and  in  fact*  the  said  loaves  of  bread 
were  not  made  vthoUy  of  good  marketable  English  or  foreign 
wheat,  but  on  the  contrary  thereof  contained  divers  noxious  and 
unwholesome  materials,  not  fit  or  proper  for  the  food  of  man; 
and  whereas  in  truth  and  in  fact,  he  the  said  A.  B.  then  and  there 
'  well  knew  that  the  said  loaves  of  bread  were  not  made  wholly  of 
good  marketable  English  or  foreign  wheat,  but  that  the  same  on 
the  contrary  thereof  did  contain  such  noxious  and  unwholesome 
materiats  as  aforesaid,  to  the  great  damage  of  the  said  C.  D.,  and 
the  said  other  marines  for  whose  use  and  supply  the  said  loaves  of 
bread  were  so  delivered  as  aforesaid,  to  the  evil  example,  &c.  and 
,  against  the  peace,  &c.    And  the  jurors,  &c.  do  further  present, 

that  the  said  A.  B.  being  so  employed  and  entrusted  as  aforesaid, 
but  being  such  evil  disposed  person  as  aforesaid,  afterwards,  to  wit, 
on  the  said,  &c.  with  force  and  arms,  at,  &c.  aforesaid,  did  unlaw- 
fully, falsely,  fraudulently  and  deceitfully,  and  for  his  own  wicked 
lucre  in  the  course  of  his  said  employ,  and  in  further  breach  and 
violation  of  his  duty  and  trust  in  that  behalf,  deliver  unto  one  E.  F., 
[same  as  the  first  count  to  the  end.  The  four  next  counts  like  the 
eeeondj  each  staling  the  delivery  of  bread  to  a  differenl  fersot^l 
Seventh  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 

count  for  de-    present,  that  the  said  A.  B.  being  so  employed  and  entrusted  as 
Uvery  of  such    aforegQ^id^  but  being  such  evil  disposed  person  as  aforesaid,  after- 
bread  to\       wards,  to  wit,  on  the  said  first  day  of  April,  in  the  forty-first  year 
great  number  aforesaid,  with  force  and  arms,  at  the  parish  aforesaid,  in  the  county 
of  non-com.     aforesaid,  did,unlawfully,  falsely, fraudulently  and  deceitfully,  in  the 
cen^'  &c.       *  course  of  his  said  employ,  and  in  further  breach  and  violation  of  his 
trust  and  duty  in  that  behalf,  deliver  unto  divers,  to  wit,  one  thousand 
other  of  the  said  non-commissioned  officers,  drummers,  and  private 
soldiers,  of  and  belonging  to  the  said  marine  forces  of  our  said  lord 
the'  king,  for  their  use  and  supply,  a  great  number  of  other  loares 
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or  bread,  that  is  to  say,  one  loaf  of  bread  to  each  and  every  of  the 
said  last-mentioned  non-commissioned  officers,  drummeris,  and 
private  soldiers,  as  and  for  loaves  of  bread  made  wholly  of  good 
marketable*  English  or  foreign  wheat,  whereas,  &c,  [cm  in  the  first  [*668} 
count  from  the  asterisk  to  the  end.]  And  the  jurors,  ^c.  do  further  Eighth  count, 
present,  that  the  said  A.  B.  being  so  entrusted  and  employed  as 
aforesaid,  but  being  such  evil  disposed  person  as  aforesaid,  after- 
wards, to  wit,  on  the  said  fourth  day  of  April  in  the  forty-first  year 
aforesaid,  with  force  and  arms,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  did  unlawfully,  falsdy,  fraudidently  and  deceit- 
fully, and  for  his  own  wicked  lucre,  in  the  course  of  his  said  em- 
ploy, and  in  further  breach  and  violation  of  his  trust  and  duty  in 
that  behalf,  deliver  unto  divers,  to  wit,  one  thousand  other  of  the 
said  non-commissioned  officers,  drummers,  and  private  soldiers,  of 
and  belonging  to  the  said  marine  forces  of  our  said  lord  the  king 
for  their  use  and  supply,  a  great  number  of  other  loaves  of  bread, 
that  is  to  say,  one  loaf  of  bread  to  each  and  every  of  the  said  last- 
mentioned  non-commissioned  officers,  drummers,  and  private 
soldiers,  as  and  for  loaves  of  bread  made  wholly  of  good  mar- 
ketable English  or  foreign  wheat;  whereas  in  truth  and  in  fact,  &c. 
[as  in  the  first  count  from  the  asterisk  to  the  end.] 

That  A.  B.  late  of,  &c.  on,  &c.  at,  &c.  knowingly,  wilfully,  de-  For  supplying 
ceitfully  and  maliciously,  did  provide,  furnish  and  deliver,  to  and  •  hospital  with 
for  800  French  prisoners  of  war,  whose  names  to  the  said  jurors  bread?  (^"**^ 
are  yet  unknown,  and  there  being  under  tke  protection  of  the  king, 
confined  in  a  certain  hospital  called  Eastwood  hospital,  in  (he 
parish  and  county  aforesaid,  divers  large  quantities,  to  wit,  dOOIbs. 
weight  of  bread,  to  be  eaten  as  food  by  the  said  French  prisoners 
of  war,  such  bread  being  then  and  there  made  and  baked  in  an  un- 
wholesome and  insufficient  manner,  and  then  and  there  being  made 
of  and  containing  dirt,  filth,  and  other  pernicious  and  unwholesome 
ingredients  not  fit  to  be  eaten  by  mail,  he  the  said  A.  B.  then  and 
there  well  knowing  the  said  bread  to  be  baked  in  an  unwholesome 
and  insufficient  manner,  and  to  be  made  of  and  Contain  dirt,  fifth, 
and  other  pernicious  and  unwholesome  materials  and  ingredients, 
not  fit  to  be  eaten  as  aforesaid,  whereby  thie  said  prisoners  of  war 
did  then  and  there  eat  of  the  said  bread,  and  thereby  then  and  there 
became  distempered  in  their  bodies  and  injured  and  endangered  in 
their  healths,  to  the  great  damage  of  the  said  prnlonon  of  war,  to 
the  great  discredit  of  our  said  lord  the  king,  to  the  ttil  example, 
&c.  and  against  the  peace,  &c. 

That^  A.  B.  late  of,  &c.  for  the  space  of  six  months  now  last  past.  For  willing 

at  Chelsea,  &c.  hath  been  employed  and  entrusted  to  make  ana  de-  ^l^^^^  mixed 

with  alum. 

: r/j 

[*6691 

■  [e)  This  indictme'ni  ia  numed  ac-       ffj  See  ibriD,  3  M.  8c  S.  11.    4 

eording  tf>  the  natei  to  ihv  hat  pre-    Caoapb.  10. 

cedent. 
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liv^r  for  the  use  of  (he  Royal  Military  Asyluqo  ttere,  the  same 
being  an  institution  of  our  lord  the  king,  for  the  bringing  up  certain 
children  of  no»*ooinini88ioiied  officers,  drummers,  and  privates  of 
bis  majesty's'arthy,  belonging  to  which  asylum  there  were  divers, 
to  wit,  1200  of  the  said  children,  certain  loaves  of  good  household 
bread  for  the  use  and  supply  of  the  said  children,  at  and  for  a  cer- 
tain price  to  be  therefore  paid  to  the  said  A.  B.  for  the  same,  and 
that  the  said  A.  B.  being  so  employed  and  entrusted,  but  being  an 
evil  disposed  persdn,  and  not  regarding  the  laws,  &c.  with  force 
and  arms,  ^c.  did  unlawfully,  falsely,  fraudulently  and  deceitfully, 
and 'for  his  own  iaere,  in  the  course  of  the  said  employ,  and  in 
breach  ^of  his  tMst  and  doty,  deliver  and  cause  to  be  delivered  unto 
J.  il«  and  J.tO;  being  respectively  officers  or  servants  belonging 
to  the  said  asjlbm,  divers,  to  wit,  297  loaves  of  bread,  as  and  for 
loaves- of  good  household  bread,  for  the  use  and  supply  of  the  said 
asylum,  and  ibe  ohiUidB  befenging  to  the  same;  whereas  in  truth 
and  in  fact^  Ibesasd  loaves  •£  bread  were  not  good  household  bread, 
but  on  the  coatraly  contained  divers  noxious  and  unwholesome 
materials,  not  fil  or  proper  for  the  food  of  man,  and  the  said  A.  B. 
well  knew  that  the  said  loaves  of  bread  were  not  good  liousehold 
bread,  but  that  llie  same  did  contain  such  noxious  materials,  to  wit, 
at^  &c.  aforesaid*,  [eondusuli^aiinihe  lastprecederU.} 


•  :]j  !S9S9SE 
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Ajrainsi  a  City  aod  county  of  Norwich.    The  jurors  for  our  lord  the  king^ 

baker  who  Upon  their  oath  present,  that  for  a  long  space  of  time  now  last 
wiulThe^guap.  P^^'  ^  ^'  esquii^e,  w$s  governor,  and  a  certain  other  person,  to  wit, 
dian  of  the  C.  D.  was  deputy  goverupif^  and  divers  other  persons  were  assist- 
poor  of  Nor-    ants  and  guardians  respectively  of  the  poor,  in  the  city  of  Norwich, 

•Kvering^re'ad  '"  ^^^  ^^""^^  9^  ^^^  ^^^^  ^^^  ^"^  !*^  liberties  of  the  same,  and 
^^hort  weight.  ^^^^^  ^^  ^^c  said  R.  A.  so  bein^  such  governor  as  aforesaid,  and  the 
(s)  said  C.  D.  so  being  sucih  deputy  governor  as  aforesaid,  and  the  said 

other  persons  so  being  suth  assistants  and  guardians  respectively  as 
f  660J      aforesaid,*  heretofore,  to  wit,  on  the  19th  day  of  September  in  the 

62nd  year  of  the  reign  of  our  sovereig;n  lord  George  the  third  by  the 


(^ J  This  imiiotment  for  non-deli ve-     suted,  2l  East,  P.  C.  821 .  tbat  all  frauds 


are  in- 


ry  of  bresd  of  nifficient  weight  was  alibcting  thfe^u^^'^^^^t  large  _. 
settled  on  the  decided  opinion  of  a  dictftbl€|,>^hi9ig4i|iri9ingt>ut  oif  » 
rery  experienced  barrister,  that  the     ticular  traoi^^on  an^contmct, 

offence  was  indictable  on  tlie  ground     precedents  Ahtl  floles  ^te.  55(S^  n.  d? 

t   f  .   > '     '     •   ,  '^ 
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grace  of  (xod,  &c.  at  the  city  and  county  iToresaid,  duly  contracted 
with,  employed  and  entrusted  B.  H.  late  of  the  same  city  and 
county,  baker,  to  make  and  deliver  from  time  to  time  from  the  29th 
day  of  September  in  the  year  aforesaid,  until  the  29th  day  of  Sep- 
tember in  the  fifty-third  year  of  the  reign  aforesaid,  for  thie  use 
and  sustenance  of  the  said  poor  in  the  said  city  and  county  of 
Norwich  and  the  liberties  of  the  same  as  aforesaid,  certain  loaves 
of  bread  to  be  made  of  seconds  flour,  and  to  be  delivered  the  day 
aAer  they  were  baked,  and  each  loaf  to  weigh  1  pound  and  15 
ounces,  at  and  for  a  certain  price  or  sum  of  money  to  be  therefore 
paid  to  the  said  B.  H.  for  the  same.  And  the  jurors^  &e.  do 
further  present,  that  the  said  B.  H.  having  so  contracted,  and  being 
80  employed  and  entrusted  as  aforesaid,  but  being  an  evil  disposed 
person,  and  contriving  and  intending  to  injure  and  prejudice  the 
said  poor  in  the  said  city  and  county,  and  the  liberties  thereof 
as  aforesaid,  and  to  cheat  and  deprive  them  of  «  great  part  of 
their  daily  portion  and  allowance  of  bread,  and  thereby  to  injure 

their  healths  and  constitutions  respectivsely,  on  the day  of 

,  in  the  52nd  year  of  the  reign  aforesaid,  and  from  time  to 

time,  and  on  divers  other  days  and  times  thence  next  following, 
with  force  and  arms,  Ac.  at  the  city  and  coanty  aforesaid,  did  un- 
lawfully, falsely,  fraudulently,  deceitfully  and  wickedly,  and  for  his 
own  wicked  lucre  and  gain,  in  the  course  of  his  said  employ,  and 
under  colour  and  pretence  of  his  said  contract,  and  in  breach  and 
violation  of  his  trust  and  duty  in  that  behalf,  make  and  deliver,  so 

made  unto the  said ,  then  and  there  being  master  and 

superintendant  of  the  said  poor,  and  employed  and  entrusted  by 
the  said  R.  A.  so  being  governor,  and  the  said  C.  D.  so  being 
deputy  governor,  and  the  said  otherpersons  so  being  assistants  and 
guardians  to  receive  loaves  of  bread  and  other  articles,  to  and  for 

the  use  of  the  said  poor,  divers,  to  wit, loaves  of  bread,  as 

and  for  loaves  of  bread,  weighing  respectively  1  pound  15  ounces, 
for  the  use,  sustenance  and  support  of  the  said  poor  persons  of,  and 
belonging  to,  the  said  city  and  county  of  Norwich  and  the  liberties 
of  the  same,  whereas  in  truth  and  in  fact,  the  said  loaves  of  bread, 
so  made  and  delivered  as  aforesaid,  did  not  at  the  time  of  the 
making,  or  at  the  time  of  the  delivery  of  the  same,  weigh  respec- 
tively 1  pound  15  ounces,  but  on  the  contrary  thereof  were  then 
and  there  of  a  much  less  and  inferior  weight,  that  is  to  ^y,  the 
said  loaves  respectively  were  of  the  weight  of  —  pound  —^ounces, 

and  whereas  in  truth  and  in  fact,  the  said  B  H.  on  the  said 

day  of ,  in  the  fifty-second  year  aforesaid,  and  on  the  said 

several  other  days  and  times  of  the  making  and  delivering  of  the  said 

loaves*^  of  bread  at  the  city  and  county  aforesaid,  well  knew  that      P5611 

the  same  k>aves  of  bread  respectively  did  not  weigh  1  pound  15 

ounces,  but  on  tlie  contrary  thereof  that  each  loaf  respectively 

weighed  only  —  pound  —  ounces  as  aforesaid,  to  the  great  damage 

and  preiudice  of  the  said  poor  persons  of  and  belonging  to  the  said 

city  and  county  of  Norwich  and  the  liberties  thereof,  for  whose  use, 
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sustenance  and  support,  liie  said  loaves  of  bread  were  so  made  and 
delivered  as  aforesaid,  to  the  evil  example  of  all  others,  and  against 

Second  count,  the  peace  of  our  said  lord  the  king,  &c.  And  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  do  further  present,  that  the  governor, 
deputy  governor,  assistants  and  guardians  of  the  poor  in  the  city  of 
Norwich,  and  county  of  the  same  city,  and  the  liberties  of  the  same, 

•  heretofore,  to  wit,  on  the  said  39th  day  of  September,  in  the  fifty- 

second  year  of  the  rilgn  aforesaid,  at  the  city  and  county  aforesaid, 
at  the  request  of  ibt  said  B.  H.  contracted  with,  and  employed 
and  entrusted  the  safd  B.  H.  to  make  and  deliver  from  time  to 
time,  from  the  said  29lhday  of  September  in  the  fifty-second  year 
of  the  reign  aforesaid,  until  the  said  29th  day  of  September  in  the 
fifty-third  year  of  the  reign  aforesaid,  for  the  use  of  the  said  poor, 
bread,  each  loaf  to  weigh  1  pound  15  ounces.  And  the  jurors,  &c. 
do  further  present,  that  the  said  B.  H.  having  so  contracted  aod 
being  so  employed  and  entrusted  as  aforesaid,  but  being  an  evil 
disposed  person,  and  contriving  and  intending  to  injure  and  preju- 
dice the  said  poor,  and  t(>  cheat  and  deprive  them  of  a  great  part 

of  their  daily  portion  and  allowance  of  bread,  on  the day  of 

,  in  the  fifty-second  year  of  the  reign  aforesaid,  with  force  aod 

arms,  &c.  at  the  citv  and  county  aforesaid,  did  unlawfully,  falseJy, 
fraudulently,  deceitUilly  and  wickedly,  and  for  his  own  wicked  lucre 
and  gain,  in  the  course  of  his  said  employ,  and  under  colour  and 
pretence  of  the  said  last-mentioned  contract,  and  in  breach  and 
violation  of  his  trust  and  duty  in  that  behalf,  make  and  deliver  so 
made  unto  L.  M,,  the  said  L.  M.  then  and  there  being  master  and 
superintendant  of  the  said  poor,  to  and  for  the  use  of  the  said  poor, 

divers,  to  wit, loaves  of  bread,  as  and  for  loaves  of  bread, 

weighing  respectively  I  pound  15  ounces;  whereas  in  truth  and  in 
fact,  the  said  loaves  and  bread  so  made  and  delivered  as  aforesaid, 
did  not  at  the  time  of  the  making,  or  at  the'  time  of  the  delivery  of 
the  same,  weigh  respectively  1  pound  15  ounces;  but  on  the  con- 
trary thereof,  were  then  and  there  of  a  much  less  and  inferior 
weight,  and  whereas  in  truth  and  in  fact,  be  the  said  B.  H.  on  the 

said day  of in  the  fifty-second  year  aforesaid,  at  the  city 

and  county  aforesaid,  well  knew  that  the  same  loaves  of  bread  re- 
spectively did  not  weigh  1  pound  15  ounces,  to  the  great  damage 
and  prejudice  of  the  said  poor  person^,  ibr  whose  use,  sustenance 
f*562]  and*  support,  the  said  loaves  of  bread  so  made  and  delivered  as 
aforesaid,  to  the  evil  example  of  all  others,  and  against  the  peace, 
Third  count  &c.  And  the  jurors,  aforesaid,  upon  their  oath  aforesaid,  do 
further  present,  that  the  said  B.  H.  heretofore,  to  wit,  on  the  30th 
day  of  September,  in  the  fifty-second  year  of  the  reign  aforesaid, 
and  for  a  long  space  of  time  thence  next  following,  to  wit,  on  the 
29lh  day  of  September  in  the  fifty-third  year  of  the  reign  aforesaid, 
at  the  city  and  county  aforesaid,  was  duly  employed  and  entrusted 
to  make  and  deliver  for  the  use  of  the  poor  of  and  belonging  to  the 
said  city  and  county,  certain  loaves  of  bread  to  weigh  respectively 
i  pound  15  ounces,  at  and  for  a  certain  price  or  sum  of  money  to 
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be  therefore  paid  to  the  said  B.  H.  for  the  same,  and  that  lie  the 
said  B.  H.  so  being  employed  and  entrusted  as  last  aforesaid,  but 
being  such  evil  disposed  person  as  aforesaid,  and  further  contriving 

and  intending,  as  aforesaid,  afterwards,  to  wit,  on  the day  of 

in  the year  of  the  reign  aforesaid,  with  force  and 

arms,  &c.  at  the  city  and  county  aforesaid,  did  unlawfully,  know- 
ingly, falsely,  fraudulently  and  deceitfully,  and  for  his  own  wicked 
lucre,  in  the  course  of  his  said  employ,  and  in  breach  and  violation 
of  bis  trust  and  duty  in  that  behalf,  make  and  deliver  to  and  for 
the  use  of  the  said  poor  of  and  belonging  to  the  said  city  and 

county  of  Norwich,  clivers,  to  wit, loaves  of  bread,  as  and  for 

loaves  of  bread  respectively  weighing  1  pound  15  ounces,  whereas 
in  truth  and  in  fact,  the  said  last- mentioned  loaves  of  bread  weigh- 
ed respectively  much  less  than  1  pound  15  ounces,  to  wit,  1  pound 
10  ounces  as  he  the  said  B.  H.  then  and  there  well  knew,  to  the  great 
damage  of  the  said  poor  of  and  belonging  to  the  said  city  and 
county  of  Norwich,  to  the  evil  example  of  all  others,  and  against 
the  peace,  &c.     And  the  jurors,  &c.  do  further  present,  that  the  Fourth  count. 

said  B.  H.  on  the day  of in  the year  of  the  reign 

aforesaid,  at  the  city  and  county  aforesaid,  was  duly  retained  and 
employed,  and  then  and  there  contracted  with  the  governor  and 
deputy  governor,  assistants  and  guardians  of  the  poor,  of  and  be- 
longing to  the  city  and  county  aforesaid,  to  deliver  to  and  for  the 
use  and  support  of  the  said  poor,  certain  loaves  of  bread,  each  loaf 
to  weigh  1  pound  1 5  ounces,  at  and  after  a  reasonable  reward  to 
be  therefore  paid  to  him  the  said  B.  H.;  and  that  ^e  the  said 
B.  H.  so  being  retained  and  employed,  and  having  so  contracted 
as  last  aforesaid,  but  being  an  evil  disposed  person,  and  contriving 
and  intending  to  injure  and  prejudice  the  said  pQor»  by  cheating 
and  depriving  them  of  a  great  part  of  their  daily  allowance  of  bread, 
for  his  own  lucre  and  gain,  afterwards,  to  wit,  on  the  — > —  day  of 

in  the year  of  the  reign  aforesaid,  with  force  and  arms, 

&c.  at  the  city  and  county  aforesaid,  did  unlawfully,  deceitfully, 
fraudulently"^  and  falsely,  in  breach  and  violation  of  his  duty  in  that      P5631 
behalf,  deliver  under  colour  of  hi§  said  contract,  retainer  and  em- 
ployment, divers,  to  wit, r-  loaves  of  bread,  to  and  for  the  use 

of  the  said  poor  of  and  belonging  to  the  city  and  county  aforesaid, 
which  did  not  respectively  weigh  1  pound  15  ounces,  but  on  the 
contrary  thereof  were  thep  and  there  of  a  much  less  weight;  he 
the  said  B.  H.  at  the  time,  of  the  delivery  of  the  said  last-mentioned 
loaTes,  well  knowing  that  the  same  did  not  respectively  weigh 
1  pound  15  ounces,  to  the  great  iniury,  damage  and  prejudice  of 
the  said  last-mentioned  poor  of  and  belonging  to  the  said  city  and 
county,  to  the  evil  exan^ple  of  all  otl^ers,  and  against  the  peace,  ^c^ 
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